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PART  I 


PUBLIC  LANDS 

Interior/BLM  rules  on  leases  for  solid  waste  disposal 
sites;  effective  12-1—75 _ _ 


PART  II 


JOB  CORPS 

Labor  requirements  for  establishment,  funding,  opera¬ 
tion  and  management  of  centers;  effective  12-1-75 _ 


PART  III 


EMPLOYEE  BENEFIT  PLANS 

Labor/ EBSO  issues  definition  of  fiduciary. _ 

Treasury/IRS  rules  on  fiduciaries  of  pension  plans . 

Labor/EBSO  and  Treesury/IRS  issue  exemptions  from 
prohibitions  respecting  certain  dasaes  of  transactions 
involving  empki^  benefit  plans  and  certain  broker- 
dealers,  reporting  dealers  and  banks;  1-1-75 . . 


PART  IV: 


PRIVACY  ACT  OF  1974 

Treasury  Department  issues  proposed  system  of 


records 


PART  V: 


MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  arKi  fed¬ 
erally  assisted  construction _ _ _ _ 


NATIONAL  UTILITY  RESIDUAL  FUEL  OIL 
AUOCATION 

FEA  issues  supplier  percentage  notice  for  November 


PART  VII: 

HEAD  START  PROGRAM 

HEW/HOO  propoeea  self  asssaimsnt  saBdatlon  instru- 


12-1-75 


00950 


reminders 

(Th®  items  In  this  list  were  edltmially  compiled  as  an  «ld  to  Fedxbsl  Rtoistbi  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgniflcance.  Since  this  list  is  Intended  as  a  reminder,  tt  does  not  Indude  effective  dates  that  occur  within  14  days  of  publication,) 


Rules  Going  Into  Effect  Todey 

DOT/Coast  Guard — Coast  Guard  areas, 
districts,  Marine  inspection  Zones,  and 
Captain  of  the  Port  areas;  Third  Coast 

Guard  District .  45167;  10-1-75 

FCC — Cable  TV  services;  annual  financial 

report . — . . 33664;  8-11-75 

USDA/ APHIS — Labeling,  marking  devices, 
and  containers;  labeling  restrictions 
relieved  for  certain  meat  food  products. 

42852;  9-17-75 
Daily  Ust  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi* 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Administration,  WashingUm,  DO.  30408,  under  the  Federal  Beglster  Act  (40  Stat.  600,  as  amended;  44  UB.C., 
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HIGHLIGHTS— Continued 


MINORITY  BUSINESS  ENTERPRISE 

DOT/FHA  rules  for  Federal-aid  highway  construction; 

effective  12-1-75 . — . — . .  50712 

RADIATION 

NRC  establishes  an  occupational  exposure  limit  for 
Radon-222  and  its  use  vrhen  uranium  ore  dust  is  present; 
effective  1-26-76 . . — -  50704 

IMPORTED  ARTICLES 

Treasury  rules  on  effects  on  the  national  security;  effec-  _ 

tive  10-31-75  . . - . — .  50717 

IMMIGRATION 

Justice/INS  rules  on  reentry  permits,  contracts  with 
transportation  lines,  deportation,  registration,  finger¬ 
printing,  residence,  records  and  forms;  10-31-75 . .  50701 

GRAINS 

USDA  proposes  to  change  marketing  year  for  oats, 
barley,  rye,  flaxseed  and  sorghum;  comments  by 
12-1-75  . . . . . . . . .  50740 

MOTOR  CARRIER  SAFETY 
DOT/FHA  publishes  interpretations  of  rules  in  Opera¬ 
tions  Manual .  .  50571 

GROUND  PROXIMITY  WARNING 

DOT/FAA  establishes  procedures  for  granting  extension 

of  compflance  date;  effective  11-1-75 . .  50707 

INCOME  TAX 

Treasury/IRS  rules  on  deductions  from  adjusted  gross 
income;  comments  12-8-75 . . .  50720 


INVESTMENT  COMPANIES 

SEC  approves  reduction  in  reserve  requirements  for  con¬ 
tractual  plans;  effective  12-15-75 . . .  50711 


MEETINGS— 

Administrative  Conference  of  the  United  States:  Com¬ 
mittee  on  Rulemaking  and  Pubitc  information, 

11-14-75  50741 

CAB:  Advisory  Committee  on  Procedural  Reforms, 

11- 15-75  . 50741 

Commerce/NBS:  Federal  Information  Processing 

Standards  Coordinating  and  Advisory  Committee, 

12- 8-75  . . 50740 

DOD:  Defense  Systems  Management  School,  Board  of 

Visitors,  11-19-75  .  50730 

AF:  USAF  Scientific  Advisory  Board  Aeronautical 

Systems  Division  Advisory  Group,  11-25-75....  50730 
Science  and  Technology  Advisory  Group.  11-20 

and  11-21-75 . . . .  50730 

ERDA:  National  Plan  for  Energy  Research  and  Demon¬ 
stration;  Northwest  Region,  12-2  and  12-3-75 _  50748 

FEA:  Consumer  Affairs/Special  Impact  Advisory  Com¬ 
mittee,  ll-20-75„ .  50749 

Northeast  Advisory  Committee.  11-5-75 _  50749 

Wholesaie  Petroleum  Advisory  Conunittee, 

11-17-75 _ _ _ _ _  50749 

HEW:  National  Professional  Standards  Review  Coun¬ 
cil,  11-17  and  11-18-75 . . .  50741 

Interior/ BLM:  Arrchorage  District  Advisory  Board, 

11-14  and  11-15-75 . . .  50733 

Justice/LEAA:  Private  Security  Advisory  Council, 

11-18  and  ll-l»-75 . . .  50730 

Labor/OSHA:  Standards  Advisory  Committee  on  Agri¬ 
culture,  Subgroup  on  Noise,  11-19  and  11-20-75..  50764 


NASA:  Physical  Sciences  Committee  of  the  Space  Pro¬ 
gram  Advisory  Council,  12-11  and  12-12-75 _  50753 

NSF:  Advisory  Committee  on  Research  Applications 

Policy,  11-18  and  11-19-75 .  50756 

Science  for  Citizeiw  Program,  12-1  thru  12- 

16-75 _ _ _ _ _ _ _  50756 

Privacy  Protection  Study  Commission.  11-13-75 _  50757 

USDA/FS:  Caribou  National  Forest  Grazing  Advisory 
Board  Committee,  11-18-75 _ _ _ _  50739 

RESCHEDULED  MEETINGS— 

Interior/BLM:  Susanville  District  Multiple  Use  Ad¬ 
visory  Board,  12-4  and  12-5-75 . . . .  50733 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 
Notices 

Meetings: 

Committee  on  Rulemaking  and 
Public  mformation _  60741 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Prunes,  dried,  grown  in  Calif _  50700 

Proposed  Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Ha _  50731 

AGRICULTURE  DEPARTMENT 
See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Senrioe; 
Farmers  Home  Administration; 

Forest  Service;  Rxn^  Elect^- 
cation  Administration. 

Notices 

Advisory  committees,  renewal; 

Superior  Nattonal  Rwest  Ad¬ 
visory  CcHnmittee _  50739 

Grains;  mariceting  year  change..  50740 


contents 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 

USAF  Scientific  Advisory  Board; 

Air  Force  Systems  Command 
(2  documents) _  60730 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Rules 

Inspection,  poultry  products:  ex¬ 
tension  of  effective  date;  correc¬ 
tion  -  60708 

Overtime  or  holiday  Inspection; 
schedules  and  bill^ _  50710 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AEROrUVUTICS  BOARD 
Proposed  Rides 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers,  uniform 
system: 

Fsnenger  revenue  and  traflte 
data  by  type  of  fare _  50727 


Notices 

Hearings,  etc.: 

Cleveland-Toronto  Route  Pro¬ 
ceeding  -  60742 

International  Air  Transport  As¬ 
sociation  (3  documents) _ 50741, 

50742 

Korean  Air  Lines  Co.,  Ltd. _  50741 

Meetings: 

Advisory  Committee  on  Pro¬ 
cedural  Reforms _  50741 

CIVIL  SERVICE  COMMISSION 
Rides 

Exerted  service: 

Transportation  Department...  50700 

COAST  GUARD 
Proposed  Rules 

Great  Lakes  pilotage  rates;  pro- 
posed  increase _  50725 

COMMERCE  DEPARTMENT 


See  aiso  Domestic  and  Interna¬ 
tional  Business  Admlnlstratkm; 
Maritime  Administration;  Na¬ 
tional  Bureau  of  Standards. 
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CONTENTS 


Notices 

Meetings;  renewal: 

New  York  Bight  Mesa  AdvlsoiT 
Comaoittee _ 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avafl- 
60740  abUity _  60746 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 

New  Jersey _  50739 

60743 


Agreements  Hied: 

Bugsier-U.  Bergungs  AO  and 
Lykes  Bros.  Steamship  Co., 

Inc _ _ _ 

Reederei  C.  Clausen  A/S  “Clau- 
senlinle”  and  Lykes  Bros. 
Steamship  Co.,  Inc _ 


60750 


COMMODITY  FUTURES  HEADING 
COMMISSION 
Notices 

Floor  brokers:  amendment  of  reg- 


50751 


Istration  form.. 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives  (4  docu¬ 
ments) _  60705,  50706 

Oroimd  proximity  warning  sys- 

50728  terns;  certification _ 

Proposed  Rules 
Airworthiness  directives 

50745 


50707 


Alouette 


50726 


Transition  areas. 


50726 


FEDERAL  ELECTION  COMMISSION 
Proposed  Rules 

F^eral  campaign  funds;  presi¬ 
dential  primary  election  match- 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department: 

Engineers  Corps. 

Notices 

Meetings: 

Defense  Systems  Management 
School;  Board  of  Visitors _ 


ing  funds. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Rules 

Export  regulations;  general  11- 


EMPLOYEE  BENERTS  SECURITY  OFFICE 
Rules 

Fiduciary;  definition. 


GENERAL  ACCOUNTING  OFHCE 
Notices 

Report  proposals:  receipt  of -  50751 


50842 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Human  Development 
Oflace. 

Notices  « 

Meetings: 

National  Professionals  Stand¬ 
ards  Review  CouncU. 


50741 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insiurance  Adminis- 

50714  tration. 

50714 

50714  HUMAN  DEVELOPMENT  OFHCE 

50713  Head  Start  Program  Performance 
Standards;  proposed  self-as¬ 
sessment/validation  instru¬ 
ment  _  50959 


Illinois 


Louisiana 


Minnesota 


ENGINEERS  CORPS  Texas  _ 

Proposed  Rules  Proposed  Rules 

Administrative  procedures;  par-  National  Flood  Insurance  Pro- 

mits  for  activities  in  navigable  grams;  fiood  elevation  deter- 

waters  or  ocean  waters -  50720  mlnations: 

Delaware  (2  documents) - 

ENVIRONMENTAL  PROTECTION  AGENCY  New  York _ 

Rules  Pennsylvania _ 

Delegations  of  authority:  FEDERAL  MARITIME  COMMISSION 

Colorado  (2  documents) .  50718,  50719  Notices 

R07l»  westbound  Conlerence, 

New  Yoit -  50718  ^tepapet  and  woodpulp  from 

Notices  UB.  west  coast  to  far  east;  de- 

Air  pollution;  standards  of  per-  cisitm - 

formance  for  stationary  Puerto  Rico  Maritime  Shlpplns 

sources:  Authority;  Intent  to  make  en- 


50722  IMMIGRATION  AND  NATURALIZATION 
SERVICE 
Rules 

Miscellaneous  amendments  to 
regulations  -  50701 


50724 


INDIAN  AFFAIRS  BUREAU 
Notices 

50750  Federally  owned  lands,  transfor  of : 

Pine  Ridge  Reservation,  So.  Da¬ 
kota;  Oidala  Sioux  Indian 
50750  Tribe  _ 


50731 


Iv 
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CONTENTS 


Intoxicating  beverages:  sale  and 
possession;  amendment  to 
ordinance  No.  9: 

Pyramid  Lake  Palute  Reserva¬ 
tion,  Nev _  50732 

Judgment  fimds;  plans  of  use  and 
distribution: 

Northern  Tonto  Apache  Tribe—  50731 

INTERIOR  DEPARTMENT 

See  also  f^ish  and  Wildlife  Serv¬ 
ice;  Indian  Affairs  Bureau; 

Land  Management  BureaiL 

Notices 

Environmental  statements: 

North  Umpqua  Canyon  Man- 


Eigement  Plan -  50735 

INTERNAL  REVENUE  SERVICE 
Rules 

Pension  excise  tax;  fiduciaries  of 

p)ension  plans _  50840 

Proposed  Rules 
Income  taxes: 


Statutory  provisions;  deductions 
from  adjusted  gross  ixicome—  50720 
Notices 

Employee  benefit  plans;  exemp- 
'^ns  from  prohibitions;  Issued 
Jointly  with  Labor _  50845 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Liquid  propane  heaters;  prehear¬ 
ing  conference _  50752 

Monolithic  catalytic  converters; 

hearing  _  50752 

Hearinos,  etc.: 

Certain  electronic  audio  and 
other  related  equipment.....  50752 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Intercity  passenger  service;  ade¬ 
quacy  _  50700 

Notices 

Hearing  assignments _  50776 

Motor  carrier,  broker,  water  car¬ 
rier  and  freight  forwarder  tri¬ 
plications  _  50765 

Motor  carriers: 

Temporary  authority  termina¬ 
tion  _  50777 

Transfer  proceedings _  50777 

JUSTICE  DEPARTMENT 
See  Immigration  and  Naturaliza¬ 
tion  Service;  Law  Enforcement 
Assistance  Administration. 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  Office;  Employment  Stand¬ 
ards  Administration;  Labor- 
Management  Services  Adminis¬ 
tration;  Manpower  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 

Rules 

Job  Corps;  comprehensive  em¬ 
ployment  _ _ _  50811 

Representation  proceedings;  con¬ 
solidation  of  units _  50714 


Notices 

Adjustment  assistance : 

Rorsheim  Shoe  Co — _  50764 

onie  Moore's  Manufacturing 

Co _  50764 

Revere  Knitting  MiUs,  Inc _  50764 


LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 
Notices 

Employee  benefit  plans;  exemp¬ 
tions  from  prohibitions:  issukl 
Jointly  with  IRS _  50845 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  Land  Orders: 

Idaho  . .  50719 

Proposed  Rules 

Solid  waste:  processing  and  dis¬ 
posal  _ : _ i _  50721 

Notices 

Applications,  etc.: 

New  Mexico  (6  documents) ....  50734 

Utah _  50735 

Joint  Mdders;  restricted;  list _  50735 

Meetings: 

Anchorage  District  Advisory 

Board _  50733 

Susanville  District  Multiple  Use 

Advisory  Board _  50733 

Oil  and  gas  leasing;  Outer  Con¬ 
tinental  Shelf _  50732 

Withdrawal  and  reservation  of 
lands;  proposed: 

Callf(^nla  _  50733 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 
Notices 
Meetings: 

Private  Security  Advisory  Coun¬ 
cil  -  50730 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  50757 

MANPOWER  ADMINISTRATION 
Notices 

Employee  transfer  and  business 
competition  determinations  un¬ 
der  the  Rural  Development  Act.  50763 

MARITIME  ADMINISTRATION 
Proposed  Rules 

Federal  ship  mortgage  and  loan 
Insurance _  50722 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Establishment  of  advisory  sub¬ 
committee;  determination _  50753 

Meetings: 

Physical  Sciences  Committee  of 
the  Space  Program  Advisory 
Council _  50753 

NATIONAL  BUREAU  OF  STANDARDS 
Rules 

Research  Associate  Program; 
overhead  charges  and  avail¬ 
ability  of  Information _  50707 


Notices 

Meetings: 

Fedoral  Information  Processing 
Standards  Coordinating  and 
Advisory  Committee _  50740 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Advisory  Committee  on  Re¬ 
search  Applications  Policy _  50756 

Science  for  Citizens  Program _  50756 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Commission  regulations;  clarify¬ 
ing  amendmoits _  50703 

Standards  for  protection  against 
radiation;  occupational  expo¬ 
sure  limit _  50704 

Notices 

Applications,  etc.: 

Allied-General  Nixslear  Services, 

etal -  50754 

Carolina  Power  and  light  Co..  50753 
Florida  Power  and  Light  Co...  50754 
Houston  Lighting  and  Power 

Co  _ 50754 

Illinois  Power  Co _  50755 

Kansas  Gas  and  Electric  Co., 

et  al _  50755 

Northeast  Nuclear  Energy  Co..  50755 
Toledo  Edison  Co _  50755 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Rules 

State  plans  for  oiforcement  of 
standards: 

Iowa _ 50716 

Notices 

Meetings: 

Standards  Advisory  Committee 
on  Agriculture _  50764 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
Notices 

Meeting _ _  50757 

RURAL  ELECTRIFICATION 
ADMINISTRATION 
Notices 

Environmental  statements: 

Western  Farmers  Electzlc  Co- 
curative,  Inc _  50740 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules 

Delegations  of  authority : 

Director.  Division  of  Corpora¬ 
tion  Finance _  50711 

Investment  Company  Act: 

Contractual  plans;  reduction  in 
reserve  requirements _  50711 

Notices 

Self -regulatory  organizations: 

National  Association  of  Securi-  . 

ties  Dealers,  Inc _  50760 

Stock  exchange  plans : 

Boston  Stock  Exchange _  50758 

Midwest  Stock  Exchange.  Inc _  50760 

PBW  Stodc  Exchange,  Xoe.  (3 
documents)  _  50762 
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50719 

50703 
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50712 


50704 

50704 

50704 

50704 


Hearings,  etc.: 

Appalachian  Power  Co _  50757 

Canadian  Javelin,  Ltd _  50758 

Central  and  South  West  Corp„ 

et  al _  50758 

Continental  Vending  Machine 
Corp  _  50759 


Eaton  and  Howard  Special  Fund. 

Inc.  and  Marvin  N.  Denachlck-  50759 
Jersey  Central  Power  and  light 
Co.  and  Delmarva  Power  and 


light  Co _  50760 

Ohio  Edison  Co _  50761 


STATE  DEPARTMENT 
Notices 

Educational,  scloitlfic,  and  cul¬ 
tural  materials;  proposed  proto¬ 
cols  to  agreement  on  Importa¬ 
tion  _ _  50730 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Hlfidi- 
way  Administration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Rules 

Imported  articles;  effect  on  na¬ 


tional  security _  50717 

Notices 

Privacy  Act;  proposed  system  of 
records _  50851 


VETERANS  ADMINISTRATION 
Notices 

Environmental  statements : 

VA  Hospital,  Boise,  Idaho _  50763 
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REGISTER  issua  of  aach  month. 


Title  49 — Transportation 

CHAPTER  lll->-FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

MOTOR  CARRIER  SAFETY 
Interpretations 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  publish  interpretations  of  the 
Federal  Motor  Carrier  Safety  Regulations 
(FMCSR)  contained  in  volume  6  of  the  Op¬ 
erations  Manual  of  the  Bureau  of  Motor 
Carrier  Safety  (BMCS).  • 

In  ctxnpUance  with  the  order  of  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Coluntoia  In  National  Wtidlife 
Federation  v.  Brinegar,  Civil  Action  No. 
1269-'I3  (August  22,  1975),  the  material 
contained  In  v(4ume  6  of  the  BMCS  Op¬ 
erations  Manual  interpreting  some  of  the 
FMCSR  is  hereby  published.  Although 
the  Court’s  (»tler  required  publication 
only  of  selected  portions  of  volume  0,  de¬ 
termination  has  been  made  to  publish  the 
entire  vcdume  f(Kr  completeness  and 
clarll7- 

Volume  6  contains  restatements  and 
Interpretations  of  r^rilaticms  published 
In  title  49  of  the  Code  of  Federal  Regu¬ 
lations,  Parts  390  through  398,  and  Parts 
171  through  178.  Volume  6  also  contains 
abstracts  of  opinions  of  the  Interstate 
Commerce  Commission  organizational 
elements  and  opintons  of  the  BMCS. 

The  publicatlmi  of  volume  8  ed  the 
BMCS  Operations  Manual  is  not  in¬ 
tended  to  change  any  pcdicy  stated  in 
that  volume. 

Issued  on  October  23. 1975. 

Robert  A.  Kate, 
Director^ 

Bureau  of  Motor  Carrier  Safety. 

VOLUKE  8 — ^INTERPRETATIOKS  MAMTTAL 

CHAPTER  I — SPECIAL  INSTRUCTKHfS  APm- 
CABLE  TO  THIS  VOLDUE 

1.  References:  a.  After  each  citation  in 
the  chapters  of  this  volume,  there  will 
appear  a  reference.  These  references  may 
be  formal  decisions  of  the  Interstate 
Commerce  Commission  or  a  court,  oc 
they  may  be  opinions  of  one  of  the  Bu¬ 
reau  Directors  of  the  Intmtate  Omn- 
merce  Commission,  or  this  Bureau. 

b.  Formal  decisions  are  cited  by  giving 
the  case  title,  the  volume,  the  reporting 
agency,  and  the  page  number,  in  that 
sequence.  For  example:  Moore,  89  M.C.C. 
180. 

c.  Opinions  of  I.C.C.  examiners  ex¬ 
pressed  in  reports  which  became  AtiaI 
without  further  consideration  are  shown 
by  LC.C.  docket  number.  For  example: 
MC-35789,  Sub  3.  These  (giinkms  are 
not  published,  and  to  determine  exac^ 
what  the  examiner  said,  one  must  obtain 


a  copy  of  the  examiner’s  report  and  rec¬ 
ommended  order  from  the  I.C.C. 

d.  Opinions  of  the  Bureau  Dir^faHs  of 
the  Interstate  Commerce  (Commission  are 
shown  by  the  correspondence  file  number 
and  date,  for  example:  L-18893,  May  23, 
1946. 

e.  Opinions  of  the  Director  of  this  Bu¬ 
reau  are  shown  by  the  letters  BMCS  and 
the  date.  For  exftmple:  BMCS,  Jan.  5, 
1968. 

2.  Abbreniatioru;  The  following  abbre¬ 
viations  are  used  in  citing  formal  case 
decisions: 

a.  M.C.C. — ^Interstate  Ocmunerce  Com¬ 
mission  Reports,  Motor  Carrier  Cases. 

b.  LC.C. — ^Int^tate  Commerce  Com¬ 
mission  Reports. 

c.  UB. — ^United  States  Suprone  Court 
Reports. 

d.  F.C.C.(CXCH)— Federal  Carrier  Re¬ 
porter  (Commerce  Clearing  House) . 

e.  F.  Supp. — ^Federal  Supplement. 

f.  F.  2d — ^Federal  R^?orter.  Second 
Series. 

g.  P.  2d — Pacific  Reporter,  Second 
Series.  . 

CHAPTER  n — ^INTERSTATE  VS.  INTRASTATE 
COMMERCE — PASSENGERS 

Par. 

1  Purpose. 

2  Mo  Through  Tickets  or  Arrangements  Be¬ 

tween  (Carriers. 

8  Blghtseelng  Trips  In  One  State. 

4  Deadheading. 

5  State  Une  Ooesed  on  Foot. 

6  Migrant  Workers. 

7  Ree  Transportation  Beyond  State  Une. 

1.  Purpose,  a.  The  Bureau’s  safety  Ju¬ 
risdiction  extends  only  to  motor  carriers 
engaged  in  the  transportation  of  passen¬ 
gers  or  property  in  interstate  or  foreign 
commerce.  Therefore  a  thorough  under¬ 
standing  of  what  cimstitutes  interstate 
or  foreign  commerce  Is  essential  for  any 
investlgaUHT. 

b.  This  chapter  deals  with  the  trans¬ 
portation  of  passengers,  and  reports  past 
decisions  and  opinions  for  the  guidance 
of  staff  mraibers  in  considering  parallel 
situations  which  may  arise. 

c.  The  Motor  Carrier  Safety  Regula¬ 
tions  sqiply  equally  to  foreign  and  inter¬ 
state  commerce.  It  is  therefore  uxmeces- 
sary  for  the  field  staff  to  distinguish  be¬ 
tween  these  two.  In  diwtingiiishing  be¬ 
tween  intrastate  and  foreign  commerce, 
the  guidelines  would  be  the  same  as  set 
f(Hlh  herein  for  consideration  of  inter¬ 
state  vs.  intrastate. 

2.  No  thorough  tickets  or  arrange¬ 
ments  between  carriers,  a.  Regardless  of 
the  intenticxi  of  any  passenger  to  con¬ 
tinue  or  to  comifiete  an  Interstate  Jour¬ 
ney  or  the  distance  involved,  a  carrier  of 
passeigers  operating  wholly  within  a 
single  State,  seBlng  no  through  tickets, 
and  having  no  common  arrangements 


with  connecting  out-of -State  carries,  is 
not  engaged  in  transportation  in  Inte*- 
state  or  foreign  ccxnmerce.  Motor  Trans¬ 
portation  of  Passengers  Incidental  to  Air, 

85  M.C.C.  526,  536,  Anchorage,  98  M.C.C. 
775;  Greyhound  v.  Allen,  99  M.C.C.  1,  and 
eases  there  cited.  In  the  Allen  case,  in¬ 
volving  charter  trips  in  California  to  and 
from  the  Nevada  border  I.C.C.  Divlskm  I 
made  clear  that  the  traveller’s  intent  to 
go  to  an  Interstate  destination,  even 
when  known  to  the  carrier,  does  not 
govern. 

b.  Arrangement  of  both  legs  of  Journey 
by  a  third  party  does  not  make  the  one- 
State  pcE^n  in  interstate  commerce. 
Moore,  89  M.C.C.  180  (migrant  workers 
moved  frmn  border  to  a  reception 
center  and  frmn  the  center  to  bus  ter¬ 
minals  for  movement  to  other  States, 
both  movements  separatdy  arranged  and 
paid  for  by  the  Department  of  Labor) ; 
and  Midwest,  98  M.C.C.  362  (40-mile 
motor  movements  to  and  from  airports, 
land  and  air  movements  separately  ar¬ 
ranged  and  paid  for  by  a  university) . 

e.  Where  the  same  carrier  perfmmed 
short  local  transportation  from  a  recep¬ 
tion  center  to  a  bus  terminal  and  line- 
haul  af  the  same  paasengm  from  the 
terminal  to  interstate  points,  but  there 
was  no  coordination  of  the  local  and  line- 
haul  moves,  the  local  movement  was  held 
to  be  in  intrastate  commerce.  Moore,  89 
M.C.C.  180. 

d.  In  C^apital  Transit.  325  n.S.  357 
(similar  later  case.  338  n.S.  286) .  no  Joint 
fares  or  other  formal  arrangements  for 
throu^  transportation  had  been  estab¬ 
lished  between  the  two  carriers,  but  the 
Supreme  Court  held  that  throu^  routes 
existed  and  that  the  one-State  passenger 
carrier  was  engaged  in  interstate  com¬ 
merce.  There,  however,  there  was  a  con¬ 
tinuous  daily  flow  ot  passengers  in  mass 
transportation. 

3.  Sightseeing  trips  in  one  state,  a. 
Sightseeing  trips  in  one  State  as  a  digres¬ 
sion  from  an  interstate  motor  or  rail 
Journey,  tickets  being  sold  by  the  sight¬ 
seeing  carriers  or  by  travri  agencies  and 
tour  bureaus  in  other  States  which  sell 
through  tickets  containing  coupons  en¬ 
titling  the  passenger  to  the  sightseeing  as 
a  side  trip.  Where  no  Joint  tickets  are 
sold  for  common  arrangements  in  effect 
between  the  sightseeing  and  Une-haul 
carrier,  such  side  tripe  by  motor  vehicle 
are  not  in  Interstate  commerce.  Rio 
Grande,  3  M.C.C.  9  (Joint  Board  Re¬ 
port)  ;  Utah  Transp.,  32  M.C.C.  815 
(not  printed) ;  L-18893.  May  23, 1948. 

b.  In  Delaware  Valley  Transportation, 
M(>-28457  Sub  3  TA.  LC.C.  Division  5  had 
before  it  a  situation  quite  similar  to  that 
in  the  cases  cited  in  the  paragraph  Just 
above.  Greyhound  Highway  Tours,  a 
broker,  sold  coupons  at  various  points 
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which  were  exchanged  br  ^e  passenger 
afc  the  tour  point  for  a  tour  ticket,  and 
could  be  purchased  Independent  of  reg¬ 
ular  Oreyhound  ticket.  I.C.C.  Division 
5  In  an  unprlnted  order  of  May  12.  1M9 
adhered  to  Its  eariy  rulings  that  odb~ 
State  tours  of  this  kind  at  the  end  of  or 
at  a  stopover  on  an  interstate  Journey, 
separately  arranged  by  the  traveler  or  by 
a  broker  on  his  behalf,  are  not  integral 
parts  of  a  continuous  movement  from 
one  State  to  smother,  and  sure  not  in  In¬ 
terstate  commerce.  1^-24230,  Feb.  26, 1953. 

c.  In  Rosier  v.  Hunter  Clarksmi,  Inc., 

41 1C.C.C.  665,  the  regular  route  nature  of 
authorized  tours  in  New  Mexico  wsis 
under  ccmslderatlon  but  no  one  ques¬ 
tioned  their  Interstate  character.  The 
tour  tickets  there  were  Included  In  sm 
all-expense  trip  and  the  tour  schedules 
were  coordinated  with  the  train 
schedules. 

4.  Deadheading.  Deadhestolng  of  a 
charter  bus  from  one  State  Into  another 
for  the  purpose  of  transporting  a  charter 
party  within  the  second  State  does  not 
transform  the  one-State  charter  trip 
Into  Interstate  commerce  even  though  a 
chsu^  is  made  for  the  desklheading.  D- 
15511,  July  2. 1942. 

5.  State  line  crossed  on  foot.  Passengers 
carried  from  Louisiana  points  to  the 
Louisiana  side  of  a  bridge  reaching  Into 
Texas.  Passengers  alight  In  Louisiana  and 
walk  over  the  bridge  into  Texas. 
Director’s  oidnlon  that  the  Commission 
would  hold  the  transportation  to  be  In 
intrastate  commerce.  L-15218.  April  4. 
1942.  Compare  Moore.  89  M.C.C.  180, 
where  migrant  workers  brought  from 
points  in  the  interior  of  Mexico  walked 
from  the  train  station  at  the  Mexican 
border  point  and  crossed  a  bridge  into 
Texas  where  they  boarded  a  bus  which 
carried  them  to  a  reception  center,  that 
one-State  movement  being  held  to  be 
intrastate. 

6.  Migrant  toorkert.  a.  The  history  of 
migrant  worker  transportation  and  the 
Bureau’s  position  Is  discussed  in  Volume 
2,  Chapter  vn  of  this  manuaL 

b.  Migrant  workers  were  brought  from 
Mexico  to  a  reception  center  in  Texas 
pursuant  to  arrangements  made  by  the 
Department  of  Labor  and  thereafter  to 
local  bus  stations  whence  they  travelled 
to  places  of  employment.  There  were  no 
through  routes  or  other  common  ar¬ 
rangements  either  between  the  Mexican 
carrier  and  the  carrier  performing  the 
transportation  from  the  port  of  entry  to 
the  reception  center,  or  between  the  re¬ 
spective  carriers  performing  the  trans¬ 
portation  to  the  local  bus  stations  and 
then  to  the  places  of  employm«it.  Both 
segments  were  held  to  be  Intrastate. 
Moore.  89  M.C.C.  180. 

7.  Free  transportation  beyond  state 
line.  Charging  only  for  service  In  one 
State  does  not  make  Intrastate  a  move¬ 
ment  of  passengers  carried  a  short 
distance  Into  an  adjoining  State.  Antie- 
tam  83  M.C.C.  175. 

Chapitb  in — ^nrmurrATS  vs  Intbastatb 
Oomaaae — Psoparrr 

Par. 

1  PurpoBS. 

a  Leading  Oaaea— InteaS  Oavwns. 


RULES  AND  REGUUTIONS 

8  Xnteretats  Intent  not  OarrUd  Out. 

4  Distribution  horn  WSrehouse  or  Other 
StOTage. 

8  Storage-ln-Translt,  Hbuaehold  Goods. 

6  Warehouso  or  Terminal  Astride  Stats 

Lino. 

7  Transit  Arrangements  Affecting  Ohar- 

aoter  of  Traffic. 

8  Interruptions  other  than  StcMvige. 

9  Processing  at  Intermediate  Point. 

10  Distribution  of  Pool-Oar  Shipment. 

11  Accumulating  Shipments. 

12  Distribution  of  Identical  Items  in  Ouv 

State. 

13  Distribution  of  Films  to  Theatres. 

14  To  or  From  Pipeline  Terminals. 

15  Stop  for  Inspection. 

16  Mine  to  Railroad,  Destination  Unknown. 

17  Forest  to  River  Boom. 

18  Oilfield  Pipe  from  Railhead. 

19  Ex-water  Shipments,  Moving  from  Docks. 

20  Motor-water  Movement  Through  Waters 

of  Second  State. 

21  Between  points  In  one  State  Through 

Another. 

"TZ  Effect  of  Reconslgnment,  Diversion,  or 
Reshlpment. 

23  Combined  Interstate-Intrastate  Ship¬ 

ment. 

24  Partly  over  Private  Roadways. 

25  Partly  by  Private  or  Exempt  Carrier. 

26  Partly  by  Air  or  Mall. 

27  Movements  on  a  Theatrical  Circuit. 

28  Supplies  for  Interstate  Vehicles. 

29  Movement  of  Contents  of  Disabled  Ve¬ 

hicles. 

30  Movements  of  Empty  Containers  or 

TraUers. 

31  Comlngllng  of  Intrastate  and  Inter¬ 

state  Cargoes. 

1.  Purpose. 

a.  The  Bureau’s  Jurisdiction  extends 
only  to  the  transportation  of  passengers 
or  property  by  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  There¬ 
fore  a  thorough  understanding  of  what 
constitutes  interstate  or  foreign  com¬ 
merce  Is  essential  for  any  tovestlgator. 

b.  This  chapter  deids  with  the  trans¬ 
portation  of  property,  and  reports  past 
decisions  and  opinions  for  the  guidance 
of  staff  members  in  considering  parallel 
situations  whcih  may  arise. 

c.  The  Motor  Carrier  Safety  Regula¬ 
tions  apply  equally  to  foreign  and  Inter¬ 
state  commerce.  It  is  therefore  unneces¬ 
sary  for  the  field  staff  to  distinguish  be¬ 
tween  these  two.  In  distinguishing  be¬ 
tween  intrastate  and  foreign  commerce, 
the  guiddlnes  would  be  the  same  as  set 
forth  herein  for  consideration  of  inter¬ 
state  vs  intrastate. 

2.  Leading  cases — intent  governs. 

a.  The  intention  existing  at  the  time 
the  movement  starts  governs  and  fixes 
the  character  of  the  shipment,  provided 
that  Intention  persists  throughout  the 
Idaho  transporting  between  mine  and 
movement.  A  contract  carrier  within 
railhead  shipments  to  or  from  out-of- 
State  points  with  no  through  rate  or  bill¬ 
ing  or  common  control,  etc.,  held  operat¬ 
ing  in  Interstate  commerce.  Rush,  17 
M.C.C.  661.  See  also  the  disciisslon  of  in¬ 
tent  in  Crude  Talc,  44  M.C.C.  714; 
Transway,  Inc.  51  M.C.C.  263;  and  Pe¬ 
troleum  Products,  71  M.C.C.  17. 

b.  A  different  way  of  expressing  the 
same  Idea,  often  used  in  correspondence. 
Is  that  an  interstate  shipment  beg^ 
when  It  has  started  in  its  course  of 
tram^tortatlon  to  another  State  or  has 
been  delivered  to  a  carrier  for  such 


transportation.  It  ends  when  It  has 
reached  the  ultimate  destination  origi¬ 
nally  Intended  by  the  party  who  controls 
the  movement.  All  transportation  which 
is  a  step  In  that  movement  from  Its  be¬ 
ginning  to  its  end  is  transportatiim  in 
Interstate  commerce.  Through  billing  is 
not  essential,  nor  an  arrangement  be¬ 
tween  the  carrier  for  through  transpor¬ 
tation  nor  actual  physical  continuity  of 
the  movement.  L-24605,  Nov.  18,  1953. 

*3.  Interstate  intent  not  carried  out. 
Where  the  original  intent  is  to  ship  in 
interstate  commerce  but  before  the  stop- 
ment  leaves  the  State  it  is  ordered  re¬ 
turned  or  reconsigned  to  a  point  within 
the  State,  it  Is  considered  to  be  in  intra¬ 
state  ccxnmerce  from  the  beginning. 
L-25562.  Nov.  30. 1973. 

4.  Distribution  from  warehouse  or  other 
storage. 

a.  (1)  Goods  from  one  State  or  shipped 
to  a  wardiouse  in  another  State,  no 
specific  destination  beyond  the  ware¬ 
house  being  known  or  Intended  at  the 
time  of  shipment.  Goods  come  to  rest  at 
the  warehouse  and  are  distributed  in  the 
State  to  the  retail  outlets  of  the  chain 
store  shipper,  as  they  are  needed.  Distri¬ 
bution  held  to  be  in  Intrastate  commerce. 
Surles,  4  M.C.C.  488;  Freight  Transp., 
Inc.,  32  M.C.C.  742. 

(2)  Same  holding  where  the  goods  were 
distributed  as  they  were  sold  to  custom¬ 
ers  of  the  shii^r  In  the  same  State. 
Dixie,  29  M.C.C.  303;  Administrative  Rul¬ 
ing  93. 

*  (3)  Same  holding  as  to  oU  from  bulk 
stations.  Hall,  24  M.C.C.  33;  molasses 
from  a  barge  terminal  storage  tank. 
Transit,  Inc.,  66  M.C.C.  295;  petroleum 
products  from  barge-line  facilities, 
Petroleum  Products.  311  I.C.C.  219,  up¬ 
held  In  Pacific  Inland  vs  U.S.,  14  F.C.C. 
(CCH)  81,389;  synthetic  resin  glue  from 
rail  tank  car  serving  as  a  storage  tank 
and  local  marketing  facility,  Watkins, 
67  M.C.C.  120;  and  bulk  cement  from 
storage  silos,  Schwerman,  94  M.C.C.  683; 
and  the  delivery  of  goods  shipped  to  a 
warehouse  to  await  developments  in  an 
imp>endlng  strike  which  would  determine 
what  would  be  done  with  them.  L-25562, 
Dec.  8.  1971. 

(4)  See  also  Pnt.  14  as  to  one-State 
movement  from  interstate  pipeline  ter¬ 
minal  storage  tanks. 

b.  Salesman  in  one  State  peddling  out- 
of-State  goods  which  they  have  picked 
up  at  a  warehouse  before  l^ing  placed  in 
storage  are  not  performing  interstate 
transportation.  L-14727,  Nov.  29.  1941. 
Nor  are  driver-salesman  who  distribute 
to  retail  stores,  products  which  were 
brought  into  the  State  and  kept  at  a  dis¬ 
tribution  point  as  stock  to  be  used  to  fill 
orders.  L-25562,  June  3,  1963. 

c.  (1)  The  mere  use  of  a  warehouse  as 
a  transfer  point  from  the  interstate  car¬ 
rier  to  the  local  carrier,  the  Intent  of  the 
shipper  being  for  a  continuous  move¬ 
ment,  does  not  change  the  character  of 
the  commerce  from  Interstate  to  intra¬ 
state,  Gossett,  27  M.C.C.  719.  See  also 
Beggs  vs  Kroger,  167  F.  2d  700,  discussed 
In  Transway,  Inc.,  51  M.C.C.  263. 

(2)  Similar  conclusion  as  to  one-State 
distribution  of  products  from  raU  tank 
cars  shipped  from  out-6f-State  origins 
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imder  a  continuing  Intention  to  move  the 
products  to  a  certain  point  beyond  the 
rail  terminal.  Williams.  66  M.C.C.  523. 

(3)  So  also  as  to  ex-barge  traffic  from 
Florida  to  ultimate  users  in  Geonda, 
after  temporary  stoppage  at  port  facili¬ 
ties  in  that  State.  Walker.  84  M.C.C.  371. 

d.  The  question  of  whether  goods  come 
to  rest  at  a  warehouse  or  other  storage 
facility,  or  merely  pass  through  it  in  the 
course  of  a  continuous  journey,  is  often 
a  difficult  one.  particularly  in  situations 
where  seUing  is  not  involved,  such  as 
when  the  goods  constitute  supplies  or 
materials  for  a  manufacturer.  There  is 
no  set  formula  which  win  produce  the 
right  answ^.  The  cases  seem  to  hold, 
however,  that  where  the  warehouse 
serves  only  as  a  t^poiary  storage  to 
permit  orderly  and  convenient  transfer 
of  the  goods  from  one  form  of  transpor¬ 
tation  to  smother,  in  the  course  of  carry¬ 
ing  out  what  is  intended  as  a  continu¬ 
ous  movement  to  destination,  the  con¬ 
tinuity  is  not  broken  smd  the  one-State 
movements  are  interstate.  Gossett.  27 
M.C.C.  719. 

e.  Where  goods  were  placed  in  a  wsure- 
house  to  awsdt  customs  clesursmce  after 
surivsd  from  abroad,  the  intent  of  the 
shipper  being  that  they  move  as  con¬ 
tinuously  ELS  possible  to  consignee  to 
whom  they  hsid  been  sold,  further  trans¬ 
portation  in  the  same  State  held  to  be 
Interstate.  J.  W.  Cartage,  81  M.C.C.  167. 
Similarly,  holding  for  5  days  free  storage 
period  at  port  authority  sheds  did  not 
constitute  a  break  in  continuity  when 
the  goods  had  been  purchsised  to  stock 
the  stores  of  the  purchaser,  the  ultimate 
destination  having  been  SLScertained  prior 
to  surrival  of  the  goods  from  stbroad.  Iron 
and  Steel,  323  I.C.C.  740;  sustained  N.C. 
P.U.C.  vs  U.S.,  C.A.  1079,  March  29, 1966. 
See  also  Glosson.  101  M.C.C.  151. 

•f.  Salt  for  highway  use  stockpiled  at 
point  where  received  from  water  smd  rail 
carriers  until  such  time  as  salt  dealer’s 
customers  in  that  State  have  need  for  it 
according  to  weather  conditions,  has 
reached  the  end  of  Its  original  interstate 
Journey  at  that  point.  Mohawk.  113 
M.C.C.  579.  Where  the  Intent  wsis  to 
stockpile,  but  emergency  weather  condi¬ 
tions  required  immediate  one-State  de¬ 
livery  from  rail  yard,  delivery  considered 
to  be  intrastate.  L-25562.  June  7, 1965. 

g.  Where  a  msmufsicturer  shipped  mnir 
csirtons,  imprinted  with  the  names  of 
various  of  its  dsilry  customers,  to  a  wsme- 
house  in  another  State  and  there  held 
them  until  ordered  by  the  custmners  in 
that  State  as  they  had  need  for  th^, 
the  transportation  from  wsirehouse  to 
the  customers,  sirranged  by  them,  was 
hdd  to  be  intrastate.  Distinction  was 
made  between  the  ultimate  Intent  of  the 
shipper  to  sell  to  the  psuilculEir  custom¬ 
ers  and  its  present  Intent  to  ship  only 
to  the  WEirdiouse  and  there  hold  the 
goods  until  needed  by  the  customers. 
Durbin.  MC-119858.  decided  Sept.  1. 1961 
(not  printed) . 

•h.  Where  a  dealer  in  asphEilt  ordered 
supplies  of  the  product  from  out  of  State 
only  as  he  received  sm  order  covering  a 
PEirticular  cmistructlon  contract,  but 
when  received,  an  the  asidialt  was  placed 


in  a  common  tank  from  which  all  his 
custcnners  were  served,  the  (xmtinuity  of 
the  movonent  is  brokra  at  the  storsige 
tsmk  and  the  movement  from  there  to  a 
customer  within  the  State  is  considered 
in  intrastate  commerce.  L-23846,  May  13, 
1952. 

1.  Where  goods  unloiLded  from  rail 
cars  were  held  at  a  motor  carrier’s  ware¬ 
house  for  a  short  time  until  siccommoda- 
tions  were  available  at  the  consignee’s 
plimt,  the  intent  from  the  time  of  origin 
being  that  the  ultimate  destination 
would  be  that  plsmt,  the  haul  from  the 
wEirehouse  to  the  plant  in  the  sEime  State 
WEIS  held  to  be  in  Interstate  commerce. 
MarckesELno,  86  M.C.C.  727. 

5.  Storage-in-transit,  household  goods. 

Where  there  is  an  arrEmgement  for  the 

entire  service  of  transportation  to  the 
warehouse,  temporm^  storage- tn-tran- 
sit,  Euid  subsequent  movement  out  of  the 
State  at  the  time  the  goods  are  picked 
up  from  the  shipper,  the  entire  service  is 
in  interstate  commerce.  If  no  sudi  elt- 
rangement  exists,  it  CELimot  be  said  to  be 
in  interstate  commerce.  A  mere  intenUoxr 
to  ship  to  a  point  outside  the  State  at 
some  indefinite  later  date  does  not  ren¬ 
der  the  local  movement  interstate. 
Y-3201,  July  26, 1939. 

6.  Warehouse  or  terminal  astride  state 
line. 

a.  Where  a  factory,  terminal  or  ware¬ 
house,  or  like  fELcility  is  located  astrl^  a 
State  line,  the  movement  within  that 
fELcility  is  not  considered  to  aiffect  the 
status  of  subsequent  transportation  out¬ 
side.  In  common  imderstanding,  trsins- 
portation  begins  whm  fEictory,  wsure- 
house,  or  terminsil  handling  ends,  and 
does  not  begin  when  the  goods  are  placed 
in  movement  with  such  fELcility.  Thus, 
it  is  considered  that  when  goods  stored 
in  a  warehouse  astride  a  State  Une  elto 
CELiried  through  Ein  exit  of  the  wsLrehouse 
in  State  A  to  a  point  in  State  A.  the 
tra  nsportation  is  considered  in  intrastate 
commerce  even  though  the  goods  had 
been  stored  in  the  State  B  side  of  the 
warehouse.  L-23322.  Sept.  21.  1951. 

b.  However,  in  two  unprinted  decisions, 
I.C.C.  Division  1  held  that  where  a  pipe¬ 
line  tsink  fELim  Is  pEirtly  in  NebrELska 
partly  in  Iowa,  storage  tanitu  being  lo¬ 
cated  in  both  States  Eind  loELding  rsLcks 
being  in  NebrELska,  when  the  petroleum 
product  Is  withdrawn  from  a  tAnk  in 
Iowa  It  begins  a  movement  in  interstate 
commerce,  even  though  there  is  no  con¬ 
nection  between  the  orlginELl  inbound 
pipeline  movement  ELnd  the  followifig 
motor  movement.  Richling,  MC-107098 
Sub  5.  decided  March  23.  1956,  imd 
StELELck,  MC-89633  Sub  9.  decided 
April  27, 1956. 

7.  Transit  arrangements  affecting 
character  of  traffic. 

a.  Where  it  is  the  intent  that  shb?- 
ments  originating  in  a  State  move  to  a 
point  in  that  State  for  a  trEinslt  service, 
then  move  to  points  outside  the  State,  or 
the  reverse,  the  one-State  portion  to  or 
from  the  trsLnslt  point  is  in  Interstate 
commerce.  Commercial  73  M.C.C.  527 
and  76  M.C.C.  773,  where  there  was  re¬ 
fining  in  transit.  See  also  Alterman,  81 
M.C.C.  781,  where  it  was  not  known 


whether  goods  going  to  storage-in-tran- 
sit  would  move  out  of  storage  to  points 
in  the  same  State  or  another  State. 

b.  Where  an  unknown  amount  of  the 
goods  moved  to  the  transit  point  nor¬ 
mally  stSay  in  the  State,  this  does  not 
ELffect  the  interstate  chsiracter  of  the 
haul  to  the  Uansit  point  of  the  goods 
which  do  move  out  of  ^e  State  from  the 
trELnsit  point.  Southern  Psici^  TnLnsp. 
Co..  120  M.C.C.  236,  247,  which  discusses 
Altermsm,  81  M.C.C.  781,  involving  a 
similar  situation. 

c.  A  liberELl  substitution-of-tonnELge 
rule  in  the  interstate  tariff  under  which 
the  identity  of  the  inbound  to  the  out- 
boimd  shipment  is  not  preserved.  mAking 
it  impossible  to  determine  Just  which  of 
the  predominEintly  interstate-bound 
shipments  stELyed  in  the  State,  does  not 
ELffect  the  conclusion  that  the  mov^ents 
to  the  storage-in-transit  point  are  in 
interstate  commerce.  Southern  Pacific, 
139  M.C.C.  236.  See  elIso  Railroad  Com¬ 
mission  vs.  Oil  Field  Haulers.  325  I.C.C. 
697,  where  pipe  wels  brought  into  the 
State  ELnd  hdd  imder  storiLge-ln-trELnsit 
arrangements  which  permitted  the  sub¬ 
stitution  of  other  pipe  originating  in  the 
State,  it  being  ssLid  that  the  «nAii  por¬ 
tion  of  the  pipe  so  moved  between  points 
in  one  State  assumes  the  identity  of  the 
Interstate  tonniLge. 

d.  Generally  substantlELl  processing 
brefiks  the  continuity  (see  Par.  8),  but 
the  contrary  holding  here  is  baaed  <m  the 
peculiar  nature  of  transit  service 
whereby  two  otherwise  separate  move¬ 
ments  are  considered  to  constitute  a 
single  continuous  movement.  There  is  a 
good  discussion  of  the  reasoning  behind 
this  in  Petroleum  Carrier  Corp.,  48 
M.C.C.  *719,  which  involved  what  ap¬ 
peared  to  be  storELge-in-translt.  Later  in 
Petroleum  Products,  71  M.C.C.  17,  the 
entire  Interstate  Commerce  Commission 
held  that  in  the  earlier  case  it  was  mis¬ 
taken  in  concluding  that  a  transit  ar¬ 
rangement  existed,  and  that  in  the  ab¬ 
sence  of  such  an  Eirrangement  the  one- 
State  movttnents  fnxn  storage  were  in 
intrsLstate  commerce.  A  dissent  challeng¬ 
ing  the  idea  that  trEinsit  may  mELke  inter¬ 
state  what  would  otherwise  be  intrsLstate 
will  be  found  in  MercluLnts,  82  M.C.C. 
293.  See  also  Pelt.  23. 

8.  Interruptions  other  than  storage. 

a.  (1)  Cattle  held  in  siding  pens  one 
day  awELlting  transfer  to  rail  celts,  inten¬ 
tion  existing  from  the  stEurt  to  ship  to 
interstate  destination,  the  one-State 
motor  haul  to  the  pens  held  in  Interstate 
commerce.  Ogas,  32  M.C.C.  437. 

(2)  Short  stop  to  fumigate  berries 
does  not  change  the  character  of  an 
otherwise  Interstate  joumesr.  Berries,  28 
M.C.C.  156. 

(3)  Dumping  of  coke  at  railhead  Eind 
reloading  on  rail  celts  within  2  days  does 
not  change  chEurEicter  of  shipment  where 

*  Intent  from  the  beginning  wels  to  ship 
out  of  State  by  rail.  MicUe,  84  M.C.C. 
334. 

(4)  Wait  of  a  few  dEijrs  on  rsLilroELd 
siding  for  heating  necessEury  to  unkMLd 
bltmninous  materials  does  not  break 
otherwise  contlnuoiis  Journey.  Ij-25659. 
Sept.  25. 1957. 
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b.  Oredlng  of  agricultural  commodl- 
tlee  at  a  warehouse  was  held  a  sufficient 
Interrupticm  to  break  the  Journey,  al- 
thoxigh  the  decision  did  not  debate  the 
point.  Ferry.  22  M.C.C.  441.  For  the  ^ect 
of  transit  n^vUeges.  see  Par.  7  of  this 
chapter. 

9.  Prooessinp  at  intermediate  point. 
a.  (1)  Fluor  spar  ore  traivsport^  from 
mine  to  a  crusher  mill  in  the  same  State 
was  received  at  the  mill  in  a  bin  over 
the  primary  crusher  or  on  a  stock  pile. 

It  is  crushed,  floated,  and  dried,  produc¬ 
ing  72%  concentrate  and  the  remainder 
waste.  The  concentrate  was  shipped  by 
rail  to  destinations  in  other  States.  It 
was  held  that  as  the  ore  goes  through 
extensive  processing  at  the  mill,  which 
results  in  a  substantial  change  in  physi¬ 
cal  characteristics,  industrial  potentiali¬ 
ties.  and  value,  the  transportation  from 
mine  to  mill  is  in  intrastate  commerce. 
WUdie.  48  M.C.C.  798. 

(2)  But  where  coal  intended  fnun  the 
beginning  to  go  to  out-of -State  destina- 
ticms  from  tipple  passes  through  a  de¬ 
vice  which  crushes,  grades  and  cleans  it 
and  thence  into  a  car  for  transportation 
out  of  the  State,  the  Interstate  character 
of  the  movement  was  not  considered 
brcdren  at  the  processing  point.  Ii-25&62, 
November  7. 1957. 

b.  (1)  Flom  earmarked  for  speclfled 
consignees  when  it  left  the  mill  was 
transported,  interstate  by  rail  in  bulk  to 
an  unloading  facility  where  it  was  sifted 
during  unloading  to  remove  foreign  mat¬ 
ter  and  passed  either  directly  into  trucks 
or  into  bins  from  which  It  was  trucked 
dally.  The  movement  by  truck  to  points 
in  the  same  State  was  held  to  be  in  inter¬ 
state  commerce.  City  Express.  78  M.C.C. 
497. 

(2)  In  a  situation  where  wheat  pur¬ 
chased  by  a  mill  owner  was  transported 
within  Oregon  to  his  mill  and  there 
ground  into  flour.  It  being  known  defl- 
nitely  that  all  of  the  flour  would  be  ex¬ 
port^  to  points  outside  Oregon,  the 
Director’s  opinion  was  that  the  trans¬ 
portation  of  the  wheat  to  the  mill  was 
in  Intrastate  commerce.  L-11292.  March 
30.  1940. 

c.  (1)  When  an  interstate  movement 
of  oil  was  stopped  for  hydrogenation 
process  which  took  one  day.  it  was  held 
that  the  movement  from  the  processing 
point  to  the  originally  Intended  destina¬ 
tion  in  the  same  State  was  In  intrastate 
commerce.  Reliable.  81  M.C.C.  486. 

(2)  Similar  result  as  to  Jet  fuel  piped 
into  storage  tanks  and  held  there  for 
puriflcatlon  and  inspection  before  fur¬ 
ther  transportation  to  destinations  in  the 
same  State.  Jet  Fuel,  311 1.C.C.  439. 

d.  Fjr  cases  involving  processli^  un¬ 
der  trsmslt  arrangements,  see  Par.  7  of 
this  chapter. 

10.  Distribution  of  pool-car  shipments. 
Within  one  State  is  in  Interstate  com¬ 
merce  when  the  shipments  arrive  from 
out-of-State,  distribution  being  made 
fnxn  sheets  furnished  by  the  shipper 
containing  instructions  as  to  disposition. 
Station.  26  M.C.C.  199;  Abbt.  31  M.C.C. 
529.  533.  Same  holding  where  distribu¬ 
tion  sheets  are  famished  by  local  repre¬ 
sentatives  of  shipper.  DeMerchant.  21 


M.C.C.  585.  See  also  Freight  Transp.. 
Inc.,  32  M.C.C.  742;  Berk,  62  M.C.C.  571. 
The  movement  within  one  State  of  the 
conteits  of  pool  cars  sent  into  the  State 
by  an  exempt  shippers’  association  is  in 
interstate  commerce.  Motor  Express,  68 
M.C.C.  35.  Storage  of  a  pool  car's  con¬ 
tents  for  about  a  month  before  distribu- 
tion  begins  does  not  destroy  the  inter¬ 
state  character  where  the  intent  is  clear 
that  the  goods  are  to  go  beyond,  and  that 
Intent  is  carried  out.  Ii-25562,  June  27, 
1974. 

11.  Accumulating  shipments. 

a.  Movements  between  plants  to  make 
up  a  carload,  the  out-of-State  destina¬ 
tion  of  the  carload  being  known  from  the 
start,  are  in  interstate  commerce.  Bis- 
ceglia,  19  M.C.C.  649. 

b.  (1)  Qraln  shipped  to  an  elevator  In 
the  same  State,  all  of  it  to  be  moved  to 
points  outside  the  State,  but  no  truckloi^ 
or  shipment  earmarked  for  any  particu¬ 
lar  out-of-state  purchaser.  At  the.  ele¬ 
vator  the  grain  was  graded,  tested,  and 
blended  and  then  shipped  to  out-of- 
State  points  during  the  year  following 
harvest.  The  motor  movements  to  the 
elevators  were  held  to  be  in  interstate 
commerce.  State  Ccop,  Comm,  vs  Bart¬ 
lett,  338  F.2d  495. 

(2)  Based  on  Carson  vs  Vial,  279  UB. 
95,  one-state  transportation  of  tenzol 
to  a  storage  tank  for  accumulation  imtil 
there  is  sufficient  on  hand  to  flU  a  lake 
tanker  for  movement  to  an  out-of-State 
destination.  Intended  from  the  begin¬ 
ning,  is  in  interstate  commerce.  Li-21817, 
Dec.  9,  1949.  Compare  Miller,  63  M.C.C. 
313. 

12.  Distribution  of  identical  items  in 
one  state. 

a.  (1)  Catalogs,  bound  in  bundles  with 
the  name  and  address  of  the  recipient 
appearing  on  each  catalog,  were  sent  in¬ 
terstate  by  rail  to  a  motor  carrier  who 
distributed  the  bundles  to  various  post 
offices  within  his  State,  as  marked.  One- 
State  distribution  was  held  to  be  in  in¬ 
terstate  commerce.  Novick,  12  M.C.C. 
213. 

(2)  Same  holding  as  to  milk  bottles 
ordered  in  carloads  from  the  manufac¬ 
turer  by  a  dairy  supply  dealer,  there  be¬ 
ing  several  lots,  ea^  containing  bottles 
marked  with  the  name  of  its  ultimate 
purchaser,  and  the  lots  being  reshipped 
from  the  car  as  soon  as  it  was  unloaded. 
L-34493.  Dec.  28.  1953. 

*b.  (1)  Catalogs  which  were  moved 
Into  the  distribution  State  by  carrier 
without  labels  and  at  the  distribution 
point  were  individually  addressed,  placed 
in  bundles,  and  delivered  by  truck  to  post 
offices  within  the  State,  were  held  to  be 
moving  in  Interstate  commerce  through¬ 
out.  Administrative  Ruling  No.  92. 

(2)  Magazines  moved  into  destination 
State  by  express,  unmarked,  and  there 
marked  by  a  local  distributor  for  im¬ 
mediate  delivery  by  carrier  to  newsstands 
in  accordance  with  instructions  from  the 
shipper  are  moving  in  interstate  cmn- 
merce.  L-20069,  Nov.  26, 1947. 

13.  Distribution  of  films  to  theatres. 
a.  Distribution  of  feature  films  within 
one  State,  ^e  films  having  originated 
outside  the  State  but  no  intention  hav¬ 


ing  existed  to  move  any  particular  film 
to  any  particular  point  beyond  the  dis¬ 
tribution  point,  held  in  intrastate  com¬ 
merce.  Film  Transit.  7  M.C.C.  485. 

b.  (1)  Distribution  of  newsreels  within 
a  State  was  held  in  interstate  commerce, 
there  being  an  Intent  from  the  beginning 
to  move  the  prints  to  various  exhibitors 
for  showing  on  specific  dates  in  accord¬ 
ance  with  contracts  executed  prior  to 
the  start  of  the  movement  from  the  out- 
of-State  origin.  Transway,  Inc.  51  M.C.C. 
263. 

(2)  The  Transway  case  was  later  over¬ 
ruled  in  Armored  vs.  Secinity,  102  M.C.C. 
246,  insofar  as  it  Involved  movements 
from  out-of-State  points  by  parcel  post. 
Recent  cases  have  held  that  one-State 
transportation  preceded  or  followed  by 
service  provided  by  the  Post  Office  De¬ 
partment  is  not  interstate  transporta¬ 
tion.  Motor  Transportation  of  Property 
within  a  single  State.  94  M.C.C.  541. 

(3)  The  movement  of  feature  films 
frmn  a  film  exchange  to  exhibitors  and 
between  exhibitors,  all  within  one  State, 
the  date  of  showing  ordinarily  not 
known,  the  contract  with  the  exhibitor 
sometimes  not  signed  when  movement 
started,  and  the  specific  destination  of 
any  particular  print  sometimes  unknown 
was  found  to  be  in  interstate  commerce 
when  the  ultimate  consignee  was  known 
to  the  out-of-State  shipper.  Ephraim 
78  M.C.C.  489.  This  case  made  clear  that 
not  only  movements  from  the  exchange 
to  the  &st  exhibitor,  but  those  between 
exhibitors  as  the  films  are  circulated 
within  the  State  are  Interstate,  however 
it  appears  to  leave  open  the  possibil¬ 
ity  that  some  of  the  distribution  might 
be  intrastate,  perhaps  that  to  exhibitors 
who  had  not  contracted  for  a  certain  film 
before  it  left  the  out-of-State  origin. 

14.  To  or  from  pipeline  terminals. 

a.  Petroleum  products  were  shipped  by 
pipeline  into  Illinois  and  stored  at  pipe¬ 
line  terminals  imder  free  storage  for  30 
days.  There  was  no  segregation  of  in¬ 
dividual  lots  the  goods  of  all  shippers 
being  kept  in  common  tanks.  The  only 
knowledge  of  ultimate  destination  was 
that  probably  the  goods  would  be.  con¬ 
sumed  in  Illinois.  During  storage  some 
of  the  products  were  sold  to  Jobbers  and 
others,  some  were  sent  to  bulk  plants  of 
the  shipper,  the  time,  amount  and  desti¬ 
nation  of  shipments  being  determined  by 
customer  demand.  There  was  no  through 
billing  nor  transit  arrangement.  The 
motor  movements  of  such  prodiurts  to 
points  in  Illinois  are  in  intrastate  com¬ 
merce.  Miller,  63  M.C.C.  313;  Williams, 
66  M.C.C.  523. 

b.  In  Petroleum  Products,  71  M.C.C. 
17,  a  proceeding  was  instituted  for  the 
specific  purpose  of  determining  the  status 
of  petroleum  products  moving  from  pipe¬ 
line  terminal  storage  tanks  to  points  in 
the  same  State,  the  products  having  come 
to  the  tanks  from  out-of-State.  It  was 
found  that  tmder  the  general  Industry 
pattern  of  shipment: 

(1)  At  the  time  of  original  shipment 
there  is  no  specific  order  being  filled  for 
a  specific  quantity  to  be  moved  to  a 
specific  destination  beyond  the  terminal 
storage. 
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(2)  The  terminal  storage  Is  a  distribu- 
tton  point  or  local  marketing  facility 
from  which  specific  amounts  of  the  prod¬ 
ucts  are  sold  or  ftiiocated, 

(3)  Transportation  in  furtherance  of 
the  distribution  within  the  State  is 
specifically  arranged  only  after  sale  or 
^ocation  from  storage.  Transportation 
f^  the  storage  tanks  in  such  circum¬ 
stances  was  held  to  be  in  Intrastate  com¬ 
merce.  See  also:  Jet  Fuel,  311  I.C.C.  439. 

c.  One-State  motor  movements 
pipeline  terminal  at  which  the  oil  was 
stored  for  a  day  or  two  before  movement 
by  pipeline  to  destinations  in  another 
State,  it  being  intended  from  the  begin¬ 
ning  that  the  oil  was  to  move  as  con- 
touously  as  possible  to  those  destina¬ 
tions,  were  held  to  be  in  interstate  com¬ 
merce.  Miller.  63  M.C.C.  313;  Wilson,  68 
169-  See  also  UJ3.  vs.  Majmre,  167 
F.  Supp.  594.  See  also  Par.  4  and  11.  and 
if  transit  is  involved.  Par.  7. 

15.  Stop  for  inspection. 

^Where  used  generators 
irmn  origin  to  a  point  In  the  same  State 
for  inspection  to  determine  whether  they 
would  be  sold  for  junk  at  that  point  or 
^pped  beyond  the  State  for  rebuilding, 
toe  movement  to  the  inspection  point  is 
in  Intrastate  commerce.  L-21123.  Febru- 
Ary  17.  1949. 

16.  Mine  to  railroad,  destination 
knoxon. 

a.  (1)  Crude  talc  was  transported  by  dtxla. 

motor  carriers  from  mine  to  talc  com¬ 
panies’  bins  in  the  same  State,  the  com¬ 
panies  being  both  consignors  and  con¬ 
signees.  Loading  of  rail  cars  is  by  toe _ 

c^panies  on  order  of  distant  business  foreign 
offices  and  th«  destination  of  the 

determined  at  _ 

^nsportation  is  compietedT^Taic  uiuvco 
by  rail  mainly  intrastate,  althou^  Vs 
of  the  shipments  of  one  company  move  to 
interstate  destinations.  It  was  held  that 
toe  motor  transportation  was  in  intra¬ 
state  commerce.  Rush  case  (Par.  2)  dis- 
tingirished.  Crude  Talc,  44  M.C.C.  714. 

•  (2)  The  same  is  true  where  goo^  are 
shipped  from  a  plant  to  storage  in  the 
same  State,  shipments  being  made  indis¬ 
criminately  out  of  storage  to  both  intra- 
“d  Interstate  destinations,  and 
there  being  no  through  rates  or  transit  _ 

MC^*Sl  787**^®**^^®'  *1  inland 

b.  Gasoline  ^pped  from  refinery  to 
storage  in  the  same  State,  shipments  be¬ 
ing  made  out  of  storage  to  both  inter¬ 
state  and  intrastate  destinations  was 
held  to  be  in  Intrastate 
L-22919,  April  19,  1951. 

n.  Forest  to  river  boom.  , 

Applicants  transported  logs  from  the  to  other 
foi^t  to  booms  located  in  same  State,  sion,  otk^xo  oiu 
™  1(^  frequently  remained  in  the  ship  the  goods 
b(Mms  for  from  3  to  6  months,  logs  being  as  consignors  < 
taken  out  at  intervals  for  fab^catlon  in  and  paying  the 
local  mills  or  for  export  depending  on  Court  said  that 
changing  circumstances.  Held  booms  tag  Intent  of  t 
were  in  essence  fioating  warehouses  and  the  fertilizer  fi 
the  movemrat  from  forest  to  boom  was  the  dock 
not  in  interstate  or  foreign  commerce,  of  purchasers 

porter  obvlousij 

18.  ou  field  pipe  from  roaroad.  tually  would  m< 

a.  (1)  Where  the  destination  of  the  usual  course  of 
pipe  was  known  precisely  wh«i  ordered  lish  an  intent  oi 


from  Eastern  mills,  toe  xnotmr  haul  frwn 
the  railhead  to  that  destination  is  Inter¬ 
state.  Dunn.  28  M.C.C.  476.  A  stop  for 
coating  and  wra];q;>ing  such  pipe  would 
not  destroy  the  interstate  character  of 
the  movement  to  the  intended  destlna- 
or  Uon.  L-21360,  April  28,  1949.  Nor  t. 

-- i  for  inspection.  Dixie,  29  M.C.C.  317.  Nor 
m-  would  delay  at  the  railhead  tetween  the 
~  rail  and  motor  movements  necessarily 
have  that  effect. 

to  a  (2)  Oilfield  pipe  transported  frmn  rail 
or  water  carrier  terminals  either  direct 
to  construction  site  or  after  storage  in 
the  motor  carrier’s  storage  facilities  is 
interstate  commerce  where  it  was  known 
that  the  pipe  was  destined  for  a  particu¬ 
lar  project,  and  it  was  identified  by  class 
com-  and  kind  and  deliveries  to  consignee  were 
— ,  _J  in  accordance  with  its  precise  instruc- 
vs.  Majmre,  167  tions.  Oilfield,  300  I.C.C.  409,  428. 

b.  However,  where  the  only  Intent  was 
a  general  one  that  different  sized  sec¬ 
tions  of  pipe  eventually  be  installed 
were  shipped  somewhere  in  an  extensive  pipeline  <v- 

eration,  transportation  from  storage  to  importer 
constructiMi  location  viewed  as  Intra- 
or  state  commerce.  L-24605,  November  18, 

1953.  Same  where  pipe  c:,..  _ U 

to  commencement  of  construction  there 
being  only  a  general  Intent  that  selec¬ 
tions  of  particular  dimensions  be  used 
un-  in  certain  areas.  L-25562. 

19.  Ex-water  shipments  moving  from 

com-  a.  One-State  movemaits  from  docks  of 
goods  that  have  come  from  foreign  lands 
or  territories  or  from  other  States  in 
55«stal  traffic  may  be  in  interstate  or 

- cm  commerce  or  in  intrastate  com-  tomers  i 

--  cars  is  merce  depending  upon  the  intent  of  the  though  aL 

“°tor  to  control  M  the  trans-  importer.  to  toto  toe^d^! 

23  as  to  one-state  sion  in  Southern  Pacific  vs.  Hoosear 
transportation  in  connection  with  a  72  F  2d  903,  and  with  that  in 
moYemait  to  te*,.  beyond  by  printe  vs.  Dept  o(  mS 

or.  wltbln  an  eaeroption.  and  dlacn«lon  ta  uViwican  UwS! 

A  common  situatkm  is  where  an  937-949.  LftE  31924,  May  25  19M 

imports  OT  broker  purchases  goods  from  ®-  A  different  sItuaUon  is  pre^ted 
abroad  with  no  intent  other  than  to  have  ^here  from  toe  beginning  the  intmt  is 
toemsbipp^  tohimattheshipsidedock.  8oods  move  from  out-of-State  to 
^  there  either  storing  the  goods  for  U*®  dock  and  thence  to  the  intended  in- 
f uture  sale,  or  turning  them  over  to  pur-  destination,  there  no  totent  tn 
toasers  he  has  located  before  and  during  •®ii  or  otherwise  dispose  of  the  eooda  at 
^  vo^e  and  after  arrival  of  toe  ship,  dock.  Ihus.  in  UA  vs.  Erie  R.  Oo 
purchasers  arranging  their  own  ^  U  S.  96.  a  manufaetwer  in  New  Jer^’ 
— ~a  hansportation.  Such  izdand  ■®y  Purchased  foreign  materials  through 
movements  when  confined  to  one  State  »  broker,  the  latter  ordering  the  xoo^ 
have  bera  considered  in  intrastate  com-  Trpm  the  European  source,  and  the  nar- 
merce.  In  Seaboard  Air  Line  Ry.  Oo.,  vs.  Ucular  lot  of  goods  being  Identified 
^d  439,  afllrmed  per  curiam  throujhout  the  journey  as  those  of  the 
276  U  S.  591,  a  shipload  of  fertilizer  was  manufacturer.  The  court  Stained  com! 
commerce.  WJ^nlngton.  N.C.,  under  the  mission’s  finding  that  the  rail  movment 

purchasers  tbe  New  Jersey  dock  to  the  manu- 

«ne  sold  wtur^s  plant  was  In  foreign  commerce 
posses-  “i®i^  having  been  a  continuing  intent 
r  agents  *^m  the  time  the  goods  were  put  aboard 
>pearlng  i"®  sblp  that  they  should  move  to  that 
f  lading  Piant. 

ses.  -ae  f.  (1)  Where  goods  were  ordered  from 
persist-  abroad  for  the  purpose  of  restocking  the 
to  ship  buyer’s  stores  according  to  their  needs 
origin  to  as  shown  by  a  computerized  inventorv 


The  one-state  ran  movements  were  held 
to  be  in  intrastate  commerce. 

c.  At  about  the  same  tone  as  toe  Lee 
ease  was  decided  the  CMnmlssien  in 
Ooidsboro  Chamber  of  Commerce  vs. 
A.CJL.  RR  Co..  91 1.C.C.  315,  had  before  it 

a  sUv  almost  an  identical  situation  involving 
11  Iff.,,,  tue  same  commodity  and  the  port, 
and  it  held  the  inland  transportation 
from  toe  docks  to  be  in  foreign  emn- 
merce.  On  many  of  toe  shipments,  how¬ 
ever,  the  importer  was  shown  as  the  con¬ 
signor  <m  the  rail  bill  of  lading,  which 
was  not  so  in  the  Lee  case.  On  other  ship¬ 
ments  toe  customers  were  shown  as  the 
rail  consignors  and  controlled  the 
movement,  and  as  td  these  the  two  cases 
appear  to  be  in  conflict.  Advice  has  been 
rtven  to  the  LC.C.  field  staff  that  in  toe 
latter  situation  the  Lee  case  hiding 
the  shipments  are  in  intrastate  com¬ 
merce  must  be  considered  as  oontrolUns 
L-24066,  April  9,  1953 

d.  It  is  considered  that  even  though 
<8?-  toe  local  movements  are  made  by  toe 

^ - -•  or  his  agent,  they  are  In  intra¬ 

state  cmnmerce  where  toe  intent  of  the 
.  importer  was  merely  to  bring  the  goofls 
wasstored  prior  from  foreign  points  to  the  dock  to  be 

zSu  subsequent  dls- 

Mbution  in  the  usual  course  of  trade 
tow  being  no  Intent  that  any  particular 
^raon  of  the  goods  move  to  any  par’- 
ticular  purchaser.  Thus,  were  shiploads 
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to  destinations  In  the  same  State  \ra8 
held  to  be  foreign  ccmunerce.  Iron  k 
Steti.  323  LC.C.  740:  sustained  N.C. 
P.U.C.  n.  UJB^  C.A.  1078.  March  28.  1966. 

(2)  fttmilar  finding  were  goods  where 
purchased  abroad  and  shipped  to  a  U.S. 
port,  then  shipped  Inland  to  customers 
to  whom  they  had  been  sold  at  Tarious 
times  before  purchase  abroad  to  the  ez- 
I^ration  of  the  free  time  at  the  U.S. 
Port,  those  unsold  being  shipped  to  in> 
land  storage,  this  being  the  intent  from 
the  beginning.  Southern  States,  323 
1.CX:.  400.  The  decision  in  Wool,  26 
M.C.C.  287,  is  somewhat  similar.  See  also 
Qlo8Son-Purch.-Helderman,  101  M.C.C. 
ISl,  where  the  intent  was  that  substan¬ 
tially  all  of  the  goods  ordered  from 
abroad  by  importers  would  move  from 
dockside  wauehouses  within  the  S  days 
free  time  permitted  pursuant  to  direc¬ 
tions  prepfu*ed  in  advance. 

*g.  Where  producer  of  urea  imported 
It  in  bulk  to  fill  its  own  needs  and  for 
movement  to  customers  who  contracted 
to  by  fixed  amounts  each  month,  the 
jwoducer  in  most  Instances  selecting  and 
paying  the  motor  carrier  for  the  inland 
one-State  movement,  the  motor  move¬ 
ment  was  held  to  be  in  foreign  com¬ 
merce.  Petroleum  Transit,  102  M.C.C. 
380. 

30.  Motor-water  movement  through 
waters  of  second  state. 

In  making  trips  between  points  In 
Oregon  the  boat  passes  through  waters 
of  the  State  of  Washington  amd  some¬ 
times  calls  at  Washington  ports.  Held 
the  motor  transportation  is  in  interstate 
commerce.  L-14081,  Aug.  11,  1941.  Cmn- 
pare  Cornell  Steamboat  Co.,  vs.  n.S.  634. 

21.  Between  points  in  one  state  through 
another. 

a.  (1)  Transportation  between  two 
points  in  one  State  by  means  of  a  circui¬ 
tous  route  through  another  State  for 
the  purpose  of  evading  the  first  State’s 
Intrastate  regulations  was  held  in  inter¬ 
state  commerce  but  not  a  bona  fide  op¬ 
eration  entitling  the  carrier  to  "grand¬ 
father”  rights.  Eastern  Carrier  Corp., 
14  M.C.C.  430;  Same  vs.  U.S.,  81  F.  Su^. 
332 :  On  finding  such  an  operation  a  bad- 
faith  attempt  to  convert  what  is  essen¬ 
tially  intrastate  commerce  into  inter¬ 
state,  the  Commission  issued  a  cease  and 
desist  order  in  Pa.  P.U.C.  vs.  Hudson,  88 
M.C.C.  745;  sustained.  Hudson  vs.  U.B.. 
219  P  Supp  43;  aff  Arrow  vs.  UJ3.,  875 
UJ5.  452.  *nfis  Involved  a  regular  service 
between  Phflaodphia  and  Allentown. 
Pa.,  a  highway  distance  of  52  miles,  as 
contrasted  with  the  circuitous  route  of 
over  100  miles  through  New  Jersey  where 
the  carriers’  authorities  were  tacked,  for 
wdiich  no  economic  justification  was 
shown  other  than,  as  the  court  said,  of 
avoiding  the  unfavorable  consequences 
of  their  intrastate  traffic  coming  vrithln 
the  rightful  Jurisdiction  of  the  State. 

(2)  Efimilarly  operations  over  a  cir¬ 
cuitous  route  were  foimd  to  have  been 
conducted  as  a  subterfuge  to  evade  State 
regulations  and  not  authorized  by  (he 
carrier's  LC.C.  certificate  in  Service.  94 
MXXC.  222;  aff.  Service  vs.  UJ3..  239  F. 
Sivp.  519:  382  U.S.  43.  Here  only  move¬ 
ments  involving  shipments  between 
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points  in  one  State  were  routed  cir¬ 
cuitously  through  another  State,  others 
already  having  interstate  characteristics 
because  of  prior  or  subsequent  move¬ 
ment,  were  routed  directly. 

22.  Effect  of  reconsignipent,  diversion, 
or  reshipment. 

a.  Where  a  shipment  moving  in  inter¬ 
state  cmnmerce  is  diverted  to  a  different 
consignee  enroute.  or  after  arrival  at 
destination  but  before  delivery  it  is  re¬ 
consigned  to  a  different  consignee  in  the 
same  State  for  some  reason,  such  as  re¬ 
fusal  at  delivery  by  original  consignee, 
the  movement  to  the  second  consignee  is 
in  Interstate  commerce,  citing  Wood¬ 
ward  k  Son  vs.  Southern  Railway  Co., 
156 1.C.C.  354. 

b.  On  the  other  hand,  where  the  first 
movement  ends  with  a  bona  fide  deliv¬ 
ery,  and  pursuant  to  a  new  intent  the 
goods  are  reshipped  to  a  new  desUnation 
in  the  same  State,  the  subsequent  jour¬ 
ney  would  am>ear  to  be  in  intrastate 
cmnmerce.  Compare  Seaboard  vs.  Lee, 
14  F.  2d  439  (Affirmed  per  curlsm  276 
UJS.  591) ;  Freight  Transp.  Inc.,  32 
M.C.C.  742;  and  Bassett! ;  33  M.C.C.  739. 
L-22368,  June  16.  1950;  L-23984.  July  25. 
1952;  L-24679.  March  25,  1954. 

23.  COMBINED  INTERSTATE-IN¬ 
TRASTATE  SHIPMENT. 

Goods  are  shipped  as  part  of  a  volume 
truckload  shipment  moving  to  a  ix>int 
outside  the  State  of  origin;  but  are  un¬ 
loaded  within  the  State  of  origin  imder  a 
'tariff  provision  iiermitting  stoppage  in 
transit  for  partial  unloading.  If  such 
goods  are  otherwise  in  intrastate  com¬ 
merce.  their  status  if  not  changed  by  the 
fact  that. they  were  billed  and  trans¬ 
ported  as  part  of  an  interstate  volume 
or  truckload  shipment  If.  however,  the 
stop  is  for  storage-in-transit  and  the 
goods  later  move  to  an  Interstate  desti¬ 
nation,  the  movement  from  origin  to 
that  destination  is  in  interstate  cogi- 
merce.  Armoiu:  vs.  Tri-State,  49  M.C.C. 
46. 

•24.  PARTLY  OVER  PRIVATE  OR 
RESERVATION  ROADWAYS. 

Intrastate  operations  in  a  State  are 
not  made  Interstate  by  movement  to  or 
through  a  UB.  Government  reservation 
within  that  State.  ((Compare  Hughes  vs. 
UB..  121  F.  Supp.  212).  However,  where 
a  shipment  moves  from  one  State  to  a 
destination  in  a  second  State,  but  all 
movement  in  the  second  State  is  within  a 
military  reservation,  the  haul  is  con¬ 
sidered  in  interstate  commerce.  Direct, 
83  M.C.C.  136.  The  same  is  true  where 
all  movement  within  one  of  two  States  is 
over  private  roads.  lattavo,  98  M.C.C. 
767. 

•25.  PARTLY  BY  PRIVATE  OR 
EXEMPT  CARRIER. 

a.  (1)  For-hlre  motor  transportation 
within  a  single  State  of  property,  which 
has  moved  or  will  move  in  private  motor 
carriage  from  or  to  points  beyond  the 
'  single  State,  was  found  not  to  be  trans- 
portatkm  in  interstate  commerce  sub¬ 
ject  to  economic  regulation.  The  LC.C. 
so  held  in  Motor  Transportatkm  of  Prop¬ 
erty  within  Single  State.  94  M.C.C.  54L 
affirmed  Pa.  R.  Co.  vs.  U.S.,  242  F.  8u{H>. 
880.  ATA  vs.  UB.  382  Ua  372  (petitions 
for  rehearing  denied),  wherein  It  ex¬ 


pressed  agreement  with  the  result  of  the 
decisions  in  Service,  44  M.C.C.  419;  Iron 
k  Steel,  53  M.C.C.  769;  and  Holliday  vs. 
Liberty,  53  M.C.C.  22.  which  had  appUed 
the  theory  of  Pa.  R.  Co.,  vs.  Ohio 
P.U.C.,  298  UB.  170  (1936) .  In  taking  that 
position  the  Commission  overruled  the 
decisions  in  RoethUsberger,  32  M.C.C. 
709;  Biscoeglin.  34  M.C.C.  233;  Dora,  48 
M.C.C.  171;  Miller,  63  M.C.C.  313;  and 
Enfner,  69  M.C.C.  581,  to  the  extent  they 
held  to  the  contrary. 

(2)  These  decisions  relate  (mly  to 
economic  regulation  and  the  movement 
of  traffic  within  a  single  State  by  a  for- 
hlre  carrier,  which  will  move  beyond  the 
single  State  by  private  carriage,  subjects 
Uie  single  State  movement  to  the  MCSR. 

b.  (1)  Where  shipments  are  brought 
into  the  State  by  private  barge  the  same 
principle  applies.  Transport.  96  M.C.C. 
676.  T^en  ^Ipments  are  brought  into 
a  State  by  ttie  owner  of  the  goods  in  a 
ship  which  the  owner  of  the  goods  has 
hired  imder  charter,  the  I.C.C.  does  not 
consider  this  to  be  private  water  car¬ 
riage,  and  it  has  expressed  the  opinion 
that  the  movement  of  such  shipments  by 
for-hire  motor  carrier  to  other  points  in 
that  State  is  subject  to  full  refiml&tlon. 
L-25562,  February  28, 1966. 

(2)  But  transportation  in  Govern¬ 
ment  owned  and  operate  vessels  and 
planes  is  considered  in  the  same  category 
as  ordinary  private  carriage  for  this 
purpose. 

26.  Partly  by  air  or  tnalL 
a.  ’Though  neither  air  nor  mail  are 
mentioned  in  the  definition  of  interstate 
commerce  in  Section  203(a)  (10),  it  was 
held  that  operating  authority  is  required 
for  one-state  motor  transportation  of 
goods  moving  in  a  continuous  journey 
into  or  out  of  the  State  by  air.  Gromand. 
72  M.C.C  257.  and  Film  Transit,  98 
M.C.C.  145. 

b;  Such  transportation,  in  common 
with  that  in  part  by  pipeline  and  ocean 
vessels,  was  distinguished  from  trans¬ 
portation  by  motor  vehicle  in  connection 
with  service  provided  by  the  Post  Office 
Department  in  Armored  vs.  Security.  102 
M.C.C.  246,  wherein  it  was  held  that  the 
one-state  movement  in  thi  latter  situa¬ 
tion  is  not  Intm^tate  transportation.  This 
decision  was  said  to  be  pr^cated  on  the 
unique  status  of  the  Post  Office  Depart¬ 
ment  and  those  performing  govern¬ 
mental  functions  under  contract  with  it 
or  as  sub-contractors  with  its  approved, 
in  respect  to  the  transportation  of  mafi, 
as  distinguished  from  for-hlre  carriers. 
Compare  Motor  Transportation  of  Prop¬ 
erty  within  Single  State,  94  M.C.C.  541. 
See  Item  24. 

27.  Movements  on  a  theatrical  circuit. 

’Transportation  of  theatrical  equip¬ 
ment  betwe^  two  points  in  (me-State, 
with  complete  unloading  and  show  at 
both  points,  is  Interstate  in  character  if 
the  p^ormance  at  the  two  points  within 
the  State  were  part  of  a  series  of  sched¬ 
uled  performances  bi  more  than  one 
State.  0-326,  MC-60580  Sub  15.  Dec.  9, 
1954. 

28.  Supplies  for  interstate  vehicles. 

Transportatlan  of  ice  within  a  State 

to  refrigerator  cars  which  will  move  in 
interstate  commerce  is  in  Intrastate  com- 
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merce.  C.C.  and  court  cases  cited  Ir-lS121. 
Jan.  31,  1941.  The  same  Is  true  as  to  fee 
moving  to  filing  boats  for  use  in  refri¬ 
gerating  their  catches.  L-35348,  March  9, 
1958. 

29.  Movement  o/  contents  of  dfeoMed 
vehicles. 

Movement  of  contents  of  disabled 
vehicles,  as  an  incident  to  the  towing  ol 
disabled  equipment,  from  point  of  acci¬ 
dent  or  breakdown  to  carrier’s  terminal 
in  the  same  State  is  Intrastate  commerce, 
the  governing  factor  being  the  intent  of 
the  carrier,  not  that  of  the  shipper  of  the 
commodities  contamed  in  the  vehicle. 
Ir-21578.  August  21.  1962. 

•30.  Movements  of  empty  containers 
or  trailers. 

Movemoits  of  empty  containers  or 
trailers  from  place  of  last  use  to  a  hold¬ 
ing  pool  in  the  same  State,  and  their 
movements  to  place  of  next  use  in  that 
State,  are  in  mtrastate  commorce, 
through  the  last  use  or  the  next  use  is 
for  a  movement  in  Interstate  or  foreign 
commerce.  L-25562.  July  16.  1968. 

•31.  ComingUng  of  intrastate  and  In¬ 
terstate  cargoes. 

ComingUng  of  Intrastate  and  inter¬ 
state  cargoes  does  not  change  the  status 
of  either,  Ryder,  91  M.C.C.  497. 

CHAPTXB  V — psn  3t0 — OXNXXAL 

Par. 

1  AppllcaUUty  of  Safety  Begolattoos. 
a  Pick-up  and  DeUrery. 

S  Exempt  Carriers. 

4  Oertldcate  of  Exemption. 

5  State  and  Local  Laws. 

8  Obeenrance  of  Orlrer  Regulattoos. 

7  Passenger  Automobiles. 

8  Ambulances. 

9  Escort  Vehicles.  , 

10  Plants  and  Termlnala 

11  Private  Property. 

12*  Empty  Vehicles. 

18  Commercial  Zones.  . 

14  Dromedaries. 

15  Gossmment  Vehicles. 

18  Private  Carriage  by  Railroads. 

17  Transportation  Within  a  Sta^  Stats. 

18  School  Bus  Operations. 

19  Driver  Mschanlca. 

1.  Ajyplieability  of  safety  regnlaHons. 
TTie  Motor  Carrier  ^fety  Regulations 

are  iqipllcable  to  the  transportation  of 
property  and  passengers  (except  private 
carriage  of  passengers)  In  interstate  or 
for^gn  commerce. 

2.  Pick-up  and  delivery. 

Motor  carriers  performing  pickup  and 
dellv^  service,  whether  as  an  agent  or 
under  contractual  agreement  for  othor 
carrlerB,  within  terminal  areas  may 
exempt  from  the  KX  economic  regula¬ 
tions  (Section  202(c)  (2) )'.  However,  su^ 
operations  are  not  exempt  from  the 
Motor  Carrier  Safety  Regulations.  If 
a  local  pickup  and  delivery  operation 
is  conducted  for  another  motor  carrier, 
the  pickup  and  d^very  service  may  be 
exempted  from  certain  parts  of  the  Motor 
Carrier  Safety  Regulations  if  perftmned 
wholly  within  a  commercial  sene.  When 
the  pickup  and  delivery  service  per¬ 
formed  is  for  a  railroad  (such  as  piggy¬ 
back),  the  operation  coaid  be  subject 
to  all  parts  of  the  Motor  Carrier  Safety 
Regulattons.  The  reason  being  that  In 
most  instances  a  railroad  terminal  uaa 


is  larger  than  a  motor  carrierli  commer¬ 
cial  sone.  as  defined  by  the  ICC. 

.3.  Exempt  carriers. 

SectiMi  2Q3(b)  of  the  Inter^te  Com¬ 
merce  Act  provides  ten  exemptions  from 
the  economic  regulations  of  that  Act. 
Carrfers  (g>erating  imder  the  exemptions 
are  referred  to  as  “exempt  carriers." 
However,  an  of  these  types,  while  ex¬ 
empt  from  eecxMunic  regulations,  are  not 
exempted  from  the  Motor  (Carrier  Safety 
Regulations. 

4.  Certificate  of  exemption. 

Under  Section  204(a>  (4a)  of  the  In¬ 
terstate  Commerce  Act,  the  Interstate 
Commerce  Commission  can  issue  a  cer¬ 
tificate  of  exemption  to  any  motor  car¬ 
rier  or  class  of  motor  carriers  engaged  in 
operations  soMy  within  a  single  State. 
The  certificate  of  exemption  exempts  the 
carrier,  or  carriers,  from  the  provisions 
Ot  the  Interstate  Commerce  Act.  There¬ 
fore,  if  a  certificate  of  exraiptlon  has 
be«i  Issued  to  a  carrier,  the  carrier  is 
exempt  fr(xa  both  the  economic  and 
safety  regulations,  except  to  the  ext^t 
that  toe  particedar  certificate  states 
otherwise. 

5.  State  and  local  laws. 

Section  390.3  is  not  intended  to  pre¬ 
clude  States  or  their  subdivisions  from 
establishing  and  enforcing  laws  relating 
to  safety,  if  compliance  with  the  State 
laws  would  not  prevent  full  compliance 
with  the  MCSR. 

8.  Carrier  must  rettvdre  observance  of 
driver  regulations. 

Section  390.32  requires  that  wherever 
in  the  regulations  a  duty  or  prohibition 
is  imposed  on  a  driver,  it  shall  be  the 
du^  of  the  carrier  to  require  observance 

toe  rule  (72  MCC  47) . 

7.  Passenger  automobiles. 

The  safety  regulations  were  designed 
primarily  to  apply  to  lightweight  and 
heavy-duty  commercial  vehicles,  and  in 
many  instances  the  regulations  are  not 
suitable  for  passenger  cars.  Various  parts 
of  the  MCSR  contain  exemptions  for  the 
operation  and  driving  of  passenger  auto¬ 
mobiles.  The  Bureau,  therefore,  has  not 
required  compliance  with  the  regulations 
by  private  cairlers  of  property  insofar  as 
they  engage  in  toe  transportation  of 
i;H*operty  in  an  incidental  manner  in  pas¬ 
senger  cars. 

8.  Arnbulances. 

Ambulance  service  implies  emergency 
situations,  and  freedom  of  movement  in 
toe  event  of  an  emergency  is  vital  to  the 
public  Interest.  Ambulances  must  be  sent 
over  the  most  practical  routes  to  what¬ 
ever  destination  their  services  may  be 
needed,  irre^)ective  of  any  limitation  or 
restrictive  refpilatlon  (63  MCC  66) .  Until 
further  notice,  the  operation  of  ambu- 
lances  in  tranqportatlcm  of  corpses  or 
sick  and  Injured  persons  fe  not  sitoject 
to  the  requirements  of  tiM  Motor  Carrier 
Safety  Regulations. 

9.  Estxrt  vehicles. 

Aiitomotafies  and  lightweight  vehicles 
used  in  escorting  valuable  or  oversized 
loads,  and  not  transporting  property,  are 
not  c(»6idered  as  vehicles  used  in  the 
transportation  of  proper^  and  would, 
toerefore,  not  be  subject  to  regulation. 
If  the  escorts  are  transporting  any  sub¬ 


stantial  amount  of  property  for  um  In 
connection  with  thehr  escort  duties,  they 
would  be  private  carriers  of  property  suh- 
iect  to  regulatioii. 

10.  Interstate  vehicles  at  plants  and 
terminals. 

Vdtiielss  which,  in  the  course  of  trans¬ 
porting  over  the  highwi^.  are  for  a  time 
off  the  highway  loading,  unloading,  or 
waiting,  are  subject  to  toe  safety  regula¬ 
tions  during  these  times.  Vehicles  and 
drivers  used  whoUy  within  terminals  and 
on  premises  of  carrloa  or  plant  sites,  are 
not  subject  to  the  safety  regulations.  Ve¬ 
hicles  designed  for  use  at  construction 
projects  but  which  are  moved  over  the 
highway  driveaway  operations  are 
subject  to  the  MCTSR  when  the  vehicle  is 
driven  in  interstate  operations. 

11.  Private  property. 

The  Motor  Carrier  Safety  Regtdattons 
are  not  applicable  to  vehicles  opmitlng 
wholly  on  private  property.  When  a 
motor  carrier  crosses  a  State  line  on  pri¬ 
vate  property  and  transportation  con¬ 
tinues  over  public  highway  in  one  State, 
such  transportation  Is  in  Interstate  com¬ 
merce  and  the  portion  of  operations  over 
public  highways  requires  compliance  (98 
M(XJ  767), 

12.  Empty  vehicles. 

The  Bureau’s  jurisdiction  extends  to 
the  movements  of  empty  vehicles.  Includ¬ 
ing  movemoits  vdioDy  within  a  single 
State  when  such  movements  are  Inci¬ 
dental  to  transportation  in  interstate  or 
foreign  commerce  (33  MCC  319). 

13.  Commercial  zones. 

a.  General — Section  390.33  sets  forth  a 
table  providing  significant  exemptions 
from  the  MCSR.  The  table  and  wording 
may  boto  be  confusing  and  may  not  pro¬ 
vide  the  best  possible  notice  of  api^cs- 
blllty.  On  August  10.  1971,  an  amend¬ 
ment  was  Issued  to  the  regulations  defin¬ 
ing  exempt  tntracity  operations  (Section 
390.16) .  Additionally,  those  parts  affected 
by  the  table  in  Section  390.33  were  Indi¬ 
vidually  amended  to  add  language  gtvtng 
notice  of  the  Intracity  operation 
exemptions. 

b.  Hazardous  MaterkOs.  The  placard¬ 
ing  requirements  w^  changed  on  Janu¬ 
ary  1,  1967,  to  require  placards  on  ve¬ 
hicles  transporting  hazardous  materials 
weighing  1,000  pounds  or  more,  and  In 
certain  instances,  requiring  placards  re¬ 
gardless  of  weight.  Simultaneously,  the 
tqpi^cability  chart  in  Section  390.33  was 
revised  to  reflect  the  new  placarding  re¬ 
quirements.  This  change  in  the  chart 
provided  an  exemption  from  toe  safety 
regulations  (except  Parts  394  and  395)  to 
toe  foUowing  operations  conducted 
wlK^y  within  a  commercial  sone. 

(1)  Vehicles  transporting  less  than 
2,500  pounds  gross  weight  of  one  such 
article,  or 

(2)  Vehicles  tiransportlng  less  than 
5,000  pounds  gross  weight  of  two  or  more 
such  articles. 

e.  Between  Commercial  Zones. 

(1)  In  Section  390.33,  a  table  sets  forth 
the  applicability  of  the  various  parts.  The 
appllMbiliti)  is  predicated  on  vehicles  and 
drivers  used  wholly  within  a  municipality 
. . .  the  word  “used”  must  be  construed  to 
mean  "used  as  a  motor  vehicle."  Vehicles 
transported  in  flatcar  service  or  on  ves- 
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sels  are  not  being  used  as  motor  vehicles.  b.  Nevertheless,  the  breadth  of  the  ex-  down,  and  does  not  cross  a  State  line, 
but  are  being  used  as  containers.  For  ex-  empt  areas  still  leave  us  with  a  substan-  he  is  not  subject  to  the  Federal  Motor 
ample,  in  piggy-back  operation  the  tial  number  of  school  bus  operations  t^t  Carrier  Safety  Regulations.  However,  if 
transportation  between  ori^  and  desti-  are  subject  to  the  Motor  Carrier  Safety  he  crosses  a  State  line,  he  is  subject  to 
nation  is  being  performed  by  the  railroad  Regulations.  When  a  nongovernment  the  Federal  Motor  Carrier  Safety  Regu- 
and  not  by  a  motor  carrier.  The  com-  for-hire  carrier  transports  children  to  lations. 

modity  being  transported  consists  of  the  school  or  school-related  functions  and  chapter  vi— part  sei— ottalipications 
trailer  and  not  necessarily  the  cmnmod-  operates  across  a  State  line  or  Intema- 

Ity  within  the  trailer.  Thus,  the  trailer  is  tionsJ  boimdary.  his  operations  must  be  dmvxrs 

not  being  used  for  its  intended  purpose,  conducted  in  accordance  with  the  Regu-  ^ 

namely  operation  on  the  highway,  but  is  lations.  This  is  the  case  even  though  he  2.  Qualification  and  Disqualification 

being  used  only  as  a  container.  The  may  not  be  required  to  obtain  a  permit  3!  Background  and  Chapter, 

trailer  would,  therefore,  fall  within  the  from  the  Interstate  Commerce  Commls-  4.  Examination  and  Tests, 

exemption  as  it  is  operated  only  on  the  sion  and  otherwise  comply  with  the  Com-  6-  Pbysicai  QuaUfication  and  Examina- 

highway  within  the  origin  and  destina-  mission’s  regulations.  tions. 

tion  commercial  zones.  c.  The  Bureau,  and  the  Interstate 

(2)  A  trailer  which  Is  transported  by  a  Commerce  Commission  before  it.  tradi- 
motor  carrier  from  one  commercial  zone  tionally  applied  the  same  test  that  the  1.  General. 

to  another  would  be  subject  to  Part  393  ICC  Act  uses  to  distinguish  a  private  car-  a.  Under  existing  regulations,  admin- 
while  it  is  being  used  for  delivery  of  rler  of  property  from  a  for-hire  carrier  fetration  of  a  driver  qualification  pro- 
freight  or  picking  up  freight  within  a  of  property.  That  test  is  the  so-called  gram  can  be  undertaken  only  by  a  motor 
commercial  zone.  However,  if  a  pickup  “primary  business  test.”  There  appears  carrier.  The  Regulations  doftwo  the  term 
and  delivery  tractor  is  attached  to  the  to  be  no  valid  reason  why  the  Bureau  “motor  carrier”  to  include  mmmnn  con- 
trailer,  the  tractor  would  not  be  subject  should  not  apply  the  primary  biisiness  tract,  and  private  carrierR  (see  action 
to  Part  393  if  it  is  used  wholly  within  a  test  to  the  transportation  of  passengers  390.15) .  The  regulations  do  not  permit  a 
commercial  zone  and  the  trailer  would  be  generally,  and  to  the  transportation  of  union  to  administer  the  Qualification 
subject  to  Part  393  if  it  is  not  used  wholly  passengers  in  school  buses  in  particular  scheme.  One  obvious  difficulty  in  permit- 
withln  a  commercial  zone.  for  the  purpose  of  determining  whether  ting  non-carriers  to  qualify  drivers  is  the 

A  transportation  is  private  carriage  of  fact  that  those  persons,  unlike  carriers 
The  de^tlon  of  a  ^ck,  Swtio^90.4.  persons,  exempt  from  appUcation  of  the  are  not  subject  to  the  Bureau’s  authorlts 
has  been  interpreted  to  Include  Drome-  Motor  Carrier  Safety  Regulations.  Under  to  inspect  records.  Hence,  it  would  b< 

I®***’’  have  exempt  private  very  difficult  to  police  the  adequacy  anc 

Ib.  G^nmentvel^les.  ca^^onlyM:  accuracy  with  which  the  required  func- 

Vehicles  operated  by  agencies  of  the  (1)  The  carrier  was  primarily  engaged  tions  are  oerformecL 
Federal  Oovemment,  the  States,  Coun-  in  an  enterprise  other  than  transports-  k  ?oi  7  rf  »  lo 

ties,  and  cities  in  carrying  out  their  gov-  tion  (Such  as  education  of  children  in  a  ^ 

emiiental  and  civic  functions,  are  not  school) ;  and  ^  ®  Jor  org^tion  successfully  dem^d 

considered  to  be  subject  to  any  regula-  (2)  The  transportation  is  within  the  unquallfl^  ^vei 

tion  under  the  DOT  Act.  scope  of.  andlnlSSrancforSaS  prf! 

16.  Private  carriage  by  railroads.  mary  enterprise.  under  the  cmrter  s  collec 

Transportation  by  a  railroad,  on  its  d.  For  our  purposes,  the  critical  issues  ^ 

own  trucks,  of  tie-handling  machinery,  jn  determining  whether  the  Motor  Car-  2^*’**^  f 

or  other  simfiar  machinery,  and  mate-  rler  SafetH^tioM  SjdF  to  sch"l 
rial  and  suppUes  which  are  owned  by  it  bus  operations  or  other  transportation  of  S 

in  the  repair,  maintenance  or  construe-  passengers  are:  ^ 

tion  of  its  railroads  or  other  fac^tl^  (1)  Is  the  motor  carrier  a  private,  ^iThiciuTllabiMto^imder^SsSm^ 
used  in  its  railroad  operations,  is  private  rather  than  a  common  or  contract  car-  SL  ^ 
carriage  by  motor  vehicle  subject  to  the  rier  of  persons? 

Motor  Carrier  Safety  Regulations.  (2)  Is  the  motor  carrier  a  Government  Ho^e?h?S^d^Sto  riSSn  0 

For-hire  motor  transnortation  within  ^  either  of  these  questions  is  answered  faith  belief  that  the  driver  was  qualifiet 
ItSS  of^Srwhteh  ^  ^  ^  affirmative,  the  Motor  Carrier  even  though  his  belief  was  erroneous, 
moved  or  will  move  in  private  motor  car-  ®afety  Regi^tion^o  not  apply.  If  both  "c.  The  disqualification  provisioDs  ( 
rlage  from  or  to  pohite  beyond  the  sin^  answered  in  the  negative,  the  Motor  Section  391.15,  do  not  awly  to  offense 
SSfte.  wS  WDly  to  op-  oomioltted  by  a  drlyor  «bo  1.  odng 

tion  in  Interstate  commerce  subject  to  erations  in  interstate  or  foreign  com-  company  vehicle  for  personal  reasor 
Sio^c  regulation  (94  MCC  671,  37  while  off-duty,  ^r  example  an  o^e: 

PW  Sub.  890:  382  US  372  and  384  US  19.  Drio^  mcc/ionics.  operator  using  his  own  vehicle  In  a 

914) .  This  decision  relates  only  to  eco-  ^  wh<>  ^Iv^  or  tows  are-  off-duty  status,  or  a  driver  using  a  con 

nomlc  regulations  and  the  movement  Pte^ent  veWcle  which  Is  to  be  substi-  pany  truck,  or  tractor  for  transportatio 
nf  traffic  within  a  single  State  bv  a  for-  a  vehicle  that  has  broken  down,  to  a  motel,  restaurant  or  home,  would  i 

Sre^w^chl^  mSJ^o^d  Se  and  remains  wholly  within  a  single  State  outside  the  scope  of  this  section  if  I 
single  State’  bv  nrivate  carriage  subjects  subject  to  the  Federal  Motor  Car-  returns  to  the  same  termlneJ  from  whlc 

ner  S^bty  RegufrUon.,  H.  to  «■  h. «nt oMuty.  (l»-74) 

18.  School  bus  operations.  disqualification. 

a.  The  vast  maj(Hdty  of  school  bus  op-  *  u.  Section  391.1Ha)— The  questic 

erations  are  not  subject  to  the  jurlsdlc-  ^  raised  as  to  whether  or  not 

of  the  following  exemptions  wply  to  terminal  or  drives  the  qualified  as  a  driver  to  operate  oi 

those  o^Uom:  loaded  trtaTSmto  S  tadSSS? 

(1)  The  m()tor  c^ler  is  M^ency  ^aken  from  the  line-haul  vehicle  to  the 

of  the  Federal,  State  or  local  Govern-  carrier’s  terminal  without  crossing  a  ^ 

Toienti  State  line,  a.«tRiiming  that  the  line  haul  vehicle.  If  Mb 

(2)  The  motor  carrier  is  a  private  v^cle  had  been  transporting  freliht  in 

carrier  of  persons;  interstate  (xunmerce.  natioual  boundary,  is  involved,  the  driv 

(3)  The  operations  are  not  in  inter-  b.  If  a  mechanic  drives  a  service  vehl-  must  be  fully  (piallfied  to  operate  a  con 

state  or  foreign  commerce.  cle  to  repair  a  vehicle  that  is  broken  mercial  vehicle. 
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b.  Section  391  JI(b)i3) — Adrlrcririio 
Is  not  qualified  by  reason  of  experience 
or  training,  and  who  Is  hired  for  on-the- 
Job  training  may  not  be  used  in  inter¬ 
state  operations  until  completion  of  the 
training  program.  The  onploylng  motnr 
carrier  can  comply  with  Part  391  only 
after  the  driver  completes  his  training 
program  since  the  driver  in  question 
would  not  be  fully  qualified  undo:  all 
applicable  provisions. 

c.  Section  391.11(b)  (4)  and  <5)— 
There  is  no  requirement  that  a  driver 
must  personally  load,  block,  brace,  and 
tie  down  the  cargo  on  the  property 
carrying  v^cle  he  drives.  Neither  Is  he 
prohibited  frmn  doing  so.  He  must  be 
capable  of  ascertaining  that  the  cargo 
is  properly  loaded  so  that,  if  it  is  not,  he 
can  direct  others  to  take  the  necessary 
corrective  steps. 

d.  Section  391.11(b)  (6) — returning 
serviceman  who  fails  to  meet  the  ph3rslcal 
requirements  and  obtain  a  Medical  Ex¬ 
aminers  Certificate  Is  prohibited  by  Sec¬ 
tion  391.11(a)  from  driving  In  Interstate 
operations.  The  Selective  Service  Act  of 
1967  (50  U.SH.  App.  459(b>),  does  not 
require  a  motOT  carrier  to  place  a  return¬ 
ing  veteran  driver  In  a  position  where  he 
fails  to  meet  minimum  physical  stand¬ 
ards.  It  provides  for  reemployment  rights 
only  if  the  veteran  is  “still  qualified  to 
perform  the  duties”  of  his  former  posi¬ 
tion. 

e.  Section  ~  391.11(b)(7) — Certain 
States  issue  so-called  “Veterans”  driving 
licenses  which  show  no  expiration  date. 
This  absence  of  an  expiration  date  does 
not  alter  the  fact  that  these  licenses  are 
considered  to  be  “currently  valid.” 

f.  Section  391.15(a). 

(1)  A  plea  of  no  contest  (nolo  con- 
tendre)  differs  from  a  plea  of  guilty  in 
that  the  pleader  allows  himself  to  be 
convicted  without  making  an  admission 
of  guilt.  The  regulations  make  no  re¬ 
quirement  that  there  be  a  plea  of  guilty. 
The  regulations  clearly  Indicate  that  a 
plea  of  guilty  is  not  necessary  to  dis¬ 
qualify  a  driver. 

A  driver  charged  with  any  of  the 
enumerated  offenses  is  disqualified  with¬ 
out  making  any  plea  where  he  has  for¬ 
feited  bond  or  collateral. 

(2)  Drivers  who  have  been  disqualified 
under  Section  391.15  may  not  necessarily 
be  disqualified  from  all  interstate  driv¬ 
ing.  Section  391.15  is  a  provision  found 
in  Part  391.  According  to  Section  390.33 
of  the  Motor  Carrier  Safety  Regulations, 
nothing  in  Part  391  or  393  applies  to  a 
vehicle  or  driver,  not  transporting  has- 
ardous  materials,  (within  definitions  of 
placarding  requirements  of  Section 
390.33)  used  wholly  within  a  munlcipal- 
ii7  or  the  commercial  zone  thereof. 
Therefore,  Section  391.15  does  not  apply 
to  a  commercial  zone  driver.  . 

(3)  A  reqiialification  to  drive  after  a 
disqualification  for  any  reason  imder  this 
Section,  is  not  in  any  way  to  be  con¬ 
sidered  as  a  guarantee  of  employment. 
This  would  be  a  matter  entirely  within 
the  purview  of  the  employer  and  em- 

TiloVMb 

g.  Section  391.1S(b). 

(1)  In  a  situation  where  a  driver  who 
holds  a  license  to  drive  issued  by  one 


RULES  AND  REGULATIONS 

State,  has  a  second  State  revdke  or  sus¬ 
pend  bis  privilege  to  drive  in  the  seccmd 
State,  the  driver  would  be  disquaUfled 
from  Interstate  operations  until  1^  priv¬ 
ileges  are  restored  by  the  authority  that 
suspended  (jr  rev(4red  them.  It  la  im¬ 
material  that  he  holds  a  valid  license 
from  another  State. 

(2)  If  a  driver  has  his  privileges  to 
drive  a  pleasure  vehicle  revoked  or  sus- 
peiKied  by  State  authorities,  but  his  priv¬ 
ileges  to  operate  a  commercial  vehicle 
are  left  intact,  he  would  not  be  dis¬ 
qualified  undtf  Uie  terms  of  the  rule.  If 
that  State  permits  him  to  operate  a  com¬ 
mercial  vehicle  over  its  highways,  as  by 
allowing  the  driver  to  retain  his  chauf¬ 
feur’s  license  or  permit,  he  remains  quali¬ 
fied  under  the  Motor  CTarrier  Saf  e^  Reg¬ 
ulations. 

(3)  In  Jurisdictions  where  there  are 
two  separate  and  distinct  offenses  of  driv¬ 
ing  while  imder  the  influence  of  alcohol, 
and  driving  while  Impaired,  a  driver 
Is  disqualified  only  for  the  conviction  of 
the  former,  and  not  the  latter.  However, 
if  he  were  convicted  of  the  latter,  and 
his  privileges  to  drive  were  suspended  or 
revoked,  he  would  not  be  ell^le  until 
those  privileges  were  restored. 

h.  Section  391.1S(c)  (2). 

(1)  A  driver  who  is  convicted  of  ime 
the  specified  offenses,  or  has  forfeited 
bond  or  collateral  on  account  of  one  of 
these  offenses,  and  who  is  allowed  to  re¬ 
tain  his  driver’s  license,  is  still  disquali¬ 
fied.  The  loss  of  a  driver’s  license  and 
conviction  of  certain  offenses  are  entirely 
separate  grounds  for  disqualification.  A 
driver  who  is  convicted  of  one  of  the 
enumerated  offenses  is  disqualified  even 
though  he  retains  his  license  or  permit. 
Likewise,  a  driver  who  loses  his  driving 
privileges  is  disqualified  even  though  he 
is  not  convicted. 

(2)  A  driver  has  his  license  to  cgierate 

a  motor  vehicle  suspended  for  driving 
while  under  the  influence  of  alcohol,  and 
two  months  later  he  is  convicted  of  the 
DWI  charge.  The  disqualification  period 
begins  on  the  date  of  conviction.  Dis¬ 
qualification  for  loss  of  operating  priv¬ 
ileges  is  a  separate  ground  for  disquali¬ 
fication,  and  the  fact  that  the  driver  was 
already  disqualified  when  he  was  con¬ 
victed  does  not  shorten  the  period  of  dis¬ 
qualification  by  reason  of  the  conviction. 
In  general,  there  is  no  reason  why  two 
or  more  grounds  for  disquallficatioa  may 
not  be  currently  applicable  to  a  partto- 
ular  person  at  one  time.  ' 

(3)  A  driver  who  is  charged  with  a 
disqualifying  offense  prior  to  January  1, 
1971,  and  is  convicted  after  that  date, 
is  not  disqualified.  Under  the  rule,  both 
commission  of  the  offense  smd  the  con¬ 
viction  must  occur  on  or  after  January  1, 
1971,  in  order  for  a  driver  to  be  dis¬ 
qualified. 

(4)  If  a  driver  was  previoushr  dis¬ 

qualified  under  the  enumerated  niT«»ngp« 
before  December  25.  1972,  he  would  not 
be  disqualified  at  present  the 

offense  took  place  in  a  commercial  motor 
v^cle.  If  the  offense  took  place  before 
this  effective  date  in  his  personal  auto¬ 
mobile.  and  he  currently  does  not  have 
his  driving  privileges  suspended  or«  re¬ 
voked,  he  could  again  be  eligible. 
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(5>  Concern  has  been  expressed  about 
drivers  who  are  convicted  of  the  weci- 
fied  offoises  (Le..  possession  of  ampheta¬ 
mines,  etc.),  and  their  being  prevented 
by  Safety  Investigators  from  conttnwing 
to  drive. 

(a)  Safety  Investigators  are  not  au-  ' 
thorized  to  apprehend  vlolatara  ot  the 
safety  regulations.  The  driver  cannot  be 
Idiysically  restrained  from  driving.  A 
drivor  who  becomes  disqualified,  and 
a  earrlor  who  uses  his  services,  are  both 
in  violation  of  the  applicable  provlsi<ma 
of  Part  391  and  should  be  investigated 
and  handled  accordingly. 

(b)  We  do  not  have  the  authority  to 
Idace  a  disqualified  driver  out  of  sonr- 
ice.  The  out-of -service  procedure  Is  ap¬ 
plicable  to  hours  of  service  and  vehi^ 
condition. 

L  A  person  found  guilty  of  (me  of  tiM 
specified  offenses,  and  then  is  granted 
probation  under  provision  of  the  appli¬ 
cable  State  laws,  has  not  been  “ems- 
vlcted”  as  the  word  is  used  in  Seetion 
391.15.  Judgmoat  entered  upon  revoca¬ 
tion  of  such  probation  wo«dd.  however, 
be  a  conviction  within  the  meaning  of 
Seetion  391.15.  Texas  Lasr — Vernon’s 
Ann.  C.CT>.  Art.  43.13. 

J.  Section  391J5(c)(2)(m  and  See¬ 
tion  392.4(a)  (1).  (2)  and  (3). 

(1)  For  purposes  of  the  Regulations, 
narcotic  dnigs  are  drugs  which  produce 
insensibility  or  stupor  because  of  th^ 
depressant  effect  on  the  central  nerimis 
system.  Included  in  this  definition  are: 
opium  derivatives,  such  as  morpfakis; 
codeine,  and  herion;  and  ssmthetie  opi¬ 
ates.  such  as  meperidine  and  methadone. 
Under  Federal  narcotic  laws,  however, 
the  term  “narcotics”  also  embraces  the 
cocos  leaf  and  its  derivative,  cocaine. 

(2)  Pharmacologically  marijuana  Is  a 
hallucinogen.  Hence,  we  do  not  regard 
it  as  a  drug  under  the  provisions  of  Sec 
tion  391.15.  However,  the  operation  of  a 
motor  vdiicle  while  imder  the  influence 
of  any  substance  which  renders  the  drlvor 
Incapable  of  safe  operation,  is  prohibited 
by  Section  392.4  of  the  Regulations. 

k.  Section  391.15(c)  (2)  OH). 

A  driver  is  not  guilty  of  leaving  the 
seaxe  ot  an  accident  where  personal  in¬ 
jury  is  involved  if  the  injury  does  not  ap¬ 
pear  until  after  the  accident.  If  the 
driver,  in  good  faith,  conducts  the  neoe»« 
aary  exchange  of  information,  and  other¬ 
wise  prcmerly  executes  his  duties  in  an 
accident  situation,  he  would  not  be  guilty 
of  leaving  the  scene  if  the  Injury  was  not 
readily  a];^>ara3t. 

l.  Section  391.15(c)  (2)  (iv). 

A  fdony  committed  which  Involves  the 
use  of  a  vehicle  is  disqualifying  under 
this  subsection,  only  if  the  vehicle  in¬ 
volved  is  a  commercial  motor  vehicle. 

S.  Background  and  character. 
a.  Section  391.21 — ^There  is  no  sped- 
fi«l  or  prescribed  form  to  be  used  In  an 
an>lication  for  employment.  Carriers 
should  develop  their  own  fmrms,  iriiich 
are  tailored  to  their  individual  needs. 
However,  the  application  form  must,  at 
a  minimum,  caU  for  furnishing  the  (lata 
specified  in  391J21(b).  The  carrier  may. 
if  it  wishes,  require  the  applicant  to  sup¬ 
ply  additional  information  not  re<iulred 
by  the  R^ulations. 
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b.  Section  391.23 — Investigation  and  the  Regulati(»s  would  prohibit  a  carrier  der  his  authority  have  been  Issued  a  cer- 
Inguiries.  from  requiring  additional  information  in  tiflcate  that  they  have  been  tested  and 

(1)  A  carrier  may  contract  out  the  this  regard.  found  qualified  to  operate  those  vehicles, 

task  of  making  the  preemployment  in-  e.  Section  391.25 — Annual  Review  of  (2)  Blanket  certificates  taking  the 

vestigations  and  inquiries.  However,  the  Driving  Record.  form  of  blank  certificates  for  specific  ve- 

motor  carrier  remains  responsible  for  the  (1)  In  reviewing  a  driver’s  driving  rec-  hides,  (driver’s  name,  etc.  left  out)  are 
accuracy  and  completeness  of  the  work,  ord,  the  carrier  must  consider  all  viola-  not  permissible. 

The  carrier  must  have  the  record  of  the  tions  known  to  him  that  indicate  the  (3)  The  regulations  do  not  prohibit  a 
preemployment  investigations  and  in-  driver  exercised  lack  of  due  regard  for  carrier  from  designating  another  person 
quiries  in  its  driver  qualification  files  the  safety  of  the  public.  The  overwhdm-  or  organization  to  administer  the  road 
(either  the  original  or  a  legible  copy),  Ing  weight  of  the  available  evidence  es-  test  as  long  as  the  person  who  gives  the 
regardless  of  whether  the  docmnents  are  tablishes,  beyond  rational  doubt,  that  a  road  test  is  competent  to  evaluate  and 
also  retained  by  the  person  who  per-  driver’s  proneness  for  involvement  in  se-  determine  the  re^ts  of  the  testa, 
formed  the  work.  rious  accidents  can  frequently  be  fore-  (4)  Restrictions  and  qualifications 

(2)  When  a  carrier  receives  no  re-  told  by  his  post  driving  record.  A  viola-  other  than  those  specified  in  Section 

sponse  from  parties  to  whom  inquiries  tion  involving  only  size  and  weight  of  a-  391.31(f)  may  be  inserted  into  the  cer- 
are  made,  he  may  still  employ  the  appli-  vehicle  would  not  generally  indicate  a  tificate.  This  is  so  for  two  reasons:  First, 
cant.  The  rule  requires  the  carrier  to  disregard  for  public  safety,  unless  the  the  certificate  is  not  a  mandatory  form; 
make  a  bona  fide  good-faith  attempt  to  driver  had  knowledge  of  the  violation  be-  the  rule  provides  that  the  certificate 
secure  the  specified  background  Infor-  fore  his  apprehension.  must  be  issued  in  “substantially”  the 

mation  about  a  prospective  driver.  The  (2)  This  section  provides  that  due  form  specified  in  Section  391.31(f).  Sec- 
carrier  fulfills  his  duty  by  doing  so.  The  consideration  shall  be  given  to  violations  ond,  the  piuiiose  of  the  cerlMcate,  and 
carrier  must,  of  course,  keep  required  of  traffic  and  criminal  laws  as  well  as  the  road  test  requirement  as  a  whole,  is 
records  of  any  response  to  its  attempts  the  driver’s  accident  record.  All  driver  to  attest  to  a  driver’s  capability  to  oper- 
to  secure  the  Information.  acts  and  offenses  should  be  given  due  ate  a  commercial  vehicle  safely.  To  the 

(3)  If  a  carrier  receives  a  request  for  consideration  regardless  of  whether  they  extent  that  the  driver’s  ability  to  do  so 

information  from  another  carrier  about  are  committed  while  he  is  on  or  off  duty,  is  unknown  or  uncertain,  even  after  the 
a  former  driver,  it  is  not  required  to  sup-  d.  Section  391.27— Record  of  Viola-  test,  the  carrier  may  certainly  so  indicate 
ply  the  information.  The  rules  do  not  im-  tions.  by  restrictions  in  the  certificate.  For  ex¬ 

pose  that  duty  upon  him.  If  the  carrier  (l)  Violations  of  the  size  and  weisht  ample,  the  form  itself  contains  such  a 
knowingly  supplies  false  information  laws  must  be  r^rted  to  the  carrier.  The  restriction.  It  says  that  the  driva:  is  cer- 
about  the  driver,  however,  it  risks  being  driver  must  prepare  and  fiumlsh  the  car-  tlfied  to  operate  only  the  type  of  vehicle 
charged  as  an  aider  and  abettor  to  the  rier  that  employs  him  with  a  list  of  all  on  which  he  was  test^.  Ihere  would 
use  of  an  unqualified  driver.  violations  of  motor  vehicle  traffic  laws  seem  to  be  no  reasonable  basis  for  objec- 

(4)  This  section  does  not  contemplate  and  ordinances  (except  parking  viola-  tion  to  other  similar  restrictionB  which 

that  the  police  or  court  record  of  every  tions)  of  which  he  was  convicted,  or  for-  bear  a  rational  relationship  to  the 
prospectlve  driver  be  examined.  ’This  felted  bond  or  collateral,  during  the  vlronment  in  which  the  test  was  given, 
would  seem  to  be  a  step  taken  only  in  preceding  12  months.  For  instance,  a  carrier  could  properly 

the  event  the  employer  has  reasonable  *(2)  Drivers  who  refuse  to  furnish  take  the  position  that  a  test  givoi  under 
doubt  of  the  veracity  of  preemployment  their  employer  a  list  of  violations  of  certain  geographic  or  meteorological 
statements  made  by  the  individual.  motor  v^cle  traffic  laws  of  which  the  conditions  does  not  indicate  whether  the 

(5)  A  carrier  in  the  employment  and  drivers  have  been  convicted  during  the  driver  possesses  sufficient  skill  to  operate 
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double  Jeopardy  of  becoming  Incapaci¬ 
tated.  Tills  is  so  because,  in  the  first  in¬ 
stance,  his  disease  is  probably  of  great 
severity,  and  secondly,  insulin  per  se  may 
result  in  loss  of  consciousness  under  cer¬ 
tain  conditions  where  it  is  not  used 
properly." 

(2)  Drivers  taking  oral  medicine  or 
whose  condition  Is  cmitroUed  by  diet  may 
be  qualified,  whereas  drivers  using  insu¬ 
lin  may  not 

c.  Section  39 1.41  (.b)  i4) — Cardiovascu¬ 
lar. 

(1)  The  regulations  were  drafted  to 
preclude  permanent  disqualification  of 
a  driver  solely  because  he  once  suffered 
from  a  heart  disease.  The  phrase  “has  no 
ciurent  clinical  diagnosis"  was  specifi¬ 
cally  chosen  so  as  to  disqualify  only  per¬ 
sons  who  have  had  a  recent  onset  of 
heart  disease  and  persons  with  heart 
conditions  that  have  not  fully  stabilized, 
regardless  of  vhen  the  disease  was  first 
diagnosed. 

(2)  A  “clinical  diagnosis"  is  a  diagnosis 
made  by  a  physician  as  a  result  of  his 
clinical  appraisal  of  an  individual,  as 
distinct  from  medical  history.  This  im¬ 
plies  a  battery  of  signs  and  symptoms 
elicited  that  may  or  may  not  be  classic 
for  a  diagnosis,  and  may  or  may  not  have 
resulted  from  clinical  appraisal  Mth  re¬ 
sultant  diagnosis. 

(3)  “Current"  is  meant  to  mean  a 
clinical  diagnosis  of  a  condition  which  is 
now  present,  and  where  the  natiu*al  his¬ 
tory  of  the  underlying  disease  process  is 
such  that  the  man  may  experience  fur¬ 
ther  difficulty  which  would  be  adverse  to 
highway  safety. 

(4)  Angina  pectoris  in  itself  would  not 
be  disquaUfjrlng.  However,  if  the  medi¬ 
cal  examiner  feels  that  the  patient  with 
angina  pectoris  is  most  likely  to  have 
complication  of  syncope,  dyspnea,  col- 
hqise,  or  congestive  cardia  failure  in 
the  near  future,  he  should  not  be  quali¬ 
fied  in  the  interests  of  highway  safety. 

(5)  If  a  driver  has  suffered  a  heart 
attack  in  the  past,  and  the  medicsd  evi¬ 
dence  indicates  that  Uie  condition  has 
stabilized  to  the  point  that  the  examin¬ 
ing  physician  concludes  that  the  driver 
can  withstand  the  tensions  characteris¬ 
tic  of  over-the-road  driving,  the  driver 
would  not  be  disqualified  because  of  his 
past  heart  disease. 

d.  Section  391.4Hb)(6)—High  Blood 
Pressure — As  indicated  by  Section  391.- 
43(c),  a  reading  above  160/90  mm  Hg 
may  not  necessarily  be  disquallfsdng.  If 
the  readings  are  consistently  above  this 
level,  further  testing  should  be  under¬ 
taken  to  determine  the  underlying  causes 
of  the  elevated  blood  pressure. 

e.  Section  391.4Hby  (8) — Epilepsy. 

(1)  For  definition  of  “clinical  diag¬ 
nosis"  refer  to  Section  c  of  this  heading. 

(2)  If  a  driver  who  has  had  epilepsy 
demonstrates  a  cessation  of  all  seizures 
for  at  least  2  years,  and  is  off  all  anti¬ 
convulsant  medication,  he  may  be  con¬ 
sidered  qualified  if  medical  examiners 
agree  as  to  his  condition.  An  essentially 
normal  electroencephalographic  tracing 
should  also  be  considered. 

(3)  Narcolepsy  is  a  dlsqualifjdng  con¬ 
dition  since  the  presrace  of  this  condi¬ 


tion  represents  a  significantly  high  risk 
of  loss  of  consciousness,  and  thus  poses 
a  serious  threat  to  highway  safety. 

f.  Section  391.41(b)  UO)— Vision. 

(1)  The  application  of  this  section  does 
not  depend  upon  a  determination  that 
an  individual’s  poor  eyesight  would  in¬ 
terfere  with  his  ability  to  drive  safely. 
The  standard  is  a  general  one  applicable 
to  all  persons  without  regard  to  individ¬ 
ual  circmnstance. 

(2)  “Corrective  lenses”  means  either 
glasses  or  contact  lenses. 

(3)  If  a  person  can  recognize,  and  dis¬ 
tinguish  among  traffic  control  signals 
and  devices  showing  standard  red,  green 
and  amber,  he  meets  the  minimum 
standard,  even  though  he  may  have  some 
type  of  color  perception  deficiency. 

(4)  If  certain  color  perception  tests 
are  administered  (such  as  Ishlhara, 
Pseudoisochromatic,  Yam,  etc.) .  and 
doubtful  findings  are  discovered,  a  con¬ 
trolled  test  using  signal  red,  green  and 
amber,  may  be  employed  to  determine 
the  driver’s  ability  to  recognize  these 
colors. 

g.  Section  391.41(b)  (11) — Hearing. 

(1)  Hearing  aids  may  be  employed  to 
meet  the  minimum  requirements  for 
hearing  in  the  better  ear. 

(2)  If  an  audiometer  is  used  to  test 
hearing  ability,  the  parameter  to  be 
employed  for  the  results  is  the  American 
National  Standard  (formerly  ASA 
Standard)  Z24.&-1951. 

(3)  Frequently,  the  standard  used  is 
ISO  (International  Standards  Organi¬ 
zation)  .  This  standard  is  more  stringent 
than  that  of  ASA  (American  Standards 
Association) ,  and,  in  many  cases,  drivers 
who  would  be  qualified  under  ASA,  are 
disqualified  under  ISO.  Therefore,  before 
a  determination  is  made,  conversion 
from  ISO  (if  that  is  the  parameter  used) 
to  ASA  is  necessary. 

(a)  Procedure:  At  500  Hz  subtract  14 
dB  from  the  ISO  reading  to  get  ASA 
reading;  At  1000  Hz  subtract  10  dB  from 
the  ISO  reading  to  get  ASA  reading;  At 
2000  Hz  subtract  85  dB  from  the  ISO 

.  reading  to  get  ASA  reading. 

(b)  The  final  figure  is  derived  by 
averaging  the  readings  of  the  above  three 
frequencies. 

h.  Section  391.41(b)  (12) — Drugs — ^The 
term  “habit-forming  drug"  is  intended 
to  include  any  drug  or  medication  gen¬ 
erally  recognized  as  capable  of  becoming 
habitual,  and  which  may  Impair  the 
user’s  ability  to  operate  the  vehicle 
safely. 

i.  Section  391. i3 — Medical  Examina¬ 
tion;  Certificate  of  Physical  Examina¬ 
tion. 

(1)  Hie  use  of  paramedic  personnel  in 
conducting  driver  physical  examinations 
is  permissible,  provided  final  approval 
and  signature  responsibility  remains 
with  a  licensed  physician  who  is  respon¬ 
sible  for  the  paramedic. 

(2)  It  is  within  the  discretion  of  the 
examining  physician,  in  light  of  aU  the 
facts,  to  determine  whether  or  not  a 
particular  driver  is  qualified  under  the 
minimum  physical  qualification.  The 
medical  examiner  should  be  fully  in¬ 
formed  with  respect  to  the  character¬ 


istics  of  the  work  to  be  performed.  Dis¬ 
qualification  of  a  driver  by  a  qualified 
doctor  should  be  regarded  by  the  Bureau 
as  determining  the  question  of  physical 
fitness.  Carriers  should  be  advised  that  in 
cases  of  doubt,  a  doctor’s  findings  should 
be  followed. 

(3)  The  present  physical  examination 
form  has  no  space  for  showing  color  or 
race,  but  does  have  a  space  for  place  of 
birth.  In  States  having  antidiscrimina¬ 
tion  statutes  forbidding  employers  to 
compel  disclosure  of  such  a  matter,  the 
space  on  an  examination  form  calling 
for  this  information  may  be  left  blank. 

(4)  The  Bureau  has  no  direct  power 
over  the  manner  in  which  a  physician 
fills  out  a  medical  certificate.  It  is 
thought  we  should  accept  medical  certifi¬ 
cates  with  a  physician’s  facsimile  signa¬ 
ture  rubber  stamped.  Where  the  type¬ 
writer  or  a  printed  rubber  stamp  is  used, 
it  is  thought  we  should  recognize  that  as 
a  signature.  However,  pre-printed  signa¬ 
tures  appearing  on  the  forms  are  im- 
acceptable  since  this  practice  would  open 
the  door  for  unauthorized  examinations. 

(5)  In  the  case  of  the  doctor’s  certifi¬ 
cate  required  by  this  section,  the  precise 
language  set  forth  must  be  used,  but 
format  may  vary  with  the  individual 
form.  The  form  making  physical  exam¬ 
inations  and  recording  findings  is  merely 
a  recommended  form  and  does  not  have 
to  be  followed  in  every  detaU. 

(6)  The  rules  requiring  physical  ex¬ 
amination  of  drivers  provide  that  such 
examinations  must  be  made  by  licensed 
doctors  of  medicine  or  osteopathy.  Mo¬ 
tor  carriers  may  not  accept  physical  ex¬ 
aminations  made  by  a  chiropractic  phy¬ 
sician  to  meet  the  requirements  of  the 
rules. 

J.  Section  391.45 — Persons  Who  Must 
Be  Medically  Examined  and  Certified. 

The  question  of  whether  or  not  a 
driver  should  undergo  a  complete  physi¬ 
cal  examination  before  returning  to  work 
after -a  minor  illness  has  been  raised 
repeatedly.  This  section  states  that  before 
being  allowed  to  return  to  work,  a 
driver,  whose  ability  to  perform  his  nor¬ 
mal  duties  has  been  Implied  by  a  i^si- 
cal  or  mental  injury  or  disease,  “should 
be  physically  examined  upon  his  return 
to  work.”  The  actual  need  for  a  “com¬ 
plete"  examination  in  such  cases  would 
depend  to  a  great  extent  upon  the  nature 
and  degree  of  the  Injury  or  illness.  This 
would  leave  some  discretionary  power  to 
the  carrier  and/or  the  physician 
involved. 

k.  Section  391.47 — Conflict  of  Medical 
Evaluations. 

(1)  In  a  case  where  two  medical  ex¬ 
aminers  disagree  about  whether  a  person 
is  i^sically  qualified  to  drive,  it  is  not 
necessary  for  the  disagreement  to  be  sub¬ 
mitted  to  the  Director,  BM(7S,  for 
resolution. 

(2)  It  is  recommended  that  the  opin¬ 
ion  of  a  third  physician,  preferrably  one 
who  specializes  in  the  field  in  \^ch  the 
medical  condition  arose,  be  sought,  and 
that  aU  possiUe  efforts  for  informal  res¬ 
olution  of  the  disagreement  on  a  local 
levd  be  made  first.  If  the  disagreement 
cannot  be  resolved  informally,  either 
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party  may  siibmlt  all  available  Informa-  a.  Section  391.61 — Drivers  Who  Were  Ice  of  the  carrier  that  Issued  It. 

tlon  about  the  case  to  the  BMCS  for  Regularly  Employed  Before  January  1,  (2)  A  regularly  employed  driver  of  one 

determination.  1971.  carrier  who  is  on  vacation  may  be  em> 

(3)  The  question  has  also  been  raised  (1)  In  order  to  qualify  for  the  exemp-  ployed  as  a  driver  for  another  carrier  : 

as  to  a  driver’s  status  dining  the  process  tlon  offered  by  the  Section,  the  driver  during  that  period.  The  driver  may  be 
of  resolving  a  conflict  of  medical  examl-  must  be  regularly  employed,  within  the  employed  without  undergoing  full  quallfl-  ' 
nations.  If  the  carrier  does  not  accept  the  meanlngof  Section  395.2  (f)  of  the  Regu-  cation  If  all  requirements  of  Section 
medical  examiner’s  certlflcate  for  the  lations,  as  of  the  date  he  seeks  exemp-  391.65  are  fulfilled  (l.e.,  the  carrier  must 
potential  driver,  the  carrier  may  not  tlon.  His  employment  as  of  jhat  date  obtain  a  certificate  from  the  regular  em- 
permit  him  to  drive  until  the  dispute  must  have  been  continuous  for  a  period  ployer  that  the  driver  Is  fully  qualified 
about  his  qualifications  has  been  resolved  which  began  before  January  1.  1971.  and  must  obtain  and  retain  a  copy  of 
in  his  favor.  (2)  If  there  Is  a  break  In  continuous  the  driver’s  medical  examiner’s  certlfl- 

(4)  During  the  evaluation  of  certain  emplojonent,  the  subject  driver  would  cate) .  Alternatively,  the  carrier  may  take 
eases,  Interested  parties  have  requested  not  be  able  to  take  advantage  of  this  steps  necessary  to  qualify  the  driver  as 
copies  of  documents  concerning  those  exemption  and  must  be  fully  qualified.  If  he  were  entering  Into  that  carrier’s 
cases.  The  Freedom  of  Information  Act,  (3)  The  Bureau  has  taken  the  position  service  on  a  regular  basis. 

5  U.S.C.  552(b),  requires  all  Federal  that  a  driver  who  was  regularly  em-  (3)  A  motor  carrier  may  furnish  the 
agencies  to  make  their  records  “promptly  ployed  as  of  December  31, 1970,  and  who  certlflcate  of  qualification  required  by 
available’’  to  any  person  who  may  re-  is  absent  from  work  under  normal  clr-  Section  391.65(a)  (2)  as  a  part  of  other 
quest  them.  There  are,  however,  a  num-  cumstances  for  a  brief  period  of  time  documents,  such  as  a  lease  and  inter- 
^r  of  statutory  exceptions  to  this  rule,  thereafter,  does  not  lose  his  “grand-  change  agreement.  The  motor  carrier 
Departmental  directives  implementing  fathered”  status  as  long  as  the  ranployer  may  stamo  or  preprint  the  certlflcate  of 
the  Act  say  that  we  must  disclose  records,  continued  to  treat  him  as  an  employee  qu^lflcatlon  as  part  of  any  other  docu- 
even  when  they  are  or  may  be  covered  during  that  period  of  time,  and  as  long  ment,  provided  the  motor  carrier  that 
by  one  of  the  exceptions,  unless  a  sub-  as  the  driver  did  not  take  new  employ-  uses  the  driver  retains  a  copy  of  tiie  cer- 
stantlal  policy  would  be  served  by  with-  ment  in  the  hiatus.  tlflcate  in  its  files  for  3  years.  The  docu- 

holding  them.  However,  In  certain  cases.  (4)  A  driver  who  left  in  mid-1970  under  ment  must  be  dated  and  signed  by  a  duly 
It  would  appear  wise  to  Invoke  the  ex-  a  leave  of  absence  and  returns  subse-  authorized  representative  of  the  regu- 
ceptions  of  the  Act  Disclosure  of  certain  quent  to  January  1,  1971,  must  be  con-  larly  employing  motor  carrier, 
"intra-agency  memorandums”  could  sldered  a  new  employee.  The  driver  was 

possibly  result  in  Injury  to  the  persons  not  an  employee  for  a  continuous  period  ^  ®  motor 

Involved.  which  began  prior  to  January  1. 1971.  vkhiclbs 

(5)  If  a  medical  conflict  is  resolved  in  (5)  There  Is  no  speclflc  time  limit  General, 

a  driver’s  favor,  this  finding,  can  In  no  under  which  a  driver  on  furlough  or  2!  Driving  of  Vehiciee. 

way  be  Interpreted  to  mean  that  it  is  a  layoff  would  fall  to  meet  the  require-  3.  stopped  vehicles, 

guarantee  of  employment  This  matter  ments  of  a  regularly  employed  driver.  4.  Dae  of  Lighted  Lamps  and  Reflectors 

would  be  one  of  an  wnployer-employee  a  driver  Is  not  a  regularly  employed  6-  Accidents  and  License  Revocations, 

nature.  driver  when  the  continuity  of  his  em-  ®- 

1.  Section  391.49 — Waiver  of  Certain  ployment  is  broken.  *^o*^^***®  Practices. 

Physical  Defects.  (6)  If  a  driver  is  called  into  the  mill-  1.  General. 

(1)  Waivers  are  Issued  only  for  loss  of  tary  service  prior  to  January  1,  1971,  .  9  AnniiMhi*  rtnArnt 

a  foot,  a  leg.  a  hand,  an  arm,  or  an  im-  upon  his  return  he  would  be  considered  , 392.2^^ 

palrment  of  their  use,  or  other  structural  as  not  being  a  regularly  employed  driver 

defect  or  limitation  as  set  forth  in  sec-  for  a  oontlnuoS  period  which  began  S 

tlon  391.49(b)  (1)  and  (2) .  prior  to  January  1.  1971. 

(2)  Waivers  are  not  issued  for  the  fol-  b.  Section  391.63— Intermittent.  Casual  Iw^dri^^Sw^ anc 

lowing  physical  Impairments:  or  Occasional  Drivers.  ^  ^ 

a.  Vislon-391.49(b)  (10) .  A  driver  who  has  been  laid  off  by  one  SudiS^J^SA^bS 

b.  Dlabetes-391.49(b)  (3).  carrier  may  drive  for  another  carrier  as 

c.  Epilepsy— 391.49(b)(8)  .  an  intermittent,  casual,  or  occasional  ^ 

d.  Hearing— 391.49(b)  (11).  driver,  if  the  second  carrier  complies  with  Tin 

e.  Heart  Disease-391.49(b)  (4).  the  prerequisites  for  employing  a  driver  f  au^ion  h^T^^S^d^eJ^rd 

f.  I^piratory  Dysfunction-391.49  (b)  inte^t^t,  t^ual.  or  occasional  cS^pUcSTf  ^(i^y  . 

basis  as  set  forth  in  this  section.  driver  bef^Mhur  on  duty  and  lls( 

g.  High  Blood  Pre8sur6-391.49  (b)(6).  c.  Section  391.65— Drivers  Furnished 

h.  Rheumatic,  Arthritic,  Orthopedic,  by  Other  Motor  Carriers.  ,  T^  section  sDecificaUv  nrohlbit 

Muscular.  Ne^i^ular.  or  Vascul^  (1)  ^h  time  the^ver  Is  furled  ^  ^^vS^rom  consSS^  Slcoholl 
IMs^m-^91.49(W  (7).  to  another  motor  carrier,  the  onploylng  beverage,  regardless  of  alcohol  (X)nteni 

L  Mental.  Nervous.  Organic  or  Function-  motor  carrier  must  furnish  the  second  ,  ^  before  renortin 

al  Disease-391.49(b)  (9) .  carrier  with  a  certlflcate  that  the  driver 

J.  Drugs-391.49.  Is  fully  qualified  to  drive.  Permanent  cer-  SmiatioM  stete^t  a  ^v2  ^ 

k.  Alcohollsm-391.49(b)  (13).  tifleates  are  not  permitted.  However,  a  “®  ^TdS^f^^Sice  S^suc^ 

Drivers  with  these  impairments  should  single  certificate  may  be  Issued  for  a  whUehe  Son^utv  TlS^ 

yottarrferred  to  the  Washington  Office 

for  a  waiver.  drii^  is  in  the  second  <»rrler  s  servic^  sumed  alcohol  more  than  4  hours  bt 

(3)  Waivers  granted  are  valid  only  In  this  connection,  it  should  be  noted  j  ^  ^  ^ 

lor  a  specified  driver,  who  drives  for  a  that  if  the  driver  is  in  the  second  car-  “® 

specified  carrier,  in  a  specified  territory,  rier’s  service  for  a  continuous  period  of  oTdStv  o^ 

with  a  specified  type  of  equipment.  A  7  days  or  more,  he  may  be  deemed  a 

waiver,  as  provided  In  this  Section,  is  regularly  employed  driver  of  the  second  gibiation  It  also  follows  that  the  mob 
not  valid  for  the  transportation  of  pas-  carrier,  rather  than  the  carrier  who  orlg-  -arrier  who  reouired  or  oermitted  th 
sengers  for  hire,  or  the  transportation  Inally  furnished  him.  and  the  exemptions  “ 

of  hazardous  materials  of  such  a  quanti-  In  Section  391.65  may  become  applicable,  -iso  be  in  riniatinn  of  the  Mol 

ty  as  to  require  placarding.  As  a  general  rule,  the  Bureau  would  re-  ^ 

6.  FUes  and  records.  gard  a  certificate  valid  on  its  face  for  Carrier  Safety  Regulations. 

It  has  betaa  determined  that  no  inter-  a  period  exceeding  30  days,  as  raising  a  ^2)  The  intent  of  this  section  is 
pretation  of  this  section  is  necessary,  question  as  to  whether  or  not  the  driver  prohibit  the  use  of  any  driver  on  who 

7.  limits  exemptions.  remained  regularly  employed  in  the  serv-  can  be  detected  the  odor  of  alcohol  ( 
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vho  has  actually  been  (Aearved  drinking 
alcoholic  beverages. 

*(3)  The  prohibltlea  against  carry¬ 
ing  alcoholic  beverages  in  Section  382J 
Is  not  applicable  to  a  driver  who  Is  using 
a  cmnpcuay  vehicle  for  personal  reasons 
while  off  duty.  For  example  an  owner- 
operator  using  his  own  vehicle  In  an  off- 
duty  capacity,  or  a  drlvw  using  a  com¬ 
pany  vehicle  for  transportation  to  a 
motel,  home,  or  restaurant,  and  return¬ 
ing  to  the  same  terminal  from  which  he 
departed  when  he  went  off-duty  would 
not  be  subject  to  this  section.  (10-74) 

c.  Section  392.9— Safe  Loading — ^Motor 
carriers  may  determine  compliance  un¬ 
der  circumstances  of  the  shipper’s  load¬ 
ing  and  sealing  the  trailer  by  arranging 
for  supervision  of  leading  to  the  extent 
necessary  for  determining  compliance. 
Also,  In  interchange  of  such  vehicles,  the 
receiving  carrier  might  obtain  notation 
on  connecting  line  freight  bill  that  lad¬ 
ing  was  properly  loaded  and,  if  neces¬ 
sary,  obtidn  approval  to  break  the  seal 
to  permit  InspMtlon. 

<L  Section  392.9a — Corrective  Lenset 
to  be  Worn — Aphadc  drivers  (drivers 
who  have  an  absence  of  the  eye’s  cnrstal- 
Une  lense)  are  not  necessarily  precluded 
from  certification.  The  use  of  contact 
lenses  Is  permissible,  and  in  aphaclc 
drivers  they  may  prosthetically  replace 
the  natural  lense.  Such  drivers  may 
qualify  provided  they  meet  the  minimum 
standards  set  forth  by  Section  391.41 
(bXlO),  with  contact  lenses  or  contact 
lenses  and  glasses,  and  provided  they 
carry  a  spare  lense  or  set  of  lenses  when 
driving. 

e.  Section  392.9b — ^Hearing  Aid  to  be 
<Wora — ^Drivers  who  use  hearing  aids 
may  be  qualified,  provided  they  meet  the 
minimum  standards  set  forth  by  Section 
391.41(b)  (11) .  and  provided  they  carry  a 
spare  power  cell  when  driving. 

2.  Driving  of  vehicles. 

No  interpretation  necessary. 

3.  Stopped  vehicles. 

Section  892.25  is  interpreted  to  pro¬ 
hibit  the  use  of  any  flame-producing 
emergency  signal  for  protecting  any 
motor  vehicle  equipped  with  temperature 
control  equipment  using  compressed  gas 
as  a  motor  fuel. 

4.  Use  of  lighted  lamps  and  reflectors. 
No  interpretation  necessary. 

5.  Accidents  and  license  revocations. 

No  interpretation  necessary. 

6.  Fuel  precautions. 

No  interpretation  necessary. 

7.  Prohibited  practices. 

a.  Section  392.60 — Unauthorized  Per~ 
sons  Not  To  Be  Transported. 

(1)  The  test  as  to  when  no  written  au¬ 
thorization  is  required  is  con^tioned 
upon  the  provlsiCHis  c(mtalned  in  sub- 
paragraphs  (a),  (b),  (c)  and  the  con¬ 
cluding  paragraph  of  Section  392.60.  ’The 
term  “other”  as  used  in  subpars^raph 
(a)  includes  persons  who,  for  example, 
might  be  employed  by  the  motor  vehicle 
lessor  or  persons  assl^ed  to  ac(M>mpany 
a  shipment  for  security  reasons. 

(2)  Section  392.60(b)  permits  the 
transportation  of  persons  under  condi¬ 
tions  vdiere  danger  to  life  or  damage  to 


IM't^rty  might  result  from  refusal  to 
transport  such  person  or  persons. 

(3)  Inspection  of  motor  vehicles  while 
in  operaUon:  Pwsons  appointed  in  the 
Bmreau  Motor  Carrier  Safety  as  me¬ 
chanical  mgineers.  regional  safety  of¬ 
ficers,  safety  supervisors,  safety  compli¬ 
ance  investigators,  and  field  safety  spe¬ 
cialists  are  authorlted  to  ride  on  or  in 
any  motor  vehicle  of  carriers  subject  to 
the  safety  provisions  of  the  Interstate 
Commerce  Act  whenever  such  action  Is 
deemed  to  be  necessary  In  order  to  deter¬ 
mine  the  operational  chai^terlstlcs  of 
the  vehicle  or  any  equipment  thereof 
with  respect  to  safety  of  operation  or 
compliance  with  standards  prescribed  by 
law  or  regulations  of  the  Administration. 

b.  Section  392.67 — Heater,  Flame  Pro¬ 
ducing,  on  Vehicle  in  Motion.  Open  flame 
burners  on  trucks  while  the  v^cles  are 
moving  on  the  highways  are  held  haa- 
ardous  from  the  standpoint  of  fire  or  ex¬ 
plosion.  Condition  Imposed  Is  that  such 
burners  would  not  be  used  except  when 
the  vehicles  were  at  rest  off  the  highway: 
Blddlson,  28  M.C.C.  203:  Gibbons.  31 
M.S.C.  633.  Use  of  such  heaters  on  mov¬ 
ing  vehicles  is  prohibited  by  Section 
392.67. 

CHAPTER  VnX — ^PART  393 — ^PARTS  AND  ACCES¬ 
SORIES  NECESSARY  FOR  SAFE  OPERATION 

Par. 

1  Oeneral. 

a  Lighting  Devices,  Befleotors,  and  Klec- 
trlcal  Kqulpment. 

3  Brakes. 

4  Glazing  and  wrindow  (Construction. 

5  Fuel  Systems. 

S  Coupling  Devices  and  Towing  Methods. 

7  Miscellaneous  Parts  and  AccesscM'ies. 

8  Emergency  Equipment. 

1.  General. 

a.  Approval  of  Motor  Vehicles,  Parts 
and  Accessories.  The  Bureau  policy  is 
not  to  approve  any  motor  vehicle,  part 
or  accessory.  Parts  and  accessories  re¬ 
quired  by  the  Motor  Carrier  Safety  Reg¬ 
ulations  and  conforming  to  pertinent  re¬ 
quirements  may  be  used  on  motor  vehi¬ 
cles  subject  to  our  jurisdiction.  Also,  non- 
required  devices  may  be  used  provided 
they  are  not  inconsistent  with  the  regu¬ 
lations  nor  detrimental  to  the  safety  of 
operation  of  the  vehicle. 

b.  When  is  Vehicle  Being  “Operated?" 
Section  393.1.  Where  vehicles  are  “in 
transit,”  though  stopped,  they  are  being 
“operated”  by  the  carrier  within  the 
meaning  Of  Sectlcm  393.1,  and  equip¬ 
ment  deficiencies  discovered  at  such  time 
are  violations.  Evidence  of  deficiencies 
foimd  during  inspections  at  terminals 
are  counter-balanced  by  the  fact  that 
the  vehicles  were  awaiting  repairs. 

2.  Lighting  devices,  reflectors,  and 
electrical  egulpment. 

a.  Advertising  signs,  electric.  The 
Motor  Carrier  Safety  Regnilations  do  not 
prohibit  the  use  of  advertising  signs  on 
commercial  motor  vehicles,  so  long  as 
they  do  not  Interfere  with  lights  re¬ 
quired  by  Subpart  B — ^Lighting  Devices, 
Reflectors  and  Electrical  Equiimient,  of 
the  Motor  Carrier  Safety  Relations. 
The  Interstate  Commerce  Commission 
does  have  requirements  regarding  the 


tise  of  advextislnff  on  motor  vehidee 
(qierated  by  common  and  o(mtracl 
motor  carriers. 

b.  Identification  Lamps— Front.  Sec¬ 
tions  393.12(a)  and  S93.13(a) .  The  exact 
location  of  front  identification  lamps 
has  been  made  optionaL  The  lights  are 
to  be  on  the  vertical  center  line  of  the 
vehicle,  and  may  be  on  the  tru^  body 
or  cab.  Where  the  body  Is  lower  than 
the  cab,  the  identification  lamps  would 
have  to  be  mounted  on  the  cab.  No  part 
of  the  front  identification  lamps  or 
mountings  may  be  extended  below  the 
t(H>  of  the  vehicle  windshield. 

c.  Identification  Lamps — Rear.  The 
rear  identification  lamps  required  by 
Sections  393.12,  393.14.  393.16  and  393.17 
are  to  be  mounted  on  the  vertical  center 
line  of  the  vehicle,  and  the  height  has 
bem  made  optional  so  long  as  the  visi¬ 
bility  requirements  are  met. 

d.  Identification  Lamps — Spacing. 

(1)  ’The  spacing  for  Identification 
lamps  Is  not  specified.  The  lamps  should 
be  spaced  at  equal  distances  from  each 
other,  with  one  lamp  on  the  vertical  cen¬ 
ter  line  of  the  vehicle  and  the  other  two. 
one  on  each  side  at  equal  distances. 

(2)  The  Motor  Carrier  Safety  Regula¬ 
tions  set  forth  certain  safety  require¬ 
ments  for  motor  carriers  engaged  in 
Interstate  or  foreign  ccmunerce.  The  Fed¬ 
eral  Motor  Vehicle  Safety  Standards  set 
forth  requironents  for  the  manu¬ 
facture  of  new  motor  vehicles  for  use 
within  the  United  States.  Motor  Vehicle 
Safety  Standard  No.  108  requires  the  use 
of  three  amber  identification  lamps 
grouped  in  a  horizontal  row.  with  lamp 
centers  spaced  not  less  than  6  inches,  nor 
more  than  12  Inches,  apart,  and  mounted 
as  close  as  practicable  to  the  vertical 
centerline  of  trucks  over  80  inches  wide. 

e.  Reflectors,  Rear  of  Truck  Tractors. 
Section  393.13(b).  There  is  an  apparmt 
contradiction  between  the  text  of  Section 
393.13(b)  of  the  Motor  Carrier  Safety 
Regulations  and  the  illustration.  How¬ 
ever,  where  there  is  a  discrepancy  be¬ 
tween  the  text  of  a  regulation  and 
Illustrations,  the  language  of  the  regu¬ 
lation  governs.  Placement  of  the  reflec¬ 
tors  on  the  rear  end  of  the  truck  tractor 
locates  them  “on  the  rear”  as  specified 
in  the  rule,  and  Is  therefore  permissible. 
The  fact  that  the  reflectors  are  shown 
in  the  illustration  as  being  on  the  rear  of 
the  cab  does  not  mean  that  they  must  be 
so  placed,  though  this  location  is  also 
permissible. 

f .  Lighting  Requirements,  Mobile 
Homes. 

(1 )  Mobile  homes  which  constitute  the 
commodity  being  transported  or  having 
one  or  more  sets  ot  whe^  on  the  road¬ 
way  during  the  course  of  transportatiou. 
will  constitute  a  drlveaway-towaway  op¬ 
eration.  Lighting  devices  are  required  a« 
specified  In  Section  393.17.  Section  393.- 
25(a)  provides  that  lighting  devices  re¬ 
quired  on  motor  vehicles  being  trans¬ 
ported  in  driveaway-towaway  operations 
may  be  temporarily 'mounted.,  on  the 
vehicle. 

(2)  House  trailers  are  considered  to  be 
“trailere”  In  both  the  Federal  Motor  Ve¬ 
hicle  ^ety  Standards  and  the  Motor 


FEDGtAL  MOISTEI,  VOL.  40,  NO.  211 — FRIDAY,  OCTOBiR  31,  1975 


50684 


RULES  AND  REGULATIONS 


Carrier  Safety  Regulattone.  Hie  lighting 
necessary  for  all  such  new  vdiicles  is  de¬ 
scribed  to  Motor  Vehicle  Safety  Stand¬ 
ard  No.  108 ,  and  for  such  v^cles  to 
Interstate  commerce,  to  Section  393.17  of 
the  Motor  Carrier  Safety  Regulaticms 
imovement  of  a  house  trailer  Is  generally 
considered  to  be  a  driveaway-towaway 
operation).  These  lamps,  reflective  de¬ 
vices,  etc.,  need  not  be  permanently  ap¬ 
plied  to  vehicles  of  this  type. 

g.  Lighting  Requirements — Large  Con¬ 
tainers. 

(1)  We  And  no  essential  difference  be¬ 
tween  large  containers  and  other  pieces 
of  lading  of  the  same  size.  Therefore, 
the  Motor  Carrier  Safety  Regulations  do 
not  require  the  application  of  lights  to 
containers  which  are  lading  upon  prop¬ 
erly  lighted  trailer  or  truck  bodies.  In 
eases  where  the  container  assumes  the 
structural  requirements  of  the  trailer 
body,  being,  while  <m  the  road,  the 
trailer  body  rather  than  lading  on  a 
trailer,  all  relevant  requirements  of  the 
regulations  must  be  met  by  this  “trailer.” 

(2)  Concerning  requirements  for  side 
maiker  lights  and  reflectors  when  two 
20-foot  units  are  concerned.  “When 
coupleable  containers  and  chassis  are 
operated  to  coupled  condition,  red  side 
marker  lamps  on  rear  of  lead  imlt  to 
be  de-energized.”  “With  respect  to  re¬ 
flectors,  the  red  reflector  on  the  rear  of 
the  lead  unit  must  be  covered.” 

h.  Lighting  Requirements — Wrecked 
Vehicles.  “In  omr  opinion,  interstate  op¬ 
eration  whereto  a  wrecker  is  pulUng  a 
tractor  would  be  considered  a  drive¬ 
away-towaway  operati(m,  and  would 
have  to  be  equipped  with  the  lighting 
devices  specified  to  Section  393.17  of  the 
regulations.  The  lighting  devices  would 
have  to  be  operalfle  or  they  would  serve 
no  useful  purpose.”  Lighting  devices  are 
permitted  by  Section  393.25(a)  to  be 
temporarily  mounted  on  motor  vehicles 
being  tran^rted  to  driveaway-towaway 
operations. 

L  Turn  Signal  Systems. 

(1)  Section  393.19.  The  turn  signal 
system  must  be  capable  of  flashing 
slmultaneoudy  to  both  the  “on”  and 
“off”  positions  of  the  ignition  switch.  If 
'toe  vehicle  has  a  toree-poritom  swltdi, 
and  the  turn  signals  can  be  flashed  si¬ 
multaneously  as  required  when  toe 
switch  is  to  eitoer  of  the  two  posltiotis, 
and  toe  Ignitkm  is  on  when  toe  switch 
is  to  <me  of  the  positions,  and  off  when 
toe  switch  is  to  toe  other  position,  toe 
arrangement  is  considered  to  be  to  com¬ 
pliance  with  Section^93.19.  The  of 
switch  to  be  used  to  cause  toe  turn  sig¬ 
nals  to  flash  simultaneously  is  not  spec¬ 
ified;  therefore,  a  key  operated  switch 
could  be  used,  provided  toe  system  op¬ 
iates  as  required  with  toe  ignition 
turned  on  or  off. 

(2)  We  have  taken  toe  position  to  all 
tostances  that  red  lights  on  toe  front  of 
motor  vehicles  are  prohibited  Section 
S93.25(e).  Also,  we  have  taken  toe  posi¬ 
tion  toat  flashing  lights  are  prohibited 
on  all  vehicles  except  those  for  which 
8ecti(m  393.25 (f)  contains  specific 
exemptkms. 

(3)  Wh«e  vehicles  have  no  ignition 


switches,  as  with  Diesel  ^igtoes,  this  re¬ 
quirement  applies  with  the  equivalent 
control  (fmr  stopping  the  engine)  to 
eitotf  the  running  or  toe  stopped  posl- 
ti(m.  Section  393.19.  The  rule  recitee. 
“Every  motor  vehicle.”  but  toe  switches 
need  not  be  installed  on  toe  trailer.  The 
switches  on  toe  towing  imit  serve  the 
purpose  with  respect  to  trailers. 

(4)  If  the  application  of  toe  brakes 
will  cause  toe  hazard  warning  system  to 
cease  flashing,  the  vehicle  does  not  cmn- 
ply  with  the  requirements  of  Section 
393.19  of  toe  Motor  Carrier  Safety  Regu¬ 
lations.  This  section  requires  that  toe 
vehicular  hazard  warning  system  be  ca¬ 
pable  of  flashing  at  aU  times,  with  toe 
ignition  of  toe  vehicle  turned  on  or  off. 
Section  392.22  smd  392.23  contain  toe  re- 
quiremoits  for  use  of  turn  signals  as 
emergency  signals  on  disabled  or  parked 
motor  vehicles. 

(5)  The  requirements  of  Section 
393.19  are  applicable  to  all  motor  vehi¬ 
cles  being  operated  under  the  juris^- 
tion  ot  this  Administration,  without  re¬ 
gard  to  toe  type  of  engine  on  toe  vehicle. 
The  intent  of  the  regulation  is  that  all 
motor  vehicles  shall  have  the  tium  signal 
system  so  arranged  that  it  can  flash  si¬ 
multaneously  when  toe  vehicle  engine  is 
running  and  when  the  vehicle  engine  is 
stoiHied.  We  realize  toat  diesel  engines 
do  not  have  ignition  systems  such  as 
used  with  gasoline  engines.  However,  this 
does  not  exempt  them  from  toe  reqiiire- 
ments  of  Section  393.19.  If  the  turn  sig¬ 
nals  on  the  vehicles  will  simultane¬ 
ously  only  with  toe  key  turned  in  one 
position,  then  it  would  not  comply  with 
toe  requirements  of  Section  393.19.  The 
turn  signal  system  has  to  be  capable  of 
flashing  with  toe  key  in  eitoer  toe  on  or 
off  position. 

J.  Clearance  Lamps — Section  393.20. 

(1)  The  intended  location  of  clear¬ 
ance  lamps  is  stated  to  be  such  as  to 
indicate  toe  extr^e  width  and  height 
of  toe  motor  vehicle,  “.  .  .  except  that 
clearance  lamps  on  truck-tractors  shall 
be  so  located  as  to  indicate  toe  exticme 
width  of  toe  truck-tractor  cab.”  The 
quoted  language  indicates  the  width  of 
toe  cab  to  be  of  greater  importance  ths.n 
toe  height  with  respect  to  clearance  lamp 
location.  In  toe  case  of  toe  truck-tractme 
of  basic  cab-forward  design,  the  entire 
body  structure,  including  toe  housings 
extended  to  toe  right  of  the  cab  itself, 
can  be  considered  to  be  a  part  of  toe 
cab  or  body  of  toe  vehicle.  The  fact  that 
the  driver’s  enclosure  and  other  hous¬ 
ings  are  s^iarate  structures  is  not  im¬ 
portant  when  considering  clearance 
lamp  locations.  Therefore,  location  of 
truck-tractor  clearance  lamps  at  <q> 
poslte  sides  of  toe  principal  body  or  hous¬ 
ing  of  the  vtoide  is  deemed  compliance 
with  this  section.  Location  of  toe  clear¬ 
ance  lamps  at  the  upper  comers  of  toe 
driver’s  enclosuze  will  also  be  demed  as 
compliance.  (Note:  The  opinion  involved 
locathm  of  clearance  lamps  cm  truck- 
tractors  having  driver’s  enclosure  on  left 
side  and  engine  compartment  on  right 
side  of  vdiide.) 

(2)  It  is  our  <vlnlon  that  toe  intent 
at  toe  regulation  is  met  if  toe  clearance 


lamps  are  located  either  on  toe  truck- 
tractor  cab,  as  shown  in  Section  393.13, 
or  on  toe  sleeper  berth  porticm  of  the 
truck-tracUH*  cab,  as  shown  in  Section 
393.20,  sleeper  berth  detachable  or  not, 
regardless  of  which  type  truck-tractor 
is  involved.  Successful  enforcement 
through  the  courts  would  be  so  doubtful 
that  we  are  taking  the  position  that  toe 
clearance  lamps  may  be  in  eitoer  posi¬ 
tion  as  long  as  installed  in  one  of  toe 
positions  described. 

(3)  Section  393.20  of  toe  regulations 
requires  that  clearance  lamps  s)^al]  be 
mounted  so  as  to  indicate  toe  extreme 
width  of  the  motor  vehicle,  or,  in  the 
case  of  a  truck-tractor,  toe  extreme 
width  of  the  truck-tractor  cab. 

(4)  The  only  lights  that  are  required 
to  be  located  at  toe  top  of  trailers  are 
toe  front  and  rear  clearance  lamps.  The 
side  marker  lamps  and  Uw  rest  of  toe 
lights  required  on  the  rear  of  toe  trailer 
may  be  located  at  the  lower  portion  of 
the  trailer.  As  an  alternative,  if  toe 
three 'identification  lamps  required  on 
the  rear  of  trailers  are  located  on  top, 
then  toe  rear  clearance  lamps  may  be 
located  at  optional  height. 

k.  Combination  Lighting  Devices — Sec¬ 
tion  393.22. 

(1)  Combination  clearance  and  side- 
marker  lamps  are  permitted  by  Section 
393.22,  provided  the  requirements  of  each 
light  are  met  at  the  same  tone.  It  is 
possible  to  have  a  combination  stop,  tail, 
and  turn  signal  lamp. 

(2)  Section  393.22  permits  combining 
two  or  more  lighting  devices  into  one 
shell  or  housing,  provided  the  require¬ 
ments  for  each  are  met  at  the  same  tone. 
A  dual-filament  bulb  may  be  used,  one 
filament  serving  as  toe  tall  lamp  light 
source,  and  the  other  filament  as  toe 
light  source  for  the  turn  signal  (flash¬ 
ing)  and  stop  lamps. 

(3)  Section  393.22(e)  prohlUts  com¬ 
bining  clearance  lamps  with  any  tail 
lamp  or  identification  lamp.  Therefore, 
three  lights  equally  spaced  on  a  truck- 
tractm:  cab  could  not  be  used  as  clear¬ 
ance  lamps  and  the  three  identification 
lamps. 

L  Requirements  lor  Head  Lamps.  This 
Administration’s  Motor  carrier  Safety 
Regulations  require  tnidcs  and  buses  op¬ 
erating  undo:  our  jurlsdictitm  to  have  a 
headlighting  system  toat  will  provide 
an  upper  and  lower  (Ustributkm  of  light 
selectable  at  the  drlvar’s  will.  The  regu¬ 
lations  also  permit  tto  use  ol  auxiliary 
road-lighting  lamps,  and  these  lamps  are 
considered  to  be  a  part  of  toe  beadlight¬ 
ing  system.  The  suixlliary  road-Ughtlng 
lamps  may  be  used  in  lieu  of  head  lamps 
under  conditions  moiriwy  their  use  ad- 
'visable,  if  there  is  at  least  (me  lamp  on 
each  si(ie  of  the  v^iicle. 

m.  Requirements  for  Lamps  Other 
Than  Head  Lamps. 

(1)  Mounting,  (a)  Lamps  may  be 
mcnmted  in  desirable  positions  on  brack¬ 
ets  of  ade<iuate  strength  whore  toe 
brackets  themselves  are  permanently 
and  secure  mounted  The  luraeket  must 
be  oi  su(to  character  as  to  keep  the  lamps 
firmly  in  position,  and  if  any  UcTihi^ 
etonents  are  used,  toe  arrangement  of 
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parts  must  be  such  as  ahrays  to  retnm 
to  the  same  position  as  after  dellectloa. 
The  standsuixls  set  forth  In  Section  ZUJ2S 
(c)  Include  a  vlbratian  test  which  Is  ex¬ 
pected  to  be  especially  severe  on  certain 
flexible  mountincs. 

(b>  A  dromedary  Is  a  trudE  and  must 
be  Uchted  as  required  in  Section  393.12. 
if  over  80  inches  in  width.  Rear  lights, 
except  tail  lights  may  be  mounted  on  the 
cargo  compartment,  but  tail  lights  must 
maiir  the  actual  rear  of  the  vehicle.  Simi¬ 
larly,  it  is  suggested  that  the  rear  side- 
maiiEer  lights  and  reflectors  be  mounted 
on  the  frame,  so  as  to  indicate  the  toagth 
of  the  vehicle. 

(2)  VisibUity— Section  393 2S(b).  This 
rule  requires  that  lamps,  “shall  be  so 
mounted  as  to  be  capable  of  being  seen 
at  all  distances  between  500  feet  and 
50  feet.  etc.“  It  is  clear  cm  careful  read¬ 
ing  the  quoted  lang\iage  that  the  visi¬ 
bility  requirement  does  not  apply,  inso¬ 
far  as  moimting  erf  the  lamps  is  con¬ 
cerned.  at  distances  cloeer  than  50  feet 
or  farther  than  500  feet  from  the  lampe. 
llius.  an  observer  could  be  unable  to 
see  any  of  the  lamps  named  in  the  rule 
at  distances  closer  than  50  feet  because 
of  obstructions  between  himself  and  the 
lamps,  but  this  fact  in  itself  would  not 
cemstitute  a  violation  of  the  rule.  There 
should,  however,  be  no  point  at  any  dis¬ 
tance  between  50  feet  and  500  feet  from 
the  nearest  such  lamp,  at  which  an  ob¬ 
server  would  fail  to  see  at  least  one  such 
lamp  because  of  any  obstruction  on  the 
vehicle  or  any  other  peculiarity  of  the 
mounting.  Apart  from  mountings,  the 
visiUlity  of  the  lamps  is  covered  by  Sec¬ 
tion  393.25(c)  and  its  reference  to  SAE 
Standards,  compliance  with  which  wUl 
assure  that  the  lamps  be  seen  at  much 
greater  distances  than  500  feet  under 
favor{d)le  conditions. 

(3)  Certification  and  Marking — Sec¬ 
tion  39325id) .  The  exact  location  of  the 
CCTtlflcation  markings  is  not  specifled; 
however,  the  markings  are  to  be  visible 
when  the  device  is  mounted  on  the  vehi¬ 
cle.  The  size  of  lettering  or  marking  is 
not  specifled. 

(4)  lighting  Devices  to  Be  Steady- 
Burning,  (a)  S^tlon  303.25(f)  requires 
all  exterior  lighting  devices  to  be  steady- 
burning  with  certain  exceptions.  The  sec¬ 
tion  does  not  prohibit  the  use  of  turn 
signals  to  give  vehicular  traffic  hazard 
warning  signals  as  required  by  Section 
392.22  and  392.23. 

(b)  Sections  392.22  and  392.23  restrict 
the  use  of  flashing  lights  to  stopped  and 
disabled  vehicles.  The  regulations  do  not 
prohibit  the  use  of  the  4-way  fla.sher 
signals  by  buses  stopped  at  passenger 
stops  along  the  highway,  or  when  stopped 
at  railroad  crossings  in  compliance  with 
Section  392.10. 

(c)  We  have  taken  the  position  In  all 
Instances  that  red  lights  on  the  front  of 
motor  vehicles  are  prohibited  by  Section 
393.25(e).  Also,  we  have  taken  the  posi¬ 
tion  that  flashing  lights  are  prohibit^  on 
all  vehicles  except  those  for  which  Sec- 
ti(m  393.25(f)  contains  speclflc  exemp¬ 
tions, 

(5)  Stop  Lamp  Operation — Section 
393.25ig). 


(a)  In  accordance  with  Seetlfm  393.- 
25(g).  stop  lamps  must  be  actuated  upon 
application  of  any  of  the  service  brakes, 
with  no  exceptions  contained  therein 
for  dayli^  hours.  Section  392.30(a> 
does  not  mean  that  lights  do  not  have 
to  be  operable  during  daylight  hours. 
To  rabstantiate  our  position  in  this  mat¬ 
ter.  we  will  quote  from  64  M.C.C.  405. 
pages  422-423.  as  follows:  “Another  is¬ 
sue  raised  at  the  hearing  and  made  the 
subject  of  one  of  the  Bureau’s  exceptions 
is  whether  the  failure  of  a  vehicle  to 
have  lights  in  working  order  when  in¬ 
spected  at  a  terminal  or  en  route  dur¬ 
ing  the  day  is  a  violaticm  of  the  Motor 
Carrier  Safety  Regulations.  Respondent 
is  persuaded  that  vehicle  lights  need 
only  to  be  working  during  darkness,  and 
that  a  failure  to  have  than  in  working 
order  during  the  day  is  not  a  violation  of 
any  regulation.  Section  39€u2  of  the  regu¬ 
lations  provides:  ‘Every  motor  carrier 
shall  ssrstematically  inspect  and  main¬ 
tain.  or  cause  to  be  systematically  main¬ 
tained,  all  motor  vehicles  subject  to  its 
control,  and  the  accessories  required  by 
Part  393  of  this  subchapter  (including 
lights)  to  be  mounted  thereon,  to  in¬ 
sure  that  such  motor  vehicles  and  acces¬ 
sories  are  in  safe  and  proper  operating 
ccmdltion.’  Also,  Section  392.7  of  the 
regulations  provides:  ‘No  motor  vehicle 
shall  be  driven  imless  the  driver  thereof 
shall  have  satisfied  himself  that  the  fol¬ 
lowing  parts  and  accessories  are  in  good 
working  order:  Lighting  devices  and  re¬ 
flectors  .  .  .*  Thus,  the  ooncluskm  is  in¬ 
escapable  that  hghts  on  any  vehicle  in 
operation  should  be  in  operating  condi¬ 
tion  during  the  daylight  hours,  as  well  as 
night,  and  this  makes  good  sense,  for  any 
other  rule  might  serve  to  excuse  the  op- 
oration  without  proper  lights  of  a  vehicle 
which  was  unavoidably  detained  and 
k^t  on  the  highway  after  dark.” 

(b)  The  ocact  location  of  the  stop  and 
tail  lights  required  on  the  rear  cd  truck- 
tractors  by  Section  393.13(b)  is  not 
^;)ecifled.  We  see  no  reason  to  object  to 
mounting  these  lights  on  the  rear  of  the 
truck-tractor  cab.  We  believe  there  is  no 
luroblon  in  the  lights  being  a  few  feet 
ahead  of  the  extreme  rear  of  the  truck- 
tractor. 

n.  Requirements  for  Reflectors. 

(1)  Mounting— 393.26(a) .  This  section 
contains  spedfleations  for  height  of  re¬ 
flectors,  but  not  the  exact  location  on  the 
vehicle.  The  diagrams  used  in  the  regu- 
latioi^  are  for  illustrative  purposes  only. 
They  should  not  be  considered  as  show¬ 
ing  the  exact  location  of  the  lighting  de¬ 
vices.  as  in  some  instances  location  is 
optional.  ’ 

(2)  Retroflective  surfaces  (Fix>nt  of 
Vehicle)— Sectiem  393.26(e)(4).  Red 
retroreflective  signs  may  not  be  used  on 
the  front  of  motor  vehicles  as  Section 
393J26(e>(4>  prohibits  the  use  of  any 
red  color  on  tiie  front  of  any  motor  vehi¬ 
cle.  except  for  display  of  markings  or 
iflacMds  required  by  Section  1‘77.833. 

(3)  Bi  our  opinion,  license  plates  with 
red  retrordlective  surfaces  are  permitted 
by  Section  393.26(e)(5),  even  though 
Section  392.26(4)  (4)  states  that  no  red 


color  dull  be  used  on  the  front  of  any 
motor  vdiicle.  The  above  opinion  is  based 
on  the  fact  that  the  size  of  license  plates 
and  their  location  on  the  vehicles  is  such 
that  any  red  color  would  not  be  associ¬ 
ated  with  any  lighting  device  or  reflector. 

o.  Wiring  Specifications — Section 
39327.  Explosion  proof  wiring  and  fix¬ 
tures  are  not  required  by  the  Motor  Car¬ 
rier  Safety  Regulations,  or  Explosives 
and  Other  Dangerous  Articles  Regula- 
titms.  The  wiring  specifications  for  all 
motor  vehicles  under  the  Commission’s 
jurisdicti(m  are  set  forth  in  Section 
393.27.  Ihls  section  requires  that  the  wir¬ 
ing  conform  to  the  requironents  in  the 
SAE  Standards  for  “Insulated  Cable’’  as 
found  in  the  1952  edition  of  the  SAE 
Handbook. 

p.  Wiring  to  be  Protected — Section 
39328.  Frame  channels  of  motor  vehicles 
do  not  constitute  a  metallic  sheath  or 
tube,  as  specified  in  Section  393.28  of  the 
Begulatk^.  ‘TO  be  acceptable  such 
sheath  or  tube  should  enclose  the  wires 
throughout  their  circumferenoe.  In  the 
absence  of  the  sheath  or  tube  mentioned 
in  the  rule,  the  group  of  wires  must  be 
protected  by  non-metallic  tape,  braid,  or 
other  covering. 

q.  Battery  Return  Grounds. 

(1)  Section  393.29  does  not  require  that 
any  electrical  system  be  grounded.  It 
does  require,  howevor.  that  where 
grounds  are  used  they  be  readily  acces¬ 
sible,  and  that  the  contact  surfaces  of  all 
electrical  connecUtms  be  flree  of  non- 
conductive  materials. 

(2)  The  preferred  grounding  is  by 
means  of  one  of  the  contacts  in  the  de¬ 
tachable  connection  required  by  rule 
393.32.  tilOUgh  grounding  by  this  rryparu 
is  not  speqlfically  required.  If  this  nteans 
is  used,  the  ground  connection  should  be 
comidete  from  the  plug  contacts  to  the 
frame  or  body  of  each  of  the  vehicles.  If 
all  electrical  parts  of  a  trailer  are 
grounded  to  t^  trailer  body,  and  the 
body  is  of  all  metal  construction,  a 
ground  coxmection  to  the  frame  is  not 
needed.  If  the  trailer  body  is  made  of 
wood  or  other  non-conducting  mat^oriai, 
the  grounding  on  that  trailer  must  per¬ 
force  be  to  an  electrically  conductive 
part,  such  as  a  steel  frame.  On  power 
units,  however,  the  main  battery  ground 
is  always  ma^  to  the  vehicle  frame, 
because  it  must  cairy  the  heavy  current 
demanded py  the  engine  starter  (except 
where  non-electrlcal  starters  are  used). 
The  ground  connection  from  the  plug 
contact  must  then  be  complete  to  the 
vehicle  frame,  although  a  metal  cab  or 
other  structure  can.  of  course,  be  part 
of  the  connection.  Where  headlamps, 
clearance  lamps,  and  other  electrll^ 
equipment  is  grounded  to  parts  other 
than  the  frame,  such  parts  must  be  ade¬ 
quately  grounded  to  the  frame  if  satis¬ 
factory  operation  is  expected. 

(3)  If  grounding  is  not  d<me  by  use  of 

one  of  the  contacts  in  the  detachable 
electrical  connection,  then  dectrlcally 
cmiductive  contact  bHween  the  vehicles 
in  a  combination  must  be  depended  on 
for  this  purpose.  If  such  contact  k  lim¬ 
ited  to  that  between  and  lower 

halves  of  the  conventimial  fifth  wheel. 
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which  is  lubricated,  then  the  lubricant 
should  be  made  electrically  conductive, 
such  as  by  admixture  of  graphite  or 
other  electrically  conductive  materlaL  If 
it  is  found  necessary  to  use  a  ground  wire 
on  a  fifth  wheel  (lower  half),  it  should 
be  attached  to  the  hinge  place  and  to  the 
vehicle  frame.  If  the  parts  concerned  are 
in  electrical  contact,  however,  such  a 
wire  is  not  needed. 

(4)  If  it  is  found  necessary  to  use  a 
ground  wire  between  the  upper  and  lower 
halves  of  the  fifth  wheel,  or  otherwise 
between  the  vehicles  of  a  combination, 
that  wire  should  be  a  part  of  the  cable 
required  by  rule  393.32,  as  above  dis¬ 
cussed. 

(5)  It  is  suggested  that  in  road  checks 
first  attention  to  the  electrical  system  be 
given  to  the  tail  lamp.  With  all  required 
lamps  lighted  and  the  engine  running 
fast  enough  (fast  idle)  for  the  generator 
to  maintain  regulated  electrical  voltage, 
the  white  or  clear  light  for  lighting  the 
registration  plate  on  the  trailer  should  be 
clear  white,  in  which  case  the  ground 
connections  can  be  assiuned  to  be  in  sat¬ 
isfactory  condition,  however  made.  If  this 
light  is  tinged  with  yellow  or  red,  there 
is  undoubtedly  a  poor  connection  in  the 
circuit  of  this  lamp,  which  poor  connec¬ 
tion  may  or  may  not  be  the  ground.  A 
poor  grotmd  connection  between  power 
unit  and  trailer  will,  of  co\irse,  affect 
all  trailer  lamps  alike. 

r.  Overload  Protective  Devices — Sec¬ 
tion  393.31.  Semitrailers  and  full  trailers 
need  not  have  overioad  protective  devices 
when  protection  of  trailer  circuits  Is  pro¬ 
vided  on  towing  v^cles.  Circuit  breaker 
is  required  only  when  head  lamp  circuit 
is  protected  in  common  with  one  or  more 
other  circuits.  Circuit  breaker,  if  re¬ 
quired,  must  be  automatic  reset  type. 

8.  Detachable  Electrical  Cottnections — 
Section  393.22.  The  regulations  do  not 
require  that  connections  between  vehicles 
be  made  with  connectors  and  recepta¬ 
cles.  Ihus,  it  may  be  found  preferable 
to  make  detachable  eleetilcal  connections 
using  cable  terminals  attached  to  fixed 
pests  or  terminals  as  provided  to.  Section 
393.33,  instead  of  iising  the  more  commmi 
connector  designed  to  be  fitted  into  a 
receptacle. 

t.  Wiring,  Installation — Section  393.33. 
The  language  “all  detachable  wiring, 
except  temporary  wiring  connections  for 
driveaway-towaway  (operations,  shall  be 
attached  to  posts  or  termixmls  by  means 
of  suitable  cable  terminals,”  is  not  to  be 
construed  as  to  require  the  use  of  posts 
or  terminals  and  cable  terminals  on  all 
detachable  wiring.  The  intent  of  this 
language  is  that  where  posts  or  terminals 
are  used  for  the  purpose  of  attaching  or 
removing  detachable  wiring,  the  intent 
of  this  language  is  that  where  posts  or 
terminals  are  used  for  the  purpose  of 
attaching  or  removing  detachable  wir¬ 
ing,  the  wiring  shall  not  be  merely 
wrapped  or  tied  to  the  posts  or  terminals, 
with  or  without  nuts  or  other  clamping 
devices  to  act  on  the  wire  itself,  but  the 
ends  of  the  detachable  wires  shall  be 
provided  with  cable  terminals  or  lugs 
suitable  for  use  with  the  posts  or  termi¬ 
nals  to  which  attachment  is  made. 


3.  Brakes. 

a.  Required  Brake  Systems — Section 
393.40. 

(1)  The  advantages  of  engine  brakes 
are  appreciated  by  the  Federal  Highway 
Administration  and  we  have  no  objec¬ 
tion  to  their  use,  provided  there  is  no 
decrease  in  the  safety  of  operation  of  the 
motor  vehicles  on  which  they  are  (ised. 
Engine  brakes  can  offer  advantages  in 
braking  the  drive  wheels  of  those  diesel- 
powered  trucks  and  truck-tractors  for 
which  they  are  available.  However,  we 
feel  that  proper  commercial  vehicle  brak¬ 
ing  can  best  be  assured  for  all  t3rpes  of 
vehicles  by  the  proper  design,  use  and 
maintenance  of  the  vehicle  service, 
emergency  and  parking  brake  systems, 
as  required  in  the  regulations. 

(2)  Will  the  specified  emergency  sys¬ 
tems  still  be  required  for  air  brake  sys¬ 
tems  on  trucks  (the  current  Regulation 
has  provision  for  trafier  systems  that 
is  not  changed)  on  or  after  January  1, 
1973,  in  the' event  the  effective  date  on 
FMVSS-121  is  extended? 

Our  regulations  will  require  emer¬ 
gency  brake  systems  on  and  after  July 
1,  1973,  even  though  Federal  Motor  Ve¬ 
hicle  Safety  Standard  121  has  been  ex¬ 
tended  to  September  1,  1974. 

(3)  Since  a  revision  to  FMVSS-105 
(based  on  NHTSA  Docket  70-27)  has  not 
been  Issued,  trucks  with  hydraulic  brakes 
have  not  had  to  be  equipped  with  emer¬ 
gency  systems.  Does  this  mean  that  an 
emergency  system  must  be  Introduced 
after  January  1,  1973,  as  an  taiteilm  de¬ 
sign  between  today’s  hydraulic  brake  sys¬ 
tem  and  that  expected  to  be  part  of  a 
revised  FMVSS-105? 

V^cles  equipped  with  hydraulic 
brakes  will  have  to  be  equipped  with  an 
emergency  brake  system  on  or  after  July 
1,  1973,  even  though  Federal  Motor  Ve¬ 
hicle  Safety  Standard  106  has  not  been 
made  applicable  to  vehicles  other  than 
passenger  cars. 

(4)  Does  the  statement,  "•  •  •  three 
controls  nuiy  not  be  combined”  as  used 
here  mean  the  control  valves  for  the 
three  brake  E3rstems:  (1)  are  not  to  use 
a  statgle  point  and  method  of  actuation, 
or  (2)  are  not  to  be  part  at  the  same 
interconnected  piping  or  phnabing  sys¬ 
tem? 

The  intent  of  the  requirements  in  Sec¬ 
tion  393.40(b)  (2)  (U)  is  that  the  de¬ 
vices  used  to  apply  or  release  the  three 
different  brake  systems  may  not  be  com¬ 
bined.  In  other  words,  the  device  to  ap¬ 
ply  and  release  the  parking  and  emer¬ 
gency  brake  systems  could  be  the  same, 
however,  it  could  not  be  used  to  apply 
the  service  brakes. 

(5)  What  components  are  understfxxi 
to  constitute,  *  *  the  operating  me¬ 
chanism  •  •  •  ?” 

The  words  “operating  mechanism” 
mean  the  device  used  to  app^  any  of 
the  required  brake  systems. 

(6)  May  we  conclude  that  components 
common  to  the  service  brake  system,  the 
paiklng  brake  system  and  the  emergen¬ 
cy  brake  system  are  excluded  from 
“  •  •  •  the  operating  mechanism  •  •  •  ?”; 
e.g.,  shoes,  drums,  brake  chamber,  cam, 
cam  shaft,  slack  adjuster,  etc.,  for  sys¬ 


tems  which  require  each  whebl  to  furnish 
part  of  the  emergency  brake  effective¬ 
ness. 

You  are  correct  In  your  conclusions 
that  the  Intent  of  the  wording  in  Section 
393.40(c)  was  to  exclude  foundation 
brake  components.  In  this  regard,  the 
language  used  In  the  amended  reflmla- 
tions  is  substantially  identical  to  the 
wording  of  the  prior  rule. 

(7)  Section  393.40  does  not  state  what 
type  of  an  emergency  brake  system  ve¬ 
hicles  have  to  be  equipped  with.  There¬ 
fore,  a  driveline  brake  could  be  used  as 
an  emergency  brake  system,  provided  it 
could  comply  with  the  requirements  of 
Section  393.52. 

b.  Parking  Brake — Section  393.41. 

(1)  Sectiem  393.41(a).  Parking  bi^es 
intended  to  be  used  in  compliance  with 
this  section  are  not  required  to  be  capa¬ 
ble  of  stopping  the  motor  vehicle.  Park¬ 
ing  brakes  are  Intended  to  hold  and 
maintain  a  vehicle  stationary,  under  the 
conditions  specified,  once  It  has  been 
stopped  and  parked. 

(2)  A  chock  is  not  a  brake  within  the 
meaning  of  the  regulations. 

(3)  The  park  position  of  a  hydro- 
matic  transmission  cannot  be  xised  as  a 
parking  brake  In  compliance  with  Sec¬ 
tion  393.41.  The  park  position  of  the 
transmission  is  only  a  locking  device  in¬ 
tended  to  lock  the  transmission. 

(4)  Release  of  Parking  Brakes — Sec¬ 
tion  393.41(c).  lotion  393.41  does  not 
prohibit  the  provision  of  means  for  re¬ 
leasing  spring  brakes  for  purposes  of 
towing  disabled  vehicles  In  raiergency 
situation  and  to  perform  necessary  brake 
repairs.  While  releasing  of  brakes  by  any 
means  available  for  purposes  of  towing 
disabled  vehicles  or  for  brake  repairs  is 
necessary,  we  must  emphasize  the  provi¬ 
sions  of  Section  393.41(c)  which  re<iulre 
that  under  operating  conditions  the 
brakes  must  be  so  made  and  maintaijaed 
that  they  emmot  be  released  iinless  ade¬ 
quate  energy  is  available  upon  release  of 
such  brake  or  brakes  to  make  immediate 
further  application  with  the  required  ef- 
fectivenees. 

(5)  Parking  Brakes  v.  Service  Brakes — 
Section  393.41.  The  regulations  specifi¬ 
cally  avoid  calling  parking  brakes  “em«*- 
gency  brakes”  since  they  are  not  in¬ 
tended  to  be  used  in  case  of  emergency, 
but  are  Intended  to  keep  the  vehicle  sta¬ 
tionary.  Nor  should  service  brakes  be 
used  as  parking  brakes.  It  is  impractical 
and.  in  fact,  unsafe  to  use  the  ordinary 
braking  mechanism  rdying  upon  air 
pressure  to  hold  the  sirstem.  as  a  parking 
brake,  since  we  have  reports  of  himdreds 
of  accidents  caused  by  such  reliance  upon 
the  air  brake  system  when  parking.  It  Is 
permissible  for  parking  brakes  to  use  the 
same  shoes  or  bands  as  the  service 
brakes. 

(6)  Section  393.2  of  the  Motor  CTarrler 
Safety  Regulations  provides  that  addi¬ 
tional  equipment  may  be  used  on  motor 
vehicles  subject  to  our  Jurisdiction,  pro¬ 
vided  It  is  not  Inconsistent  with,  or  pro¬ 
hibited  by,  the  regulations.  an(i  If  that 
equlpmoit  does  not  decrease  the  safeW 
of  operation  of  the  motor  vehicles  on 
which  it  Is  installed.  Therefore,  the  iise 
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of  any  paxUng  brake  using  air  preesure, 
fluid  pressure,  or  electrical  energy  as  a 
supplemental  parking  brake  would  not 
violate  Section  393.41.  if  the  vehicle  is 
also  equipped  with  a  parking  brake  that 
meets  the  requirement  of  the  cited  sec¬ 
tion  and  as  long  as  the  operation  of  ttie 
required  brake  system  is  not  impaired 
by  the  supplemental  brtdce. 

(7)  The  Motor  Carrier  Safety  Regula¬ 
tions  are  operaticmal  requirements.  This 
means  that  the  operator  must  assure 
himself  that  the  parking  brake  is  ade¬ 
quate  to  hold  the  vehicle  or  combina¬ 
tion  on  any  grade  on  which  it  is  operated 
subject  to  certain  conditions.  If  the  (g)- 
erator  chooses  not  to  operate  a  vehicle 
on  certain  grades,  because,  for  example, 
he  uses  the  vehicle  entirely  on  the  high¬ 
way,  he  would  not  need  a  parking  brake 
capable  of  holding  on  grades  off  the 
highway. 

(8)  If  a  parking  brake  would  not  hold 
the  v^cle  from  moving  in  a  reverse 
direction,  it  would  not  cconply  with  the 
reqiUrements  as  it  must  be  capable  of 
holding  a  motor  vehicle  from  moving  in 
either  the  forward  or  reverse  direction 
after  the  vehicle  has  come  to  a  stop. 

(9)  Section  393.41  requires  parking 
brakes  to  be  of  such  character  that  they 
will  remain  in  the  applied  condition  de¬ 
spite  exhaustion  of  any  source  of  energy 
or  leakage  of  any  kind.  Parking  brake 
systems  dependent  on  air  pressure  to 
keep  the  brakes  applied  do  not  comply 
with  the  regulations. 

c.  Brakes  Required  on  AU  Wheels — • 
Section  393.42. 

(1)  Section  393.42(a>.  A  semitrailer 
equipped  with  an  auxiliary  front  axle 
(dolly)  is  defined  in  Section  390.7  as  a 
full  trailer.  Section  393.42(a),  therefore, 
applies  to  semitrailers  converted  to  full 
trailers  by  the  addition  of  dollies,  as  w^ 
as  to  full  trailers  initially  designed  as 
such. 

(2)  Section  393.42  requires  every  motor 
vehicle  to  have  brakes  acting  in  an 
wheels,  with  stated  exceptions.  One  of  the 
exceptions,  as  related  to  vehicles  being 
towed  in  a  driveaway-towaway  operation, 
says,  in  part,  “•  •  •  only  such  brakes  . . . 
need  be  operative  as  may  be  necessary  to 
insure  compliance  with  •  •  •  Section 
393.52.”  In  practical  effect,  the  quoted 
language  requires  sufficient  amoimt  of 
the  towed  vehicle  brakes  to  be  operative 
to  assure  compliance  with  Section  393.52. 
It  does  not  provide  an  exception  to  Sec¬ 
tion  393.71,  regarding  coupling  devices 
and  towing  methods.  Srotion  393.71  re¬ 
quires,  as  a  condition  of  allowing  a  full- 
mounted  vehicle  to  be  carried  on  a 
double-saddle-moimted  vehicle,  that  the 
double-saddle-mounted  v^cle  have 
effective  brakes  acting  on  the  wheels  on 
the  road,  without  regard  to  exceptions 
otherwise  provided  in  Section  393.42.  Tlie 
rule  am^lies  even  though  it  may  be  proven 
that  the  combination  can  conform  to 
Section  393.52  without  the  brakes  so 
required. 

(3)  The  retractable  axle  on  the  semi¬ 
trailer  will  have  to  be  equipped  with 
brakes  when  the  wheels  are  in  contact 
with  the  roadway  and  the  vehicle  is  used 
in  transportation  in  interstate  emd/or 


foreign  commerce.  Section  393.42  re¬ 
quires  that  every  motor  vehicle  be 
equipped  with  brakes  acting  on  all 
wheels  with  certain  exertions.  Thm  is 
an  exception  for  trailers  having  a  gross 
weight  of  3,000  pounds  or  less. 

(4)  Section  393.42  of  the  regulations 
requires  brakes  acting  on  all  wheels  of 
trailers  witti  a  gross  weight  of  over  3,000 
pounds.  Section  393.43(d)  requires  that: 
‘‘Every  trailer  required  to  be  equipped 
with  brakes  shall  be  equipped  vdth 
brakes  of  such  character  as  to  be  a]K>lled 
automatically  and  promptly  upon  break¬ 
away  from  the  towing  vehicle  •  • 
Neither  the  safety  chains  or  cables  re- 
quiranent  of  Section  393.70(f) ,  nor  the 
brake  performance  requirements  of  Sec¬ 
tion  393.52,  offer  exanption  from  the  re¬ 
quirements  of  Section  393.42  and  Sec- 
tiem  393.52. 

d.  Breakaway  and  Emergency  Brak¬ 
ing — Section  393.43 

(1)  Section  393.43(a) — Brakes  on 
tovdng  vehicle.  This  section  does  not  re- 
.  quire  the  use  of  “tractor  protection 
valves”  as  such,  though  it  does  require 
that  trucks  and  truck-tractors,  if  used 
to  tow  a  trailer  equiiH>ed  with  brakes,  be 
equipped  with  a  means  for  providing 
that  in  case  of  breakaway  of  such  trailer, 
the  sarice  brakes  on  the  towing  vehicle 
will  be  sufficiaitly  operative  to  stop  the 
vehicle.  This  regulation  does  not  requhre 
braking  power  in  the  service  line  of  a 
truck  or  truc^-tractor  in  the  event  of  a 
breakaway.  Also,  the  means  of  applying 
the  service  brakes  on  the  towing  ^^icle 
in  event  of  a  breakaway  is  not  specified. 
In  view  of  the  above  facts,  we  see  no 
reason  why  spring  activated  service 
brakes  of  sufficient  sirength  to  stop  the 
towing  vehicle  could  not  be  used  to  com¬ 
ply  with  the  towing  vehicle  breakaway 
requirements  of  Section  393.43(a) . 

(2)  Section  393.43(b) — Air  Pressure. 
This  rule,  prescribed  in  67  M.C.C.  405, 
requires,  in  part,  that  trucks  and  truck- 
tractors  equipped  with  air  brakes,  when 
used  to  tow  other  v^cles  with  full  air 
brakes,  in  operations  other  than  drtve- 
away  or  towaway,  shall  be  equipped  with 
two  means  of  activating  the  emergency 
features  of  the  trailer  brakes,  one  man¬ 
ual  and  the  other  automatic.  The  rule 
further  provides  that,  “In  no  instance 
may  the  manual  means  be  so  arranged 
as  to  permit  its  use  to  prevent  operation 
of  the  automatic  means.” 

(a)  The  quoted  language  of  the  cited 
rule  does  not  forbid  such  an  arrange¬ 
ment  of  automatic  and  manual  means 
that  use  or  misuse  of  the  manual  means 
can  change  the  pressure  at  which  the 
automatic  means  shall  function,  so  long 
as  that  pressure  remains  within  the  pre¬ 
scribed  limits  of  20  and  45  pounds  per 
square  inch.  If  the  autmnatic  means  op¬ 
erates  at  relatively  high  pressure,  not 
over  45  pounds  per  square  inch,  and  ma¬ 
nipulation  ol  the  manmti  means  lowers 
the  pressme  to  a  value  not  below  20 
poimds  per  square  inch,  at  which  value 
the  automatic  means  operates  despite 
the  manipulation,  this  requirement  is 
met. 

(b)  All  fleld  personnel  are  cautioned 
to  this  effect.  Lowering  of  the  pressure 


at  which  the  automatie  means  operates, 
but  not  below  20  pounds  per  aquare  hicb, 
is  not  to  be  oonsideied  aa  preventing 
operation  of  the  automatie  means,  as 
mentioned  in  the  underscored  portion 
of  the  rule  as  above  quoted. 

(3)  Section  393.43(d)  —  Brakes  on 
Towed  Vehicles.  The  regtdatlons  define 
a  semitrailer  equipped  with  a  dolly  as  a 
full  trailer.  They  require  such  a  vdiicle, 
with  certain  exceptions,  to  have  brakes 
acting  on  all  wheels,  and  Section  393.43 
(a)  further  requires  it  to  have  “tandees 
of  such  character  as  to  be  applied  auto¬ 
matically  and  promptly  upon  breakaway 
from  the  towing  v^cle,  and  *  *  *  to 
maintain  application  of  the  brakes  on 
the  trailer  in  such  a  case  for  at  least  15 
minutes.”  Since  Section  39S.43(a)  does 
not  specify  what  minimum  number  of 
brakes  must  aiq?ly  automatically  or  state 
any  exception,  the  requirement  is  con¬ 
sidered  to  apply  alike  to  all  axles  of  all 
trailers. 

(a>  If  such  a  full  trailer  separated 
from  the  towing  vehicle  at  the  tongue  or 
pintle,  autcunatie  braking  could  be  pro¬ 
vided  by  connecting  the  dolly  brakes 
to  the  emergency  relay  valve  on  the  orig¬ 
inal  semitrailer  in  the  same  manner  as 
those  on  the  rear  axle.  However,  if  sep¬ 
aration  occurred  at  the  dolly  fifth  wheel, 
the  brake  line  betweoa  do^  and  semi¬ 
trailer  would  be  tom  apart.  This  would 
prevent  the  required  automatic  brake 
aiH;dicati<m  on  the  semitrailer.  It  would, 
therefore,  not  be  in  compliance  with  the 
regxilations. 

(b>  If  the  dolly  brakes  were  connected 
into  the  emergency  relay  valve  or  air 
system  on  the  towing  vehicle,  separa¬ 
tion  at  the  tongue  or  pintle  would  pre¬ 
vent  the  required  automatic  application 
of  the  dolly  brakes.  This  would  also  not 
be  in  compliance  with  the  regulations. 

(c)  We  must  conclude  that  although 
the  regulations  do  not  spedflcally  state 
that  each  dolly  must  have  an  emergency 
relay  valve  and  an  air  tank,  or  equivalent 
means  to  accomplish  automatic  braking 
on  the  dolly  itself,  such  means  must  be 
provided  on  each  dolly. 

(4)  The  breakaway  smd  emergency 
braking  requirements  are  to  be  found 
in  Section  393.43  of  the  Motor  Carrier 
&ffety  Regulations.  The  requirements 
for  brakes  on  towed  vehicles  are  set  forth 
in  paragraphs  (d)  and  (e)  of  the  cited 
section.  The  cited  section  permits  the 
use  of  devices  other  than  “relay  emer¬ 
gency  valves”  as  long  as  the  regulatory 
requirements  are  met  Also,  we  see  no 
reason  to  believe  that  spring  actuated 
brakes  could  not  be  used  to  provide  the 
emergency  feature  of  trailer  brakes,  if 
adequate  for  the  purpose  intended  and 
provided  all  the  requirements  of  the  sub¬ 
ject  section  are  met. 

e.  Front  Brake  Line,  Protection — Sec¬ 
tion  393.44. 

(1)  Section  393.44  has  been  inter¬ 
preted  as  requiring  the  brakes  on  the 
rear  wheels  of  buses  to  be  capable  of 
being  applied  with  full  effectiveness  in  aa 
emergency.  We  see  no  reaton  to  beUeve 
that  smrlng  brakes  could  not  be  used  to 
comidy  with  Section  393.44.  provided 
they  are  capable  of  iq>plylng  brakes  oa 
rear  wheels  with  full  effectiveness,  de- 
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spite  damaere  to  the  front  brake  lines  as 
specified  in  the  cited  section.  Of  course, 
all  requirements  of  this  section  would 
have  to  be  conmlied  with. 

f.  Brake  Tubing  and  Hose,  Adequcunt — 
Section  393.45. 

(1)  This  Administration  has  no  re¬ 
quirements  for  the  copper  tubing  used  in 
air  brake  systems,  except  that  such  tub¬ 
ing  must  be  designed  and  constructed  of 
proper  material  and  so  Installed  as  to 
insure  proper  continued  functioning, 
sufBciently  long  and  flexible  to  accom¬ 
modate  without  damage  all  formal  mo¬ 
tions  of  parts  to  which  it  is  attached, 
and  suitably  sectired  against  chafing, 
kinking  or  other  mechanical  damage. 

(2)  The  type  of  tubing  to  be  used  in 
hydraulic  brake  systems  is  not  specified. 
Copper  or  steel  tubing  may  be  used,  pro¬ 
vided  it  is  designed  and  constructed  for 
such  use. 

(3)  The  wall  thickness  for  copper  tub¬ 
ing  is  not  specified  in  the  regulations. 

(4)  The  regulations  do  not  specify  the 
type  of  tubing  to  be  used  on  motor 
vehicles.  Therefore,  aluminum  tubing 
could  be  used  provided  it  is  satisfactory 
for  the  piirpose  intended. 

(5)  We  have  studied  in  detail  the  1965 
SAE  Standard  J40a,  Automotive  Brake 
Hose,  and  we  find  that  the  1965  Standard 
is  the  same  as.  or  more,  restrictive  than 
the  1952  Standard.  We  find  the  major 
difference  in  the  two  Standards  is  that 
the  1965  Standard  includes  more  types 
of  hose.  Therefore,  hose  manufactuiwd 
in  accordmice  with  the  1965  Standard 
would  be  deemed  to  comply  with  the  Ad¬ 
ministration’s  requirements. 

g.  Brake  Tubing  and  Hose  Connec¬ 
tions — Section  393.46.  This  Administra¬ 
tion’s  regulations  do  not  specify  what 
type  of  tubing  fittings  shall  be  used  in 
motor  vehicle  brake  systems.  Compres¬ 
sion  type  or  flare  type  fittings  may  be 
used,  provided  they  are  adequate  to 
meet  the  requirements  of  Section  393.46. 

h.  Brake  Lining — Section  393.47.  We 
have  not  set  up  specifications  for  mini¬ 
mum  thickness  of  brake  lining  to  cmnply 
with  the  requirements  of  Section  393.47. 
It  is  assumed  new  vehicles  wQl  have  been 
equipped  with  brake  lining  adequate  to 
comply  with  the  cited  section.  As  to 
motor  vehicles  which  have  been  in  serv¬ 
ice,  it  is  our  opinion  that  bonded  brake 
lining  should  be  replaced,  if  when  meas- 
\ired  at  the  thinnest  point,  it  is  less  than 
15  percent  of  the  original  thickness,  or 
1/32  inch,  whichever  is  greater.  Riveted 
or  bolted  brake  lining  should  be  replaced 
when  worn  to  within  1/64  inch  of  any 
rivet  or  bolt  head. 

1.  Brakes  to  be  Operative — Section 
393.48. 

(1)  In  our  opinion,  3-axle  truck  or 
truck-tractors  which  have  the  brakes  dis¬ 
connected  on  the  steerable  axle  should 
not  be  placed  out-of-service.  However 
3-axle  trucks  or  truck-tractors  equipped 
with  front  wheel  brakes  do  not  comply 
with  the  requirements  of  Sectlmi  393.48 
if  the  front -wheel  Ixakes  are  not  oper¬ 
ating.  Vehicles  should  be  cited  on  the 
Vehicle  Inflection  form  as  not  meeting 
ttie  requirements  of  393.48  if  the  front 
wheel  brakes  are  disctmnected. 


(2)  The  Bureau’s  position  regarding 
surge  brakes  has  been  that  they  did  not 
comply  with  the  requirements  of  Section 
393.48  of  the  Motor  Carrier  Safety  Regu¬ 
lations.  Ihe  cited  section  requires,  in 
part,  that  all  brakes  with  which  motor 
vehicles  are  required  to  be  equipped  shall 
be  operative  at  all  times.  A  surge  brake 
which  is 'only  curative  under  certain 
preset  conditions  would  not  be  in  com¬ 
pliance  with  this  reqiiirement.  In  other 
words,  smge  brakes,  in  general,  are  only 
operative  when  the  vehicles  are  moving 
in  the  forward  <firection. 

j.  Single  Valve  to  Operate  All  Brakes — 
Section  393.49. 

(1)  the  case  of  electric  brakes,  a 
rheostat  or  other  electrical  control  is 
considered  to  be  the  equivalent  of  the 
“one  application  valve.” 

(2)  A  surge  brake  would  comply  with 
the  requirements  of  Section  393.49  as  it 
specifically  states  that  the  brake  system 
shall  be  so  arranged  that  one  application 
valve  shall,  when  applied,  operate  all  of 
the  service  brakes  on  the  motor  vehicle 
or  combination  of  motor  vehicles.  When 
the  service  brakes  on  a  power  unit  tow¬ 
ing  a  vehicle  with  surge  brakes  are  ap¬ 
plied,  the  brakes  on  both  vehicles  would 
be  applied.  ’The  power  luilt  brakes  would 
be  applied  by  its  application  valve  and 
the  surge  brakes  on  the  towed  vehicle  by 
the  overrunning  effect. 

k.  Reservoirs  Required — Section  393.50. 
The  regvilations  do  not  contain  specific 
design  requironents  for  air  reservoirs.  It 
is  assumed  that  vehicle  manufacturers 
will  use  air  reservoirs  that  are  suitable 
for  the  purpose  intended.  We  understand 
that  most  manufacturers  use  reservoirs 
that  comply  with  the  SAE  Standard 
JlOa. 

l.  Warning  Devices  and  Gauges — Sec¬ 
tion  393.51. 

(1)  Section  393.51(a)  has  been  re¬ 
worded  so  as  to  be  explicit  in  what  is 
required  as  a  warning  device.  ’The  spe¬ 
cific  type  of  warning  device  required  for 
various  brake  systems  is  specific  in  Sec¬ 
tion  393.51  (b)  through  (e) . 

(2)  If  the  driveline  parking  brake  is  to 
be  used  as  the  emergency  brake  system 
on  motor  v^icles  which  have  a  single 
hydraulic  brake  system,  then  a  warning 
signal  is  not  required.  Warning  devices 
are  not  required  on  such  motor  vehicles 
because  the  driver  will  be  given  ample 
warning  of  system  failure  by  the  move¬ 
ment  and  feel  of  the  brake  pedal. 

(3)  Vehicles  other  than  passenger  cars 
equipped  with  hydraulic  brakes  will  need 
warntog  devices  on  and  after  July  1, 
1973.  The  warning  devices  will  be  re¬ 
quired  in  both  the  hydraulic  circuit  as 
well  as  the  air  or  vacuum  portion  of  the 
brake  system. 

(4)  ’Ihe  regulations  do  not  specify  how 
the  warning  system  shall  be  designed. 
’Therefore,  if  a  switch  actuated  by  a 
stroke  indicator  will  meet  all  of  the  ap¬ 
plicable  requirements  this  would  be 
satisfactory. 

(5)  For  vehicles  with  both  air  and  hy¬ 
draulic  brakes,  warning  devices  will  be 
required  for  both  portions  of  the  system. 
’That  is,  the  hydraulic  circuit  would  have 


to  have  a  warning  signal  and  also  the  air 
circuit. 

(6)  Pressure  gauges  ure  required  for 
all  motor  vehicles  utilizing  compressed 
air  in  the  brake  system  in  any  manner. 
Therefore,  air  mechanical,  air  hydraulic 
and  air  assist  hydraulic  brake  83rstems 
would  have  to  be  equipped  with  an  air 
pressure  gauge.  Vacuum  gauges  are  re¬ 
quired  for  vacuum  assist  hydraulic  brake 
systems  and  vacuum  mechanical  brake 
s3rstems. 

(7)  The  exemptions  have  been  restated 
in  Section  393.51(g)  and  it  has  been  re¬ 
written  in  its  entirety  for  clarity.  ’Two 
axle  property  carrying  vehicles  which 
were  manufactured  before  July  1,  1973, 
or  have  a  manufacturer’s  gross  vehicle 
rating  of  10,000  pounds  or  less,  are  not 
required  to  have  warning  devices  or 
gauges. 

m.  Brake  Performance — Section  393.- 
52. 

(1)  ’Tractors  operated  singly  would 
have  to  meet  the  requirements  of  para¬ 
graph  (b)(3)  of  Section  393.52(d). 

(2)  In  determining  whether  combina¬ 
tion  vehicles  comply  with  the  require¬ 
ments  of  Section  392.52,  the  emergency 
brake  system  on  both  the  power  unit  and 
towed  vehicles  would  be  actuated  to  de¬ 
termine  whether  it  could  stop  in  the  dis¬ 
tances  specified. 

(3)  We  would  expect  that  vehicles  be¬ 
ing  operated  over  the  highways  would 
not  weigh  more  than  what  the  various 
States  permit.  However,  if  they  are  over¬ 
loaded  and  were  checked  by  members  of 
our  Bureau  of  Motor  Csurier  Safety's 
staff,  then  they  would  have  to  be  ca¬ 
pable  of  stopping  within  the  distances 
specified  in  lotion  393.52. 

(a)  The  gi^  weight  of  the  vehicles  is 
the  combined  we^ht  of  the  motor  ve¬ 
hicle  and  its  cargo.  In  other  words,  the 
gross  weight  of  a  vehicle  or  combination 
would  be  the  weight  indicated  when  the 
vehicle  is  weighed  on  portable  or  sta¬ 
tionary  scales. 

(b)  At  the  present  time,  we  do  not 
plan  on  disabling  a  portion  of  the  serv¬ 
ice  brake  system  to  determine  the  ef¬ 
fectiveness  of  the  emergency  brake  sys¬ 
tem. 

4.  Glazing  and  window  construction. 
a.  Glazing  Materials — Section  393.60. 

(1)  This  section  of  the  regulations  does 
not  specifically  forbid  the  use  of  “tem¬ 
pered  glass”  in  motor  vehicles.  If  tem¬ 
pered  glass  can  be  made  to  conform  to 
the  requirements  for  Grade  2  glass  in  the 
American  Standards  Association  Code 
Z26,l-1950,  it  may  be  used  ansrwhere  in 
the  motor  vehicle,  except  windshields. 
(Certain  minimum  escape  means  must  be 
provided,  however,  which  if  glazed,  must 
be  either  of  push-out  tsrpe  or  be  glazed 
with  laminated  safety  glass.  This  re¬ 
quirement  applies  to  windows  in  both 
buses  and  other  vehicles  as  specified  in 
Section  393.61. 

(2)  We  have  studied  in  detail  the  1966 
American  Standards  Code  2i26.1,  “Safety 
Code  for  Safety  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on 
Land  Highways.”  We  find  that  the  1966 ' 
Code  is  the  same  as,  or  more  restrictive. 
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than  the  1964  Code.  The  major  differ¬ 
ences  in  the  two  Codes  Is  that  the  1966 
Code  Includes  mere  tipes  of  glazing 
materials.  Therefore,  we  see  no  reason 
to  obiect  to  the  use  of  glazing  ma¬ 
terial  manufactured  in  accordance  with 
the  1966  Code,  and  in  our  opinicm,  it 
would  be  used  in  compliance  with  this 
Administration’s  regulations. 

(3)  Windshield  Marking — Section 
393.60(a) .  It  appears  some  carriers  have 
alleged  that  marking  need  not  appear  on 
windshields  cut  from  large  pieces  of  suit¬ 
able  glass,  because  the  markings  remain 
on  that  portion  of  the  glass  not  used  in 
the  windshields.  Section  393.60  requires 
glazing  material  compljr  with  ASA  Code 
Z26.1-1950.  Section  6  of  that  Code  con¬ 
tains  the  language,"*  *  *  any  section  of 
safety  glazing  material  cut  from  a  piece 
of  safety  glazing  material  marked  by  the 
manufacturer  as  above  indicated,  shsiU 
be  marked  with  the  same  words,  des¬ 
ignations,  characters,  and  numerals  as 
the  pieoe  from  which  it  was  cut."  It  is 
thus  clear  that  the  required  markings 
are  to  be  reproduced  as  necessary  so  as 
to  appear  on  the  finished  windshield  or 
other  pieces  of  glass  actually  in  use. 

(4)  Windshield  Condition.  Laminated 
glazing  material  is  the  cmly  type  of  ma¬ 
terial  that  may  be  used  in  motor  vehicle 
windshMds  at  the  present  time.  This 
laminated  glazing  material  is  made  of 
two  pieces  of  glass  with  a  piece  of  plastic 
or  filler  ipaterlal  between  the  pieces  of 
glass.  A  crack  inch  wide  in  a  wind¬ 
shield  may  be  one  where  both  pieces  of 
glass  are  cracked  and  the  distance  be¬ 
tween  the  cracks  is  inch. 

(5)  Windshield  glass  discoloration  ex¬ 
ceeding  ^  inch  in  width  at  cracks  is  con¬ 
sidered  to  be  a  d^ect  forbidden  by  the 
subject  rule,  unless  it  can  be  covered  by 
a  %  inch  disc  as  mentioned  in  Section 
393.63(b)(3).  The  rule  literally  forbids 
any  discoloration  in  the  area  specified, 
except  coloring  or  tinting  applied  in 
manufacture  for  glare  reduction,  and 
except  such  damaged  areas  %  inch  in 
diameter  or  smaller,  as  provided  for  in 
Item  3.  Where  a  crack  results  in  discolor¬ 
ation  not  over  Va  inch  wide,  however,  the 
discoloration  can  be  considered  as  part 
of  the  eradc,  and  Is  not  forbidden. 

(6)  Use  of  Vision  Reducing  Matter — 
Section  393.60(c).  The  Administration, 
when  promulgating  this  regulation,  rec¬ 
ognized  the  fact  that  it  would  create 
problms  for  various  nmnufacturers  and 
also  weurious  States  and  mimlcipalities 
where  their  regulations  conflict  with  that 
of  the  Administration.  However,  the  Ad¬ 
ministration  found  it  necessary,  in  the 
Interest  of  public  safety,  to  cut  to  the 
v«7  minimum  any  vision  reducing  mat¬ 
ter  on  wlndshi^ds. 

b.  Windshield  Construction — Section 
393.61. 

(1)  This  rule  does  not  refer  to  the 
tilt  of  the  windshield,  but  refers  to  the 
angle  for  testing.  For  example,  using  the 
side  windows,  the  ellipse  of  the  type 
shown  should  be  ccmtained  within  the 
window  either  i^ien  the  long  axis  is 
paralld  to  the  ground,  or  when  the  el¬ 
lipse  Is  rotated  to  any  angle  up  to  45 
degrees.  A  window  longer  vertically  than 
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horlz(mtaIly,  which  would  require  that 
a  person  obtain  exit  from  the  window 
by  twisting  on  his  side,  is  not  wanted. 

(2)  Tractor  cabs  are  not  required  to 
have  two  doors.  However,  they  are  re¬ 
quired  to  have  on  each  side  a  window' 
of  prescribed  minimum  area,  either  of 
laminated  safety  glass  or  the  push-out 
type. 

(3)  Bus  Windows  (Push-Out  Tests) — 
Section  393.61(b).  The  test  for  this  re¬ 
quirement  is  to  strike  the  window  with 
the  palms  of  the  hands  to  see  if  the  win¬ 
dow  win  push  out.  This  should  be  done 
cautiously  at  first  with  gradually  in¬ 
creased  effort.  Windows  which  are  ade¬ 
quate  will  push,  but  without  too  much 
effort.  If  the  glass  breaks  before  the  win¬ 
dow  pushes  out,  this  is  a  s\ire  sign  of 
failure  imder  the  test.  The  regulations 
do  not  recognize  rear  exit  doors  as  sub¬ 
stitutes  for  escape  windows  on  either  new 
or  old  buses. 

(4)  Bus  Windows — Minimum  Escape 
Area — Section  393.61(b).  The  total  area 
of  all  windows  counted  for  compliance 
with  this  section  must  equal  or  exceed 
67  square  inches  times  the  munber  of 
seated  people,  mcludlng  the  driver,  the 
bus  is  designed  to  carry.  Neither  the 
windshield  nor  any  window  not  comply¬ 
ing  with  this  section  as  to  dimensions,  or 
not  laminated  or  of  the  push-out  type, 
is  to  be  coimted.  The  windows  need  not 
open  in  the  same  sense  as  windows  are 
opened  for  ventilation  in  order  to  be 
coimted  as  escape  windows.  Dependence 
is  not  to  be  placed  on  ordinary  opening 
of  windows  for  escape  purposes,  because 
some  wind  ows  may  becmne  jammed  in 
the  event  of  an  accident  so  as  to  make 
oi>ening  impossible. 

(5)  “Free  opening  resulting  from  the 
opening  of  a  push-out  t3q>e  window” 
refers  to  the  emergency  opening  by  push¬ 
ing  out,  and  not  to  ordinary  opening  for 
ventilation. 

(6)  Laminated  safety  glass  windows 
aie  counted  in  the  minimum  escape  area 
if  of  the  prescribed  minimum  dimension, 
because  it  has  been  found  that  such  glass 
can  be  broken  with  comparatively  little 
effort,  with  few,  if  any,  fragments,  and 
that  when  broken  out  as  for  escape  for 
a  motor  vehicle,  the  glass  hangs  together 
and  falls  from  the  sash  substantially  in 
one  piece.  Laminated  safety  glass,  there¬ 
fore,  is  considered  to  be  push-out  glass 
of  itself,  unless  so  installed  in  the  vehicle 
as  to  negate  this  feature. 

(7)  Section  393.61(b)  states  that 
every  bus.  except  buses  having  a  seating 
capacity  of  eight  or  less  persons,  shall 
have,  in  addition  to  the  area  provided  by 
the  windshield,  adequate  means  of  es¬ 
cape  for  passengers  through  toindows.  It 
is  our  oi^on,  therefore,  that  although 
the  door  provides  in  excess  of  67  square 
inches  escape  opening,  it  is  not  a  "win¬ 
dow.”  In  order  to  comply,  the  window 
area  must  meet  the  requirements  of  Sec¬ 
tion  393.61(b). 

(8)  Bus  Windows.  Drlveway-Tow- 
away — Section  393.61(b).  This  section  is 
not  applicable  to  buses  being  moved  In 
driveaway-towaway  operation,  since  this 
section  r^tes  only  to  those  times  when 
there  are  passengers  aboard. 
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(9)  School  Bus  Windows — Section 
393.60(b) .  Neither  the  general  provisions 
of  the  Safety  Regulations,  nor  the  spe¬ 
cific  provisions  of  any  part  of  the  see- 
tions  of  Subpart  D,  Part  393,  contain 
any  language  which  would  exempt  school 
buses  from  the  window  construction  re¬ 
quirements.  Section  393.61(c)  does  pro¬ 
vide  an  option:  Pushout  windows  are  re¬ 
quired  imless  the  windows  are  glazed 
with  laminated  safety  glass  In  size  suffi¬ 
cient  to  meet  the  requirements  of  para¬ 
graph  (b) . 

c.  Window  Obstructions — Section  393.- 
62.  This  section  is  not  applicable  to  buses 
moved  in  driveaway-towaway  operations, 
since  this  section  relates  only  to  those 
times  when  there  are  passengers  aboard. 

5.  Fuel  Systems. 

a.  AU  Fuel  Systems — Section  393.6S. 

(1)  Fuel  for  Refrigerating  Equip¬ 
ment — Section  393.65(a).  This  section  Is 
applicable  to  tanks  containing  fuel  for 
the  operation  of  refrigerating  equipment. 
In  the  absence  of  a  front  axle  of  con¬ 
ventional  type,  the  frame  cross  members 
to  which  links  are  attached  for  keeping 
the  front  wheels  of  the  vehicle  in  posi¬ 
tion,  is  considered  to  be  the  practical 
equivident  of  a  front  axle,  with  Section 
393.65(b)  (2)  requiring  that  the  fuel  tank 
not  extend  forward  beyond  that  cross 
member. 

(2)  Gravity  or  Syphon  Feed  Prohib¬ 
ited— Section  393.65(d) .  The  installation 
of  a  fuel  pump  between  the  fuel  tank 
and  the  carburetor  or  injector  is  con¬ 
sidered  as  a  means  of  complying  with 
this  section  if  the  fuel  pump  is  such  that 
when  operating  in  its  normal  manner, 
the  fuel  will  flow  to  the  carburetor  or  in¬ 
jector  by  action  of  the  fuel  pump  and  not 
by  action  of  gravity.  The  fuel  pump  must 
not  assist  gravity  to  induce  the  flow,  but 
must  be  the  sole  impelling  force.  With¬ 
out  a  submerged  fuel  pump,  a  tank  en¬ 
tirely  satisfactory  in  itself  could  be  in¬ 
stalled  in  a  high  enough  location  to  per¬ 
mit  syphon  feed  <ff  the  fuel  directly  to 
the  carburetor  or  injector.  This  would 
be  a  violation  of  Section  393.65(d),  but 
the  fault  would  lie  in  the  installation, 
and  not  the  tank  Itself.  Similarly,  a  tank 
with  a  submerged  pump  could  be  satis¬ 
factory  in  Itself,  but  used  In  an  installa¬ 
tion  not  conforming  to  DOT  require¬ 
ments. 

(3)  Selector  Valves — Section  393.65 
(e).  Motor  vehicles  equipped  with  a  se¬ 
lector  valve  for  fuel  feed  from  two  or 
more  tanks,  must  have  the  selector  valve 
installed  in  either  of  two  ways:  (1)  It 
must  be  in  normal  reach  of  the  driver, 
so  that  he  can  readily  operate  it  with¬ 
out  taking  his  eyes  from  the  road  or 
moving  from  his  customary  driving  posl- 
ttcm,  or  (2)  It  must  be  in  such  poi^oii 
that  the  driver  must  stop  the  vehicle  and 
leave  his  seat  in  order  to  operate  the 
valve.  Where  such  a  valve  operates  by 
remote  contird,  it  is  not  necessary  for  the 
driver  to  reach  the  valve  Itsdf .  The  valve 
may  be  located  in  any  desired  place,  but 
the  control  for  the  valve  must  c<mform 
to  the  requiremaits  above  mentioned. 

(4)  Excess  Flow  Valve— Section  393. 
65(g).  TUs  section  does  not  of  neoee- 
sity  require  that  an  excess  flow  valve  be 
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used.  Fuel  systems  having  submerged 
pumps  in  the  gasoline  tanks  to  supply 
the  engine  with  fuel  under  pressure  from 
such  pumps,  are  In  compliance  with  this 
regulation  If  provided  with  means  by 
which  the  pvunp  Is  stopped  automatically 
In  the  event  of  engine  stoppage, 
b.  Liquid  Fuel  Syatems. 

(1)  Gasoline  tanks  made  of  non-me- 
tallic  material  suitable  for  the  purpose 
and  fabricated  without  Joints  in  the  tank 
body,  do  not  have  to  comply  with  the 
requirements  of  Section  393.67(c)(1). 
However,  all  other  applicable  require¬ 
ments  of  Section  393.67  must  be  com¬ 
plied  with. 

(2)  Fittings — Section  393.67(c)(2). 
Ihe  tsrpe  of  threads  that  flanges  and 
spuds  are  to  have  is  not  specifled.  There¬ 
fore,  flsmges  and  spuds  may  have  straight 
pipe  threads.  Of  course,  any  fltting  that 
is  installed  in  the  flanges  or  spuds  will 
have  to  have  threads  that  comply  with 
Section  393.67(c)(3). 

(3)  TTureads — Section  393.67(c)(3). 
Straight  (non-taped)  threads  may  be 
used  with  flanged  flttings  using  suitable 
gaskets. 

(4)  Drains  and  Bottom  Fittings — Sec¬ 
tion  393.67(c)(4).  The  intention  of  this 
section  was  to  dlstingtiish  drains  of  pet- 
cock  type  and  similar  flttings  from 
flanges  of  similar  structures  securely  fas- 
iiaaed  by  welding  or  studs  to  the  main 
portion  of  the  tank. 

(5)  liquid  Fuel  Tank  Identity  ICark- 
Ings.  The  use  of  a  letter  will  not  serve 
as  a  oompany’s  name  as  the  manufac¬ 
turer’s  idratity  required  by  Section  393.- 
67(f).  The  code  letter  would  idmtlfy  to 
a  customer,  but  it  would  not  be  a  means 
of  identiflcation  to  the  final  user  of  the 
tank. 

(6)  liquid  Fuel  Tank  TTests,  Drop  Test 
on  Fill  Pipe— Section  393.67(e).  Tills 
Section  appllM  to  both  saddle-type  and 
conventional  sid-mounted  tanks.  If.  in 
the  dnv  test  or  other  impact,  it  can  be 
bent  or  crushed  without  rupture  of  itself 
or  associated  seam  or  parts,  and  without 
leakage,  the  fill  pipe  drop  test  require¬ 
ment  will  be  met. 

(7)  Safety  Vent  Test— Section  393.67 
(d)(1).  A  motor  carrier  should  protect 
itself  by  inquiring  of  the  vendor  as  to 
whether  or  not  the  taxik  complies  with 
the  specifications,  and  could  further  as¬ 
sure  itself  of  such  compliance  by  ex¬ 
amining  the  certification  required  by 
Section  393.67(f). 

(8)  CcnnbinatUm  labels  or  name  plates 
showing  compliance  with  DOT  require¬ 
ments  as  well  as  those  of  Underwriters 
Laboratories,  may  be  used.  It  is  the  re¬ 
sponsibility  of  the  manufacturer,  rather 
than  oi  Underwriters  Laboratories,  to  see 
that  such  labels  or  plates  are  plac^  only 
on  such  tanks  as  do,  in  fact,  comply  with 
DOT  requirements. 

c.  ZAquefled  Petroleum  Gas  Fuel  Sys¬ 
tems — Section  393.69.  Where  a  com¬ 
pressed  gas,  such  as  butane,  is  used  as  a 
fuel  tor  the  pitHiulsion  of  a  motor  vehicle, 
the  container  must  comply  with  the  Ex¬ 
plosives  and  Other  Dimerous  Articles 
Regulations  if  it  is  readily  detachable  and 
Is  removed  for  the  purpose  of  refilling.  If 
the  container  is  a  permanent  part  of  the 


vdiicle  and  flxmly  attached,  it  is  not  sub¬ 
ject  to  those  regulations,  but  only  to  the  _ 
Motor  Carrier  Safety  Regulations.  (See  ~ 
49  CFR  171.8(f)  (2)  and  49  C:FR  393.69) 

6.  Coupling  devices  and  towing 
methods. 

a.  Fifth  Wheel  Mounting — Section 
393.70(a) . 

(1)  In  the  absence  of  manufacturer’s 
recommendations,  it  is  suggests  that  the 
size  of  the  U-bolts  to  be  used  fit  the 
notches  or  holes  provided  for  them.  Holes 
drilled  in  the  frame  should  be  at,  or  near, 
horizontal  center  line  of  frame  channel 
web  so  as  not  to  appreciably  decrease  the 
strength  of  that  part. 

(a)  Fifth  wheels  may  be  welded 
directly  to  the  frame,  provided  the  weld¬ 
ing  will  give  security  at  least  equivalent 
to  that  of  proper  size  U-bolts.  Fifth  wheel 
Installation  must  be  done  in  such  a  man¬ 
ner  that  the  frame  will  not  be  cracked, 
warped,  or  deformed.  Low-temperature 
welding  material  should  be  used.  U-bolts 
of  welded  construction  are  prohibited. 

(b)  A  history  of  the  devdopment  of 
Section  393.71  (J)  (2)  and  (k)  (1)  indi¬ 
cates  that  the  intent  of  the  regulations 
was  to  specify  the  minimum  diameter 
and  minimum  cross-sectional  areas  of 
U-bolts.  Whenever  the  size  (d  a  bolt  is 
specified  in  a  regulation  or  any  speOlfi- 
cation,  it  should  and  genersdly  does, 
mean  the  nominal  size  or  outside 
diameter. 

b.  Fifth  Wheel  Locking — Section 
393.70(e).  This  section  is  satisfied  if, 
after  cowling  it  is  necesscury  for  the 
driver  to  either  get  out  of  his  cab  to 
make  a  manual  release  or  to  operate  a 
positive  release  mechanism  from  his  po¬ 
sition  in  the  cab. 

c.  Safety  Chains — Section  393.70(f). 

(1)  The  term  “stay  chains  or  cables’* 
refers  to  chains  or  cables  so  applied  as  to 
prevent  separation  of  towed  and  towing 
vehicles  in  the  event  of  failure  or  inad¬ 
vertent  disconnectUm  of  the  coupling 
devices. 

(2)  The  two  chains  or  cables  required 
need  not  be  separated  pieces  of  material, 
so  long  as  the  material  is  used  in  such  a 
manner  as  not  to  reduce  its  stnmgth  in 
either  of  the  pUes  extending  to  the  full 
trailer  frame  or  axle.  We  recommend 
ordinary  U-bolt  cable  cups  not  be  used 
next  to  the  forward  thimble.  Clfunps 
having  shaped  to  fit  both  parts  of 
the  cable  should  be  used. 

(3)  The  attaehmoit  of  the  safety 
chains  or  cables  to  one  point  on  the 
towing  vehicles  is  permissible.  The 
chains  or  cables  are  not  permitted  to  be 
attached  to  the  pintle  hook. 

(4)  Safety  Chains  (Pole  Trailers) — 
Section  393.70(f)  does  not  require  ssdety 
chains  on  pole  trailers. 

d.  Location  of  Lower  Half  of  Fifth 
Wheel — Section  393.70(cr).  We  believe 
that  this  section  cannot  be  interpretated 
to  prohibit  all  fifth  wheel  locations  to  the 
rear  of  the  center  line  of  the  axle. 

7.  Miscellaneous  parts  and  accessories. 
a.  Tires — Section  393.75 
(1)  It  is  permissible  to  use  recapped 
tires  <m  semitrailers.  It  is  permissible  to 
use  recapped  tires  on  front  wheels  of 
trucks  or  truck-tractors.  Retreaded  tires 


may  be  used  <m  the  front  wheels  of 
trucks. 

(2)  Section  393.75(a)  is  considered  to 
prohibit  the  use  of  r^Tooved,  recapped 
or  retreaded  tires  on  the  front  wheels  of 
biases. 

b.  Sleeper  Berths — Section  393.76 

(1) '  This  section  is  not  appUcable  to 
sleeper  berth  arrangements  to  be  used 
by  authorized  riders  who  are  not  drivers, 
such  as  guards  or  messengers. 

(2)  If  the  sleeper  compartment  is 
moimted  back  of  the  vehicle  cab  and  not 
made  a  part  of  the  cab  itself,  it  must 
have  at  least  two  means  of  ready  exit. 
This  section  allows  a  sleeper  berth  to  be 
used  with  only  one  means  of  exit  if  it 
is  located  within  the  cab  of  the  vehicle. 

It  is  considered  to  be  within  the  cab  if. 
in  fact,  it  is  within  an  addition  to  the 
cab,  which  is  made  a  part  of  the  cab 
by  suitable  remodeling.  An  opening  of 
suitable  size  has  to  be  provided  between 
the  original  cab  and  the  addition. 

(3)  Sleeper  berths  in  the  cargo  space 
of  a  motor  vehicle  shall  be  conmletely 
and  securely  compartmentized  fxxxn  the 
remainder  of  the  cargo  space.  No  sleeper 
berth  shaU  be  instaUed  in  or  on  any 
semitrailer  or  fuU  trailer  other 
house  trailers. 

(4)  Section  393.76(e)  requires  some 
means  for  introducing  outside  air  into 
sleeper  bertha.  The  above  opinion  is  bae^ 
on  the  wording  of  the  .suhjeei  section. 

It  is  apparent  from  the  wording  of  Sec¬ 
tion  393.T6(e)  that  smne  means  for  al¬ 
lowing  outside  air  to  enter  the  Aesver 
berth  is  required.  The  number  of  vents 
Is  not  weeified  In  Section  393.76(e). 
Therefore,  we  see  no  reason  to  daject  to 
the  use  of  only  one,  provided  it  is  ade¬ 
quate  for  the  purpose. 

(5)  The  mere  fact  that  a  truck  is  ol 
the  tilt-cab  type  would  not  preclude  the 
installation  of  a  sleeper  berth  in  thecargo 
cmnpaxtment  of  the  truck.  However,  the 
installation  would  have  to  be  such  that  all 
of  the  requirements  of  Section  393.76  are 
complied  with.  The  sleeper  berth  would 
be  securely  fixed  in  relation  to  the  cab  j 
when  the  cab  is  in  pr(g}er  position  for 
operation  of  the  vehicle  over  the  high¬ 
ways. 

(6)  Section  393.76  does  not  state  how 
the  sleeper  berth  is  to  be  separated  from 
the  passenger  compartment.  However,  it 
appears  to  us  that  if  a  rdief  driver  is  to 
get  pK^r  rest,  there  has  to  be  some 
means  of  separating  the  sleeper  berth 
from  the  passenger  compartment.  If  a 
solid  partition  is  used,  the  two  exits,  one 
on  each  side  of  the  vehicle,  hA*  to  be 
provided,  and  also  means  of  communi¬ 
cation  with  the  driver. 

(7)  Sleeper  Berths — ^Buses.  The  re¬ 
quirements  of  Section  393.76(h)  are  not 
applicable  to  sleeper  berths  installed  in 
buses.  The  section  specifically  states  the 
requirements  apply  to  berths  Installed 
in  or  on  any  truck  or  truck-tractor.  How¬ 
ever.  sleeper  boihs  on  buses  have  to  meet 
the  dimensional  requirements  of  Section 
393.76(d)  and  the  measiiremehts  are  to 
be  made  cm  the  center  line  of  the  longi¬ 
tudinal  axis. 

c.  Heater — Section  393.77. 
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(1)  Section  393.77(c)  (14) — A  con¬ 
trolled  method  of  regulating  the  flow  of 
combustion  air  is  considered  to  be  satis¬ 
fied  if  the  air  intake  holes  have  been  so 
designed  and  made  in  size,  location,  and 
number  as  to  make  it  Impossible  for  the 
outersbell  of  the  heater  to  become  hot 
enough  to  char  or  scorch  readily  com¬ 
bustible  materials  in  contact  with  it,  and 
the  construction  has  been  verified  by 
suitable  tests  on  regular  production 
heaters. 

(2)  The  fuel  system  for  a  ermine  pre¬ 
heater  will  have  to  comply  with  the  re¬ 
quirements  contained  in  Section  393.69 
which  requires  that  motor  vehicles  using 
liquefied  petroleum  gas  for  any  purpose 
to  be  equipped  with  a  fuel  system  meeting 
the  requirements  contained  therein.  The 
device  will  have  to  be  provided  with  an 
exhaust  system  that  complies  with  the 
requirements  contained  in  Section  393.83 
of  the  regulations. 

(3)  We  understand  that  the  catalytic 
cargo  heater  utilizes  an  oxidation  proc¬ 
ess  to  produce  heat.  The  oxidation  proc¬ 
ess  used  in  the  catalytic  type  cargo  heater 
is  considered  the  practical  equivalent  of 
combustion  as  mentioned  in  Section 
393.77(c)(9).  The  heater  is  therefore, 
considered  not  to  conform  to  the  rule, 
because  the  combustion  or  oxidation  ap¬ 
paratus  is  to  be  used  Inside  the  trailer. 

d.  Defrosting  Device — Section  393.79. 
We  cannot  require  a  blower  connected  to 
the  vent  in  the  windshield  if  the  arrange¬ 
ment  of  the  vehicle  is  such  ttiat  conden¬ 
sation  does  not  actually  collect,  the  ar¬ 
rangement  being  considered  "other 
means"  of  preventing  condensation. 
While  this  section  exempts  drlveaway- 
towaway  operations.  Section  392.14  re¬ 
stricts  spe^  and  use  of  vehicles  when 
visibility  is  bad. 

e.  Rear  Vision  Mirrors — Section  393.80. 
The  regulations  do  not  specify  the  size 
or  kind  of  mirrors  to  be  used  on  motor 
v^cles.  Convex  mirrors  do  exag¬ 
gerate  the  iqDparent  distance  between  a 
driver  and  a  following  vehicle.  They  also 
exaggerate  the  apparent  rate  at  which 
the  following  vehicle  is  overtaking,  mak¬ 
ing  it  easier  for  the  driver  using  su(h  a 
mirror  to  know  whether  his  vehicle  is 
being  overtaken.  This  fact,  plus  the  fact 
that  the  convex  mirror  gives  the  driver  a 
wider  view  of  the  road  at  the  rear  than 
does  a  flat  mirror  of  the  same  size,  should 
make  the  convex  mirror  preferable. 

f.  Exhaust  System  Location — Section 
393.83.  Operation  with  a  burst  muffler 
is  a  violation  of  this  section.  When  a 
muffler  is  burst,  a  substantisd  part  of  the 
exhaust  gases  is  then  discharged  ^ough 
the  damaged  portion  of  the  muffler  and 
not  at  the  location  specified  in  Section 
393.83. 

g.  Protection  Against  Shifting  Cargo — 
Section  393.100-393.106. 

(1)  It  is  advisable  to  place  the  load  on 
the  vehicle  as  close  to  the  header  board 
as  possible.  If  the  load  is  placed  agahut 
the  header  board,  there  will  be  ncTlm- 
pact,  and  the  force  on  the  header  board 
caused  by  a  one  "g"  stop  is  the  amoimt 
by  vdileh  the  weight  of  the  load  exceeds 
the  friction  and  other  resistance  to  mo¬ 
tion  el  the  load.  The  examples  of  cargo, 


such  as  beams,  pipes,  etc.,  are  only  ex¬ 
amples  intended  to  indicate  types  of  ma¬ 
terial  which  would  shift  upon  rapid  de¬ 
celeration  or  accident  Lumber,  especially 
dressed  lumber,  is  as  likely  to  shift  upon 
rapid  deceleration  or  accident  as  the 
other  items  cited. 

(2)  The  term  "similar  devices"  hsis 
reference  to  devices  similar  in  strength 
and  function,  though  not  necessarily  in 
£q>pearance  and  construction,  as  header 
bo^ds.  The  requirement  of  Srotion  393.- 
106  has  been  interpreted  as  being  met 
by  a  network  of  chsdns  or  cables  of  sufBi- 
clent  strength  properly  secured  to  the 
vehicle  to  prevent  forward  movement  of 
the  cargo.  The  cited  rule  also  has  been 
interpreted  as  requiring  that  there  be  no 
openings  in  the  “header  boards  or  sim¬ 
ilar  devices"  through  which  the  lading 
being  transported  can  pass.  The  require¬ 
ment  for  "header  boards  or  similar  de¬ 
vices  of  sufficient  strength  to  prevent 
shifting  and  penetration  of  the  driver’s 
cab."  is,  as  stated  in  Section  393.106,  in 
addition  to  secure  fastening  and  bracing 
of  the  load. 

(3)  A  literal  interpretation  of  the 
words,  “Every  motor  vehicle  carrying 
cargo"  might  require  the  header  board 
to  be  attached  to  the  vehicle  on  which 
the  cargo  is  loaded.  However,  the  load 
would  not  “be  likely  to  result  in  pene¬ 
tration  or  crushing  of  the  driver’s  com¬ 
partment”,  if  an  adequate  header  board 
were  suitably  attached  to  the  vehicle  car- 
rsdng  the  driver.  Header  boards  or  slnd- 
lar  devices  may,  within  practical  limita¬ 
tions,  be  applied  to  either  the  towing 
vehicle  (back  of  cab)  or  the  vehicle  ac¬ 
tually  carrying  the  lading.  It  must  be 
remembered  that  the  farther  the  header 
board  or  other  device  is  placed  ahead  of 
the  lading,  the  greater  must  be  its 
strength  to  afford  adequate  protection, 
because  of  the  impact  developed  in  the 
event  of  shifting. 

h.  Hear  End  Protection — Section 
393.86. 

(1)  Tail  lift  gate  so  constructed  and 
attached  to  a  vehicle  that  its  location 
and  position  of  its  parts  when  folded  or 
retracted  for  traveling  are  such  as  to 
comply  with  the  term  “devices  serving 
similar  purposes"  will  be  deemed  to  com¬ 
ply  insofar  as  the  lateral  extent  fulfills 
the  dimensional  requirraients.  It  is  sug¬ 
gested  that  if  the  lift  tail  gate,  when  in 
traveling  position  with  the  v^ilcle  un¬ 
laden,  is  more  than  30  inches  above 
ground,  a  suitable  bumper  or  bumper 
section  might  be  attached  to  the  lift  tail 
gate  itself  in  such  manner  as  to  comply 
with  the  30-lnch  height  requirement  and 
to  retract  when  the  lift  gate  is  opened 
into  operative  position.  Where  the  lift 
gate,  frame  and  other  parts  of  the  ve¬ 
hicle  do  not  meet  dimensionsd  require¬ 
ments  of  this  section,  additional  bumper 
sections  must  be  attached. 

(2)  The  axles,  tires,  and  other  parts  of 
the  vehicle  are  considered  to  serve  the 
purpose  of  rear  end  protection,  if  they 
are  substantially  constructed  and  if  they 
are  within  the  dimwisi^nRi  limitations 
prescribed  by  this  section. 

i.  Buses,  Aisle  Seats— Section  393.91. 
The  width  of  the  clear  aisle  to  be  left  by 


the  automatic  folding  of  the  permissible 
aisle  seats  is  not  si^ifled.  Ten  and  one- 
half  inch  width  of  aisle  at  knee  height  is 
adequate  for  normal  passengers  to  pass 
through.  Aisle  seats,  if  used,  must  be  so 
designed  and  installed  as  to  automati¬ 
cally  fold  and  leave  a  clear  aisle  when 
they  are  unoccupied.  Folding  seats  are 
not  considered  to  be  automatic,  within 
the  meaning  of  the  rule,  if  their  folding 
must  be  done  purposefully, 
j.  Seat  Belt^Section  393.93. 

(1)  Section  393.93  of  the  Motor  Carrier 
Safety  Regulations  does  not  preclude  the 
use  of  removable  seat  belts,  provided  the 
seat  belts  themselves  meet  the  applicable 
Motor  Vehicle  Safety  Standards.  In  ad¬ 
dition.  the  seat  belt  anchorage  must  meet 
the  requirements  of  Motor  V^cle  Safety 
Standard  210. 

(2)  Section  393.93(b)(1)  specifically 
states  that  belts  must  be  installed  .  .  . 
at  the  right  front  outboard  seat,  if  the 
vehicle  has  one.  The  reasoning  behind 
this  requirement  was  that  occupants  of 
these  seats  should  be  afforded  the  same 
level  of  protection  as  a  belted  driver. 
There  are  many  situations  in  which  in¬ 
stallation  of  belts,  only  during  those 
times  when  the  seat  is  occupied,  may  be 
a  desirable  alternate  requirement.  How¬ 
ever.  the  present  language  of  the  regu¬ 
lations  does  not  permit  this  interpreta¬ 
tion. 

(3)  Section  393.93(b)  (1)  of  the  Motor 
Carrier  Safety  Regulations  states  that 
trucks  or  truck  tractors  “.  .  .  must  be 
equipped  with  a  Type  I  or  Type  n  seat 
belt  assembly  .  .  .  Installed  the  driv¬ 
er’s  seat  and  at  the  right  front  outboard 
Seat,  if  the  vehicle  has  one  .  .  .’’  ’There¬ 
fore,  the  only  options  available  to  motor 
carriers  are  to  either  install  removable 
right  front  seats  and  seat  belt  assem¬ 
blies  or,  if  the  right  front  seats  are  per¬ 
manent,  to  install  removable  seat  belt 
assembUes.  Installation  of  right  front 
seats  and  seat  belt  assemblies  is  not  man¬ 
datory.  However,  if  a  seat  is  permanently 
Installed,  seat  belt  assembly  must  be 
available  for  that  seat. 

8.  Emergency  equipment. 

a.  Fire  Extinguishers. 

(1)  Tests.  The  regulations  do  not  spe¬ 
cifically  require  that  carbon  dioxide  fire 
extingiilsher  cylinders  be  tested  at  5  year 
Intervals,  that  requirement  being  appli¬ 
cable  only  to  cylinders  that  are  trans¬ 
ported  as  property  in  interstate  com¬ 
merce,  and  not  applicable  to  those  being 
carried  on  vehicles  for  immediate  use  if 
needed.  Some  fire  extinguishers  utilize 
containers  of  gases  under  pressure.  *rhe 
regulations  of  this  Administration  do  not 
require  retesting  of  such  cylinders  mere¬ 
ly  because  of  their  being  carried  for  iise 
on  vehicles  in  interstate  commerce. 
EliODA  regulations  are  pertinent  to 
transportation  of  filled  cylinders  as  lad¬ 
ing.  They  define  a  compressed  gas  as 
any  material  or  mixture  having  in  the 
container  an  absolute  pressure  exceed¬ 
ing  40  pounds  per  square  inch  at  70  de¬ 
grees  F.  or  104  pounds  per  square  inch, 
or  both.  Generally,  containers  of  such 
materials  are  not  to  be  refilled  for  ship¬ 
ment  as  lading  if  the  most  recent  test 
date  on  the  container  is  five  years  old. 
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Retesting  before  refilling  Is  then  re¬ 
quired.  Special  provisions  for  some  fire 
extinguisher  cylinders  are  found  In  Sec¬ 
tion  173.310  of  these  regulations. 

(2)  In  Kit.  TTie  regulations  do  not  pro¬ 
hibit  the  mounting  of  a  fire  extinguisher 
within  a  kit  provided  It  Is  securely 
mounted  In  a  bracket.  The  kit  should  not 
be  locked  and  the  lid  should  be  in  sxich 
condition  as  to  permit  Its  openlzu  by 
hand  without  the  use  of  tools  or  other 
aid.  The  section  does  not  prohibit  mount¬ 
ing  a  fire  extinguisher  on  the  outside  of 
a  box  containing  other  safety  equipment. 
The  fire  extinguisher  does  not  have  to  be 
attached  to  the  cab  of  the  motor  vehicle, 
however.  It  has  to  be  In  a  more  read^ 
accessible  for  use. 

(3)  Emergency  equipment  kit  must  b^ 
securely  mounted  on  the  v^cle.  In  the 
cab  or  some  other  location,  and  be  readily 
accessible  for  use.  This  could  be  done  by 
bolting  the  kit  to  the  vehicle,  or  it  could 
be  done  by  placing  a  framework  to  set  the 
kit  In  so  that  it  would  not  slide  around 
the  vehicle.  Either  method  would  comply 
with  the  requirement  of  Section  393.95(a) 
Insofar  as  secure  moimtlng  is  concerned. 

(4)  The  vlsusd  inspection  requirement 
has  been  Interpreted  as  being  met  by  fire 
extinguishers  employing  a  metallic  seal 
to  keep  the  charge  under  pressure  if  the 
seal  is  readily  accessible  for  inspection 
without  the  use  of  tools.  Fire  extinguish¬ 
ers  having  the  operating  mechanism 
sealed  with  a  wire  or  other  means  would 
not  comply  with  the  requirement  for' 
visual  inspection.  Breaking  a  seal  of  this 
type  would  only  indicate  that  the  operat¬ 
ic  mechanism  had  been  manipulated. 
Also  weighing  a  fire  extinguisher  to  de¬ 
termine  whether  it  Is  charged  is  not  con¬ 
sidered  a  means  of  visual  inspection. 

(5)  If  vehicles  are  equippC  with  fire 
extinguishers  that  comply  with  Section 
393.95 (a),  then  additional  fire  extin¬ 
guishers  could  be  on  the  vehicles,  and 
not  be  equipped  with  a  pressure  gauge  or 
other  means  of  visual  inspection. 

(5)  We  understand  that  th^  are 
three  basic  types  of  hand  portable  fire 
extinguishers  which  can  be  used  to  com¬ 
ply  with  the  requirements  of  Section 
393.95(a)  of  the  Motor  Carrier  i^ety 
Regulations,  as  amended.  These  three 
types  are  the  cartridge  and  stored  pres¬ 
sure  tsrpes  of  dry  chemical  units,  and  car¬ 
bon  dioxide  exttagulshers.  Since  the  cited 
section  does  ikA  specify  the  exact  type  of 
extinguisher  to  be  used,  the  three  types 
mentioned,  along  with  any  other  type 
capable  of  meeting  the  specific  require¬ 
ments,  could  be  used. 

(7)  Insofar  as  visual  Inspection  re¬ 
quirements  are  concerned,  this  can  be 
accomplished  in  several  different  ways. 
Different  types  of  extinguishers  may  re¬ 
quire  different  methods  of  visual  inspec¬ 
tion.  We  will  describe  separately  some  of 
the  methods  we  believe  can  be  used  for 
various  types  of  extinguishers. 

(a)  The  stored  pressure  tsrpe  dry 
chemical  units  can  be  Inspected  in  two 
different  ways,  depending  upon  whether 
a  gauge  or  similar  devioe  is  used  to  indi¬ 
cate  the  charge  pressure,  or  If  a  metal¬ 
lic  seal  is  used  to  keep  the  charge  under 
pressure.  Where  a  gauge  Is  provided.  It 


can  be  read  to  determine  if  the  extin¬ 
guisher  is  fully  charged.  If  a  metallic  seal 
is  used  to  keep  the  charge  under  pressure, 
inspection  of  the  seal,  provided  it  ks 
readily  accessible  without  the  use  of 
tools,  has  been  interpreted  as  meeting  the 
visual  inspection  requirement. 

(b)  We  imderstand  that  some  extin¬ 
guishers  have  a  cartridge  of  compressed 
gas  to  expel  the  dry  chemical  extinguish¬ 
ing  agent.  In  cases  such  as  this,  the  vis¬ 
ual  requirements  could  be  met  if  the 
cartridge  were  readily  removable  without 
the  use  of  tools  to  determine  If  the  me¬ 
tallic  seal  had  been  punctiued,  and  a 
means  were  provided  for  determining 
whether  the  extinguisher  was  fxiUy 
charged  with  the  extinguishing  agent. 

(c)  The  carbon  dioxide  type  of  extin¬ 
guisher  presents  more  of  a  problem  In 
the  visual  Inspection  requirement  area. 
In  our  opinion,  such  extinguishers  would 
have  to  employ  either  a  gauge  capable  of 
registering  the  amount  of  pressure  or  a 
metallic  seal.  If  these  two  method  are 
not  appropriate,  then  consideration 
woiJd  have  to  be  given  to'  allowing  some 
other  means  of  determining  whether  the 
type  of  extinguisher  was  fuUy  charged. 

(8)  Section  392.8  of  the  regulations 
requires  a  driver  to  satisfy  himself  that 
the  emergency  equipment  required  by 
Section  393.95  and  393.96  is  In  place  and 
ready  for  use.  In  the  case  of  fire  extin¬ 
guishers,  we  believe  that  this  requirement 
would  be  complied  with  if  the  driver  de¬ 
termines  that  the  extlnguishei:  is  on  the 
vehicle  and  whether  it  Is  charged  by  the 
methods  cited  above. 

b.  T^e  Chains — Section  393.95(d). 
This  section  requires  “tire  chains"  with¬ 
out  an  alternative  for  other  types  of 
traction  devices  such  as  snow  tires.  De¬ 
vices  that  are  not  "tire  chains"  In  the 
commonly  used  sense  ot  the  words,  are 
not  acceptable  for  compliance  with  this 
section.  Loop  type  chains  are  not  recog¬ 
nized  as  meeting  the  requirements  of  this 
section. 

c.  Warning  Devices  for  Stopped  Ve¬ 
hicles — Section  393.95(f).  Flares  (pot 
torches) .  fusees,  oil  lanterns,- or  any  sig¬ 
nal  produced  by  a  flame  ^all  not  be  car¬ 
ried  on  any  motor  v^ilcle  transporting 
explosives.  Class  A  or  Class  B;  any  tank 
motor  vehicle  used  for  the  transportation 
of  flammable  liquids  or  flammable  com¬ 
pressed  gas.  whether  loaded  or  empty;  or 
any  motor  vdiicle  using  compressed  gas 
as  a  motor  fuel:  but  In  lieu  of  such  flares 
or  fusees,  three  electric  lanterns  or  three 
red  emergency  reflectors  shall  be  carried. 
Flame-type  signal.^  may  not  be  carried 
on  a  vehicle  using  flammable  compressed 
gas  as  fud  for  motors  of  refrlgm*ating 
units  or  heating  devices.  If  such  gas  is 
used  in  a  heating  device,  but  no  motor 
of  any  kind  on  the  vehicle  is  fueled  by 
such'  gas,  it  is  recommended  that  flame 
producing  signals  not  be  carried,  but  the 
language  of  this  section  would  not  permit 
enforcement. 

d.  Jteguiremeuis  for  Red  Flags— See- 
Hon  393SS(k). 

(1)  Red  cloth  flag  standards  which 
will  not  stand  tqiris^t  unless  puriied  or 
driven  into  place,  do  not  meet  the  re* 
quirttuents  of  this  secticm. 


<2)  Further  revision  to  Section  393.95 
(D  (5)  is  not  contemplated  at  the  pres¬ 
ent  time.  The  prcsrait  Sections  393.95(1) 
and  (k)  require  red  emergency  reflec¬ 
tors  designed  to  serve  as  flag  standsuds 
to  have  the  flags  attached  when  the  de¬ 
vice  is  subjected  to  the  40  mph  wind 
test.  Flags  are  required  to  have  standards 
adequate  to  maintain  them  in  an  up¬ 
right  position.  We  believe  the  flags  need 
to  be  as  effective  as  the  red  emergency 
reflectors,  and  for  that  reason  should  be 
attached  in  the  40  mph  wind  test. 

e.  Buses,  Additional  Emergency  Equip¬ 
ment — Section  393.96.  There  is  no  con¬ 
tradiction  between  the  requirements  of 
Section  393.96(c)(1)  and  393.96(c)(7). 
The  language  of  Section  393.96(c)(1). 
v^ich  mentions  the  kit  as  being  "heavy 
duty  10-unit  type  or  larger”  refers  to  the 
size  of  the  kit,  rather  than  the  contents 
since  the  contents  are  listed  elsewhere 
according  to  whether  the  kit  Is  unit  tsrpe 
or  commercial  type.  A  unit  type  kit  of 
"10-unlt  type  or  larger,"  containing  the 
eight  Items  (nine  pack^es)  specified  In 
"A-Unlt  Type  Kit"  In  Section  393.96(c) 
(7)  would  be  considered  to  fulfill  the  re¬ 
quirements  of  the  section. 

CHAPTER  IX — ^PART  >•«  SSC(»OIKC  AMD 
REPORTING  OF  ACCIDENTS 

Pat. 

1.  Intrastate  Accidents. 

2.  Service  and  Tow  Vehicle. 

3.  Accidents  at  Terminals. 

4.  Intermittent  Operations. 

6.  **Death  to  Any  ^rson**. 

6.  “Injury  to  Any  Person". 

7.  "Pn^rty  Damage”. 

8.  "Which  Involves  a  Motor  Vehicle”. 

9.  "Involving  a  Motor  Vehicle”. 

10.  Preparation  of  Accident  Reports. 

11.  Use  of  Vehicle  by  Driver. 

12.  Collision  with  Debris. 

13.  Damaged  Vehicle— Parked. 

14.  Vehicle  Operated  on  Own  Property. 

16.  Place  of  Accident  Occurrence. 

1.  Intrastate  accidents. 

a.  Intrastate  accidents  must  be  re¬ 
ported  by  all  motor  carriers  (except  pri¬ 
vate  carriers  engaged  wholly  In  farm-to- 
market  agricultural  transportation  as 
defined  in  Section  394.5) ;  engaged  In  In¬ 
terstate,  foreign,  or  Intrastate  commerce 
operations  of  a  motor  carrier  who  is  sub¬ 
ject  to  the  Department  of  Transporta¬ 
tion  Act,  resoHhig  In — the  death  ctf  a  hu¬ 
man  behig;  or  bodUy  injury  to  a  person 
who,  as  a  result,  receives  medical  treat¬ 
ment  away  from  the  scene  of  an  acci¬ 
dent;  or  total  propmty  damage  aggie- 
gatixig  $2,000.00  or  more,  using  the  same 
reporting  form  requirements  as  for  In¬ 
terstate  accidents.  The  above  Interpreta¬ 
tion  requires  that  carriers  report  acci¬ 
dents  which  occur  not  only  during  Intra¬ 
state  movements  whli^  precede,  follow, 
or  come  between  Interstate  movmnents, 
but  also  Intrastate  movonents  which  are 
entirely  Independent  of  Interstate  move¬ 
ments,  Including  those  involving  partic¬ 
ular  vehicles  of  the  carrier  whl^  are 
used  exclusively  in  intrastate  commerce. 
Carriers  who  do  not  at  any  time  oigage 
In  transportation  in  Interstate  or  foreign 
commerce  are  not  required  to  report 
accidents. 

b.  This  does  not  constitute  an  attempt 
by  tiie  Administrattan  to  interfere  in  any 
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way  with  the  ezchislve  power  of  the 
States  to  regulate  intrastate  oonuneroe. 
Rather,  it  is  a  means  ad(q;>tedi  by  the  Ad> 
ministration  to  keep  its^  informed  of 
the  general  accident  recmrds  vA  motor 
carriers  subject  to  its  jurisdiction  in 
order  to  better  carry  out  its  duties  in  re¬ 
gard  to  interstate  ami  foreign  commerce. 
That  the  Administration’s  broad  power 
of  Inquiry  under  the  Act  includes  the 
power  to  require  the  reporting  <A  intra¬ 
state  accidoits  and  to  inspect  csurier 
records  relating  thereto,  would  seem  rea¬ 
sonably  clear  from  such  decisions  as 
Interstate  Commerce  Commission  v. 
Goodrich  Transit,  224  UJ3.  194  (uphold- 
taig  the  Commission’s  power  to  require 
inclusion  of  intrastate  operations  in  Part 
I  annual  reports) ,  and  nJ3.  v.  Clyde  8.  S. 
Co.,  29  F.  2d  742  (upholding  power  to  in¬ 
spect  all  records  of  carriers).  The  close 
relation  between  safety  in  intrastate  op¬ 
erations  and  safety  in  interstate  oper¬ 
ations  of  carriers  has  been  recognized  bs^ 
ttie  courts  in  such  eases  as  Schechtor  t. 
UJ3..  295  I7.S.  495,  and  Southern  Ry.  Co. 
T.  UJ3.,  222  U£.  20.  L-21843.  January  27. 
1958. 

2.  Service  and  tow  vehicle. 

Accidents  are  reportable  when  occur¬ 
ring  during  the  operation  of  a  service  ve¬ 
hicle  of  a  motor  carrier  in  oonnectkm 
with  the  servicing  or  towing  of  one  of  the 
carrier’s  vehicles,  or  during  the  towing 
of  a  motor  carrier’s  vehicle  by  any  other 
vehicle,  whether  or  not  owned  or  operated 
by  the  carrier.  If  the  towing  vehicle  is 
subject  to  DOT  regulations,  that  carrier 
will  also  file  an  accidmt  report. 

3.  Accidents  at  terminals. 

Accidents  at  terminals  involving  no 
vehicles  are  imt  reportable.  If  vehicles 
loaded  with  goods  arc  damaged  by  a  ter¬ 
minal  lire,  the  damage  to  vehicle  and 
cargo  ia  reportable.  The  destructton  of 
each  such  vehicle  constitutes  a  report- 
able  accident. 

4.  Intermittent  operations. 

Where  a  carrier  operates  mainly  in 
intrastate  commerce,  but  once  or  twice 
a  month  performs  interstate  operattons, 
it  must  maintain  a  register  of  all  acci¬ 
dents  which  are  *‘r^;>ortable,’’  both  Inter¬ 
state  and  intrastate. 

5.  ‘‘Death  to  any  person." 

“Death  to  any  person’’  is  any  fatality 
resulting  from  an  accident  including 
both  immediate  death  at  the  time  of  the 
accident  and  subseouent  death  from  in- 
Jiuries  suffered  in  the  accident  occurring 
within  30  days  after  a  reportable  acci¬ 
dent. 

a.  The  term  includes  death  from 
carbon  numoxide  or  other  poisoning, 
f rmn  burning,  or  from  a  cause  other  than 
a  natural  cause. 

b.  Death  fn»n  a  natural  cause,  such  as 
a  heart  attack,  if  not  caused  by  ah  ac¬ 
cident,  is  not  r^rtable.  If  death  from 
a  natural  cause  results  in  an  accident, 
as  in  losing  control  of  the  vehicle,,ii  is 
reportable. 

6.  "Inivry  to  arty  person." 
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A  motor  vdiide  accident  injiury  is  any 
nonfatal  bodily  harm  received  in  a  motor 
vdthcle  accident.  Le..  bodily  injury  to  a 
person  vdio,  as  a  result,  receives  medical 
treatment  away  from  the  scene  of  the 
accident. 

7.  "Property  damage." 

“Property  damage’’  is  the  dollar  dam¬ 
age  to  any  and  all  vehicles,  cargoes  and 
other  kinds  of  property,  directly  or  in¬ 
directly  resulting  from  the  accident.  The 
term  includes  only  ph3rsical  damage  to 
property,  and  does  not  take  into  con¬ 
sideration  indemnification  for  any  cause, 
or  cost  of  litigation.  It  is  expect^  that 
carriers’  estimates  of  damage  will  -not 
vary  too  greatly  from  the  actual  damage. 

8.  "Which  inrxAves  a  motor  vehicle." 
This  idirase  refers  to  any  motor  vehi¬ 
cle  which,  at  the  time  of  the  accident,  is 
owned  and  operated,  or  leased  and 
operated,  by  a  motor  carrier  which  con¬ 
ducts  operations  in  interstate  or  foreign 
COTomerce. 

a.  In  the  case  of  a  leased  vehicle,  the 
operating  carrier,  not  the  owner  of  the 
vehicle,  is  requir^  to  make  a  report. 

b.  Stolen  Vehicle.  Where  an  accident 
happens  during  the  theft  of  a  vehicle,  it 
should  be  reported  when  it  comes  to  the 
carrier’s  attention.  After  the  theft  is 
completed  and  the  stolen  v^iicle  is  un¬ 
loaded,  sold,  or  put  to  other  use,  it  wcnild 
then  cease  to  be  “operated  by”  the 
carrier. 

c.  Unauthorized  Pleasure  Jaunt. 
Where  a  loaded  vehicle  is  diverted  from 
the  carrier’s  business  to  go  on  an  un¬ 
authorized  pleasure  Jaxmt,  an  accident 
then  occurring  is  reportable  Aether  the 
carrier’s  driver  is  driving  or  someone  who 
is  a  stranger  to  the  carrier. 

9.  "Involving  a  motor  vehicle". 

A  motor  v^cle  is  deemed  not  to  be 
"involved,”  where  a  filling  station  me¬ 
chanic  broke  his  thumb  while  changing 
a  tire  on  a  carrier’s  vehicle. 

10.  Preparation  of  accident  reports. 
R^?orts  of  accidents  should  be  pre¬ 
pared  by  carrier,  not  by  insurance  com¬ 
pany,  in  ordet  that  carrier  shall  be  fully 
acqu^ted  with  the  circiunstances  of 
each  accident. 

11.  Use  of  vehicle  by  driver. 

A  “bobtail”  tractor  (without  trailer 
attached)  owned  by  a  leased  driver,  being 
used  for  his  own  purpose,  is  Involved  in 
an  accident  meeting  all  other  r^x>rting 
criteria  is  reportable  based  on  the  fact 
that  the  motor  carrier  is  responsible  for 
the  vehicle  during  the  tom  of  the  lease 
arrangement  The  piurpose  of  the  acci¬ 
dent  reporting  requir^ent  is  to  enable 
the  Bureau  to  obtain  information  as  to 
the  cause  of  commercial  vehicle  acci¬ 
dents.  There  is  no  relation  between  re¬ 
portability  of  the  accident  and  the  liabil¬ 
ity  involved.  The  Bureau  will  take  cogni¬ 
zance  of  the  fact  that  the  v^cle  was 
being  cgterated  by  the  driver  for  his  own 
personal  use  without  permission  of  the 
motor  carrier. 

12.  Collision  with  debris. 

A  adliskm  occurred  between  two  ve- 
hides  both  commercial  motor  carrlos, 
toe  toird  vehicle,  operated  by  anotoer 
cnmmereial  motor  carrier  strikes  toe 
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debris.  The  vehicle  striking  the  debris  is 
Involved  in  the  original  collision.  In  other 
words,  this  is  all  one  accident. 

13.  Damaged  vehicle — parked. 

A  trailer  is  spotted  at  a  shipper’s  dock, 
loaded  smd  picked  up  the  f<dlowing  day 
by  a  driver,  at  this  tone  damages  to  the 
trailer  are  found.  This  Incident  is  report- 
able.  however,  imder  Item  11 A  indicate 
“NO  DRIVER.” 

14.  Vehicles  operated  on  ownproperty. 
An.  occurrence  meeting  all  other  re¬ 
porting  criteria,  involving  a  private  truck 
(operated  in  the  confines  of  private  prop¬ 
erty,  is  reportable  providing  the  vehicle 
inV(dved  is  one  normally  used  in  over- 
the-road  service  and  not  a  vehicle  used  in 
yard  work  only,  such  as  a  yard  Jockey. 

15.  Place  of  reportable  accident  occur¬ 
rence. 

A  U.8.  motor  carrier  is  involved  in  a 
repmtable  accident  in  Canada  or  Mexico, 
or  a  Canadian  or  Mexican  motor  car¬ 
rier’s  vehicle  is  involved  in  a  reportable 
accident  in  the  United  States;  providing 
these  carriers  are  involved  in  Interstate 
or  foreign  commerce,  both 
would  require  the  flUng  of  accident  re¬ 
ports.  as  required  by  Part  394  of  the 
Motor  Carrier  Safety  Regulations. 

CHAPTES  X — PAST  3S5 

Hoxnts  OP  sxBVicz  or  dstvsks 

Para. 

1  Compliance — Section  S9S.1. 
a  DeAnltlonfl — Section  S96.2. 

S  Maximum  Driving  and  On-Duty  Time- 
Section  SOSA. 

4  Travel  Time — Section  S96.7. 

5  Drivers’  Dally  Logs — Sectioa  305A. 

6  Emergency  Conditions — Seetion  306.11. 

1.  Compliance — Seetion  395.1. 

a.  Canadian  Operations  Into  UJ5.  Bor¬ 
der  Compounds.  Although  the  Bureau 
does  have  jurisdiction  over  that  portom 
of  toe  operations  conducted  in  the 
United  States,  the  Bureau  has  not 
elected  to  exercise  its  Juristfictton,  and 
win  not,  unless  and  until,  circumstanoes 
indicate  the  need  for  further  control  in 
UB.  Border  Compounds.  The  operations 
soltiy  into  US.  Border  Compounds  is  at 
present  an  insignificant  part  of  the  total 
safety  regulatory  problem. 

•b.  Use  of  Company  Trucks  for  Per¬ 
sonal  Reasons.  When  a  driver  is  relieved 
from  work  and  aU  responsibility  for  per¬ 
forming  woik,  tone  spent  traveling  to 
and  from  his  place  of  emplo3nnent  is 
considered  off-duty.  The  type  of  convey¬ 
ance  used  between  the  terminal  and  his 
home,  restaurant,  etc.,  would  not  alter 
the  situation.  However,  if  the  driver  who 
used  a  company  tractor  for  transporta¬ 
tion  home,  and  is  called  by  the  raiploy- 
Ing  carrier  at  home,  and  is  dispatched 
from  his  home,  the  driver  would  be  on- 
duty  from  the  time  he  leaves  home. 

c.  Dritjers  of  Trip-Lease  Equipment. 
Logs  must  be  obtained  and  retained  by 
toe  carrrier. 

2.  Definitions — Seetion  3952. 

(1)  A  driver  transported  by  automo¬ 
bile  from  a  point  breakdown  to 
a  terminal  may  log  the  travd  tone  to  the 
terminal  as  off-duty  if  he  is  given 
8  hours  off-du^  upon  reachbig  toe 
terminal. 
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(2)  If  the  same  driver,  upon  reaching 
the  terminal  was  dispatched  on  another 
run,  the  time  traveling  from  point  of 
breakdown  to  terminal  would  be  logged 
as  “on-duty”  not  driving. 

b.  Meal  Stops — Charter  Bus  Move¬ 
ments.  Issuance  of  Interpretation  70-1 
was  not  meant  to  neutralize  or  liberalize 
the  hours  of  service  rules.  As  stated  in 
the  interpretation,  a  driver  should  log 
meal  stops  or  other  routine  stops  while 
enroute  to  a  destination  as  on-duty  time 
except  imder  limited  circumstances.  The 
interpretation  deals  solely  with  the 
characterization  of  meal  stops  or  other 
routine  stops  while  a  driver  is  enroute. 
This  interpretation,  therefore,  would  not 
be  applicable  where  the  driver  is  re¬ 
lieved  for  extended  periods  of  time,  e.g. 
charter  bus  movements. 

o.  Communication  with  Driver  During 
8-Hour  Off-Duty  Rest  Period.  There  is 
no  provision  in  the  safety  regulations 
that  prohibits  a  motor  carrier  from  com¬ 
municating  with  a  driver  during  his  off- 
duty  period  for  the  purpose  of  notifying 
him  when  to  report  for  work.  However, 
the  driver  may  not  be  required  to  begin 
driving  duties  prior  to  the  expiration 
of  his  8-hour  off  duty  period. 

d.  Duty  Status  While  Waiting.  The 
fact  that  a  driver  is  paid  for  a  certain 
period  of  time  does  not  always  establish 
that  he  was  on  duty  during  that  period 
even  though  it  may  be  a  good  Indication 
that  he  was  on  duty.  A  driver  may  be  re¬ 
lieved  of  duty  at  a  foreign  terminal  or  at 
his  home  terminal  when  waiting  for  bills, 
equipment,  break  down  of  equipment,  yet 
being  paid  for  time  waiting.  Oener^y, 
it  would  be  necessary  for  the  driver  to  be 
notified  that  he  is  relieved  from  duty  for 
a  specific  predetermined  period,  and  that 
the  driver  have  a  suitable  facility  avail¬ 
able  for  rest  and  relaxation  diming  that 
period. 

e.  On-Duty  (.Non-Transportation 
Work  for  Carrier) . 

(1)  Driver  painting  a  motor  vehicle  or 
performing  for  his  carrier-employer 
other  tasks  not  related  to  transportetion, 
must  show  the  time  spent  as  “on-duty” 
in  his  driver’s  log.  The  term  “work”  as 
used  in  Hection  395.2(a)  of  the  regula¬ 
tions  is  not  limited  to  employment  re¬ 
lated  to  trsmsportation. 

•  (2)  When  a  driver  drives,  or  per¬ 
forms  duties  other  than  driving,  for  a 
motor  carrier,  after  having  been  on  duty 
for  60  hours  in  any  7  consecutive  days,  or 
70  hours  in  any  8  consecutive  days,  he  is 
in  violation  of  the  Hours  of  Service  Regu¬ 
lations. 

CHAPTER  XI — PART  396 
INSPtCTXON  AND  MAINTENANCE 

Par. 

1  Inspection  and  Maintenance  Program, 
a  Leased  Equipment — ^Location  Records. 

3  Tire  Piles. 

4  Preservation  of  Records  by  Private  Car¬ 

riers. 

5  Trailer  Breakaway  Talve. 

6  Imminently  Haeardous. 

7  Vehicle  Ocmdltlon  Report  by  Driver, 
e  IMveaway— Towaway  Operations. 

1.  Inspection  and  maintenance  pro¬ 
gram. 


a.  The  Department  of  Transportation 
requirements  for  inspection  and  main¬ 
tenance  of  motor  vehicles  are  to  be  found 
in  Part  396  of  the  regulations.  The  in¬ 
spection  and  maintenance  program  that 
a  motor  carrier  uses  will  depend  upon  the 
operation  he  is  performing.  The  period 
of  time  between  motor  vehicle  inspec¬ 
tions  may  be  determined  on  a  mileage 
basis  or  a  weekly  basis.  The  exact  elap^ 
mileage  or  time  is  left  to  the  discretion 
of  the  carrier,  but  the  program  must  be 
systematic. 

b.  Requirements  for  parts  and  acces¬ 
sories  necessary  for  safe  operation  of 
motor  vehicles  and  inspection  and  main¬ 
tenance  are  to  be  found  in  Parts  393  and 
396,  respectively,  of  the  Motor  Carrier 
Safety  ^gulations.  Vehicles  used  in  in¬ 
terstate  and  foreign  commerce  are  re¬ 
quired  to  be  equipped  with  the  parts  and 
accessories  specified  and  to  be  Inspected 
and  maintained  in  accordance  with  the 
regulations.  The  requirements  are  to  be 
complied  with  by  all  equipment  operated 
under  our  jurisdiction,  whether  it  is  new 
or  used. 

2.  Leased' equipment — location  of  rec¬ 
ords. 

a.  Section  396.2 — ^It  does  not  matter 
whether  the  lessee-carrier  or  the  equip¬ 
ment  lessor  performs  the  inspection  and 
maintenance  work  required  by  Part  396 
of  the  Motor  Carrier  Safety  Regulations. 
The  carrier  must,  however,  either  itself 
inspect,  maintain  and  keep  suitable  rec¬ 
ords,  or  arrange  for  a  third  party  to  do 
it,  or  specify  in  the  lease  contract  that 
inspection  and  maintenance  work  be 
done  by  the  lessor. 

b.  If  the  lessor  does  the  inspection  and 
maintenance  at  its  garage  in  the  same 
city  or  immediate  area  in  which  the  par¬ 
ticular  operations  of  the  lessee-carrier 
are  based,  the  records  of  inspection  and 
maintenance  may  be  kept  at  that  ga¬ 
rage,  provided  they  are  available  to  the 
DOT  inspectors  during  normal  business 
hours  upon  request  made  to  the  carrier. 
It  is  the  carrier’s  duty  to  check  periodi¬ 
cally  to  assure  that  inspection  and  main¬ 
tenance  are  properly  done  and  that  the 
required  records  are  being  kept.  Though 
the  work  and  record  keeping  may  be  done 
by  another,  the  carrier  cannot  shift  its 
responsibility  to  see  that  this  is  done  in 
accordance  with  the  regulations. 

c.  The  Motor  C^arrier  Safety  Regula¬ 
tions  do  not  require  inspection  and  main¬ 
tenance  records  to  be  kept  at  the  car¬ 
rier’s  principsd  place  of  business.  There¬ 
fore,  it  would  be  appropriate  for  the 
carrier  to  keep  such  records  at  locations 
where  they  have  been  given  permission 
to  keep  required  safety  records,  such  as 
driver’s  dsdly  logs.  However,  b^ause  of 
the  nature  of  inspection  and  mainte¬ 
nance  records,  we  believe  it  woiild  be 
more  iqM>ropriate  for  the  carrier  to  keep 
these  records  at  the  terminal  out  of 
which  their  vehicle  operates  and  wh&re 
preventive  maintenance  is  performed.  If 
duplicate  records  are  not  maintained, 
records  kepi  at  locations  other  than  the 
principal  place  of  business  would  be  of 
greater  value  to  the  carrier  in  assuring 
vehicles  were  properly  Inspected  and 
maintained.  If  a  safety  survey  was  per¬ 


formed  by  members  of  our  field  staff, 
records  at  the  outlying  locations  could 
be  brought  into  the  carrier’s  principal 
place  of  business  upon  request  of  our 
personnel. 

3.  Tire  plies. 

Section  396.2.  It  would  be  satisfactory 
for  carriers  to  show  on  their  inspection 
and  maintenance  records  ply  ratings,  in¬ 
stead  of  the  number  of  plies. 

4.  Preservation  of  records  by  private 
carriers. 

Section  396.2.  The  ICC  regulations 
governing  the  preservation  of  records  do 
not  apply  to  private  carriers.  Therefore, 
a  private  carrier  may  be  required  to  re¬ 
tain  systematic  inspection  and  mainte¬ 
nance  records  for  each  motor  vehicle 
controlled  by  it  only  for  the  period  dur¬ 
ing  which  such  vehicle  is  subject  to  its 
control. 

5.  Trailer  breakaway  valve. 

Trailer  breakaway  valve,  in  common 
with  other  parts  of  the  brake  air  system, 
is  contemplated  as  being  Included  in  the 
regulations  requiring  periodic  inspection 
and  maintenance  of  vehicles.  Ordinarily, 
the  breakaway  valve  is  tested  every  time 
the  towing  vehicle  is  separated  from  the 
trailer.  There  are,  of  course,  some  vehicle 
combinations  which  are  not  frequently 
separated  and  the  breakaway  brakes 
thereon  are  rarely  operated  and  should 
be  checked  periodically  as  part  of  the 
inspection  and  maintenance  require¬ 
ments. 

6.  Imminently  hazardous. 

a.  Motor  vehicles  with  inoperative  gen¬ 
erators  and  starting  motors  would  be 
hazardous  to  operate.  It  would  be  haz¬ 
ardous  to  drive  motor  vehicles  with  these 
parts  inoperative.  Regarding  generators, 
there  can  be  no  doubt  about  a  vehicle 
with  an  inoperative  generator  being  haz¬ 
ardous.  This  fact  is  quite  obvious  since 
the  batteries  would  become  discharged  in 
a  very  short  time.  This  would  result  In 
the  vdilcle  being  without  lights  and 
could  cause  the  vehicle  to  stop  if  elec¬ 
trical  energy  was  required  to  keep  the 
engine  running.  Also,  a  vehicle  with  an 
inoperative  starting  motor  would  be  haz¬ 
ardous.  This  (pinion  is  based  on  the  fact 
that  a  vehicle  could  be  stalled  at  an  in¬ 
opportune  time  or  place  (m  the  highway. 
If  the  starting  motor  was  inoperative, 
the  engine  would  not  be  started  and  in 
that  way  the  vehicle  would  become  a 
traffic  hazaitl. 

b.  Section  396.5(0  (2) . 

'  (1)  The  movement  of  a  vehicle  placed 
out  of  service  may  only  be  made  in  a 
manner  by  which  the  defects  or  defect 
for  which  it  was  placed  out  of  service 
would  not  constitute  a  hazard  while  it 
is  being  moved.  The  towing  of  any  such 
vehicle  is  construed  as  operating  the  unit 
and,  therefore,  is  not  permissible  in  any 
case  where  such  movement  would  result 
in  a  violation  of  the  Motor  Carrie 
Safety  Regulations. 

(2)  For  example,  if  the  steering  of  a 
power  unit  is  defective  and  the  towing 
vehicle  lifts  the  front  wheels  of  the  unit 
off  the  road  so  the  defective  steering  does 
not  constitute  a  hazard,  the  out  of  serv¬ 
ice  vehicle  may  be  towed  to  a  place  of 
repair.  If,  however,  the  defect  still  con- 
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stttutes  a  hazard,  e^..  a  cracked  rear 
wheel  which  is  not  lifted  from  the  ground 
in  the  towing,  the  movement  of  the  out  of 
service  vehicle  is  inu^roper  and  wUl  be 
forbidden.  Ot  course,  any  vehicle  placed 
out  of  service  may  be  entirely  placed  on 
another  vehicle  and  removed  to  a  place 
of  r^pcdr  provided  the  hauling  vehicle  is 
in  full  compliance  with  all  of  the  safety 
requirements. 

7.  Vehicle  condition  report  by  driver. 

a.  Two  Driver  Operation — ^In  two  driv¬ 
er  operations,  only  one  vehicle  concUtion 
r^rt  must  be  prepared  cov«ing  each 
day’s  tour  of  duty  that  a  vehicle  is 
erated.  Both  drivers  must  sign  this  re¬ 
port.  Should  the  driver  or  co-driver  dis¬ 
agree  as  to  the  contoit  of  the  report, 
each  should  prepare  a  vehicle  condition 
report.  The  motor  carrier  may  require 
each  driver  to  prepare  such  a  report,  if 
desired. 

b.  Toitr  of  Duty — ^The  term  “tour  of 
duty”  was  primarily  designed  for  drivers 
who  <^;>6rate  more  than  one  vdiicle  dur¬ 
ing  a  day.  They  must  turn  in  a  report 
on  each  vdilcle  at  the  time  they  are 
throm^  driving  it.  If  a  driver  is  on  a  trip 
of  several  days  duration,  be  must  make 
a  report  at  the  end  of  ca^  day’s  woiic. 

c.  Number  of  Vehiclee. 

<1>  The  teem  “operating  aiore  tlum 
one  vdiicle”  is  intended  to  mean  all 
motor  vtiiides,  including  those  in  com¬ 
mercial  zone  or  Intrastate  operations. 
Therefore,  if  a  motor  carrier  operates 
only  one  motor  vehicle  in  Interstate  com¬ 
merce.  plus  one  or  more  additional  vehi¬ 
cles  in  other  operations,  the  driver  of  the 
motor  vehicle  operated  in  interstate 
Commerce  must  be  required  to  prepare  a 
daily  vehicle  condition  report. 

(2)  A  motor  carrier  having  one  tractor 
and  using  it  in  conjunction  with  the  op¬ 
eration  of  several  trailers  is  required  to 
'  maintain  records  for  all  of  the  vdiicles. 
In  the  operation  of  a  single  tractor- 
semitraUer  combination.  Section  S90.1 
interprets  such  a  vehlde  as  a  “motm*  ve¬ 
hicle’*  and  that  for  such  a  combination 
no  reports  need  be  kept. 

d.  Trip  Lease — Section  396.7 — Such  re¬ 
port  must  be  obtained  and  retained  by 
the  carrier  as  to  trip-leased  v^lcles. 

8.  Driveaway-towaway  operations. 
Every  motor  carrier,  with  respect  to 
motor  vehicles  engag^  in  driveawav- 
towaway  operations,  shall. comply  with 
this  section  (Inspection),  in  addition  to 
Section  396.1  and  396.7.  inclusive,  except 
that  tile  driver’s  “vehicle  condition  re¬ 
port”  required  by  Section  396.7  tiiall  not 
be  required  for  any  vehicle  vdiieh  is  part 
of  the  shipment  being  delivered.  Before 
the  beginning  of  any  driveaway-towaway 
operation  of  motor  v^cles  in  combina¬ 
tion,  the  motor  carrier  ^all  make  a  care¬ 
ful  inspection  and  test  to  ascertain  that 
the  tow-bar  or  saddle-mount  connections 
are  properly  secured  to  the  towed  and 
towing  vehicles,  that  they  function  ade¬ 
quately  without  cramping  or  binding  of 
any  of  the  parts,  and  that  the  towed 
motor  vehicle  follows  substantially  in  the 
path  of  tile  towing  yrfilcle  without  whip¬ 
ping  or  swerving.  Every  motor  carrier 
shall  maintain  practices  to  insure  that 
following  completion  of  any  trip  in  drive¬ 


away-towaway  operaticm  of  motor  ve- 
hldes  in  eomblnati(m,  and  before  they 
are  used  again,  the  tow-bars  and  saddle- 
mounts  are  disassembled  and  inspected 
for  worn,  bent,  cracked,  bnAen,  or  miss¬ 
ing  parts.  Before  reuse,  suitable  impairs 
or  replacements  shall  be  made  of  any  de¬ 
fective  parts  and  the  devices  shall  be 
properly  reassembled. 

Par. 

1  Application  at  Regulations. 

2  Nurse  Tanks. 

.3  Attendance  and  Survelllanoe  of  ’  Motor 
Vehicles. 

4  Parking. 

5  Routes. 

1.  Application  of  regulations. 

’The  Motor  Carrier  Safety  Regulations 
apply:  (a)  To  intrastate  shipments  when 
transported  in  the  vehicles  operated  by 
Interstate  motor  carriers;  (b)  To  vehicles 
and  drivers  thereof,  transporting  inter¬ 
state  and  intrastate  shipments  co¬ 
mingled  in  a  v^icle  and;  (c)  To  the 
Intrastate  (gierations  of  an  Interstate 
motor  carrier  when  hazardous  materials 
are  transported  in  Intrastate  commerce. 
The  regulations  also  apply  to  divisions 
of  the  corporation.  This  woidd  not  be 
true  of  wholly  owned  subsidiary  com¬ 
panies  unless  the  parent  corporation 
management  exercises  control  over  the 
day-to-day  management  of  Qie  subsidi¬ 
aries’  motor  carrier  operators. 

2.  Nurse  tanks. 

a.  Nurse  tanks  are  subject  to  the  regu¬ 
lations  when  pulled  by  a  carrier.  When 
a  farmer  performs  the  transportation, 
aMilication  of  the  regulations  would  de¬ 
pend  on  whether  or  not  the  farmer  op¬ 
erates  the  tank  in  interstate  commerce 
on  public  highways. 

b.  Ammonia  applicators  used  in  the 
field  would  not  be  subject  to  the  regu¬ 
lations  since  they  do  not  further  the 
transportation  of  tiie  commodity.  How¬ 
ever.  if  the  applicator  is  used  in  a  dual 
role  as  applicator  and  nurse  tank,  then 
the  operations  of  the  carrier  would  be 
used  to  determine  application  of  the 
regulations. 

3.  Attendance  and  surveillance  of 
motor  vehicles. 

a.  Attendance — Parking  an  explosive- 
ladoa  v^cle  witiiin  100  feet  of  a  cafe 
in  an  attempt  to  meet  the  attendance 
provisions  of  Section  397.5(a)  woi^  re¬ 
sult  in  a  violation  of  Section  397.7(a)  (3) . 
’Therefore,  the  question  whether  or  not 
the  vehicle  is  attended  would  be  im¬ 
material. 

b.  Qualified  Representative — ^The  reg¬ 
ulations  do  not  Q>ecify  who  may  be  a 
qiudifled  representative;  they  state  only 
that  the  person  must  meet  the  provisions 
of  Section  397.5(d)(2).  If  a  fuel  stop 
operator  meets  those  criteria,  is  aettudly 
in  attendance,  and  the  vehide  is  parked 
more  than  300  feet  from  the  service 
building,  then  the  vehicle  can  be  con¬ 
sidered  attended  by  the  fuel  stop  opera¬ 
tor  as  the  carrier’s  representative.  To 
qualify,  however,  the  fuel  stop  operator 
would  have  to  forego  most,  if  not  all.  of 
his  normal  activities  as  a  fuel  stop  opera¬ 
tor  vdiile  attending  the  vddcle.  H  an  the 


coDdltioQB  described  above  are  met,  the 
drivers  could  log  their  time  as  “off  duty” 
to  the  extent  outlined  in  Interpretation 
7(M. 

e.  Safe  Hanen. 

(1)  A  safe  haven  may  be  located  either 
on  a  Federal  installation.  Including  a 
military  base,  or  cm  civilian  property.  In 
the  first  instance,  the  Federal  military 
d^Mutment  (K)erating  the  installation 
would  be  the  competent  authority.  The 
ofBeial  or  the  office  on  that  installation 
having  the  responsibility  of  making  the 
decision  would  be  determined  by  the 
operating  directives  of  the  particular  de¬ 
partment. 

(2)  When  the  proposed  safe  haven  is 
on  civilian  property,  the  competent  gov¬ 
ernmental  authority  would  be  that 
civilian  authority  which  has  Jurisdiction 
over  the  area.  In  many  cases,  more  than 
(me  level  of  government  may  be  involved, 
surii  as  the  city,  county,  State  or  inde¬ 
pendent  authority.  For  this  reason,  we 
would  have  to  consider  each  situation 
individually  on  its  own  facts.  Any  of  the 
civilian  authorities  may.  of  course,  seek 
assistance  from  the  military. 

(3)  The  definition  found  in  Section 
397A(d)(3)  purposely  is  V(M  of  any 
specific  guldeltaies  or  criteria.  In  the 
original  notice  proposing  to  amoad  Part 
397,  we  ady<xated  a  design-oriented  de¬ 
finition.  spedfying  the  area  must  be  sur¬ 
rounded  by  hills,  timber  or  other  features 
to  deflect  shock  waves  from  an  explosion. 
However,  comments  in  response  to  the 
notice  indicated  that  the  ixoposed  defini¬ 
tion  was  too  restrictive  and  too  inflexible. 
Therefore,  it  was  decided  that  the  selec¬ 
tion  of  safe  havens  should  prcmerly  be  a 
decision  of  the  “competent  governmental 
authorities”  having  Jurisdiction  over  the 
area. 

(4)  A  truck  stop  may  be  considered  a 
“safe  haven”  if  it  is  so  designated  by 
l<x»l  or  State  governmental  authorities. 
The  definition  in  Part  397JS(d)  (3)  simply 
states  “an  area,”  with  no  exceptions.  ’The 
Notice  proposing  to  amend  Part  397  con¬ 
tained  sperific  requirements  for  an  area 
to  qualify  as  a  “safe  haven.”  It  would  be 
difficult  to  write  specific  requirements 
that  would  be  worlmble  ova:  the  oitire 
country,  however,  and  it  was  decided  that 
governmental  authorities,  who  would  be 
familiar  with  their  respective  geographic 
areas  and  population  densities,  could 
designate  these  areas.  There  is  a  pos¬ 
sibility  that  local  governments  could  be 
wrongfully  influenced  by  certain  outside 
parties  in  their  designation  of  “safe 
havois.”  However,  we  felt  that,  because 
of  the  potential  hazards  invcdved.  the 
local  authorities  would  make  sound  and 
safe  decisions  and  w(»Ud  not  be  influ¬ 
enced  by  selfish  pressure  groups. 

4.  Parking. 

a.  The  word  “or”  betweoi  sulmara- 
graphs  397.7(a)  (2)  and  S97.7(a)  (3)  re¬ 
quires  that  both  subparagraphs  be  fully 
complied  with.  Advising  tim  owner  of  the 
property  as  to  the  nature  of  the  explo¬ 
sives  does  not  lessen  the  danger  to  tiie 
owner  or  other  persons  that  may  occupy 
the  pitm^’ty. 

b.  Notice  of  Proposed  Rule  Making  to 
Amend  Part  397. 
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(1)  In  tile  Notice  of  Proposed  Rule 
Making  to  am^id  Part  397,  it  was  pro¬ 
posed  in  Section  397.7(a)  (3)  to  allow  a 
“15  minute  period”  during  which  time 
the  vehicle  could  be  parked  within  the 
300  foot  parameter.  This  provision  was  to 
allow  for  pick-up  and  delivery  opera¬ 
tions.  Comments  from  the  industry  indi¬ 
cated  that  the  15-mlnute  limit  would  be 
too  restrictive.  Several  commenters  sug¬ 
gested  a  30-45  minute  period.  In  order  to 
provide  a  workable  and  flexible  solution, 
it  was  decided  to  incorporate  the  provi¬ 
sion  “except  for  brief  periods”  to  ac(X)m- 
modate  pickup  and  deUverp  operation  of 
various  time  intervals,  and  other  neces¬ 
sary  stops  in  route. 

(2)  In  view  of  the  foregoing,  it  is  our 
formal  interpretation  that  parking  a  ve¬ 
hicle  containing  Class  A  or  Class  B  ex¬ 
plosives  closer  than  300  feet  to  buildings, 
dwellings,  etc.,  “for  periods  up  to  1  hour 
for  a  driver  to  eat”  would  not  be  permit¬ 
ted  imder  the  provisions  of  Section  397.7 
(a)(3).  Parkl^  at  fueling  facilities  to 
obtain  fuel,  etc.,  or  at  a  carrier’s  tmnl- 
nal  for  brl^  periods  wotdd  be  considered 
a  necessity  of  operation. 

5.  Routes. 

Section  397.9(a)  is  not  meant  to  pre¬ 
clude  the  use  of  exiH*essways  or  major 
thoroughfares  to  make  deliveries  within 
a  populated  area.  We  realized  that  in 
many  Instances  a  more  circuitous  route 
may  present  greater  hazards  due  to  in¬ 
crease  exposure.  However,  in  those 
situations  where  a  vehicle  is  passing 
through  a  populated  or  c<mgested  area, 
use  of  a  beltway  or  other  bypass  would  be 
considered  'the  appropriate  route,  re¬ 
gardless  of  the  additional  economic 
burd«i. 

CHAPTER  xra — PART  298 — ^TRANSPORTATION 
OF  MIGRANT  WORKERS 

Par. 

1  General, 
a  Jurisdiction. 

8  i4>Phcatk»^  Regulations. 

1.  Oeneral. 

Regulations  governing  the  transporta¬ 
tion  of  migrant  workers  are  contained 
in  49  CFR  398,  Otherwise  known  as  Part 
398  of  the  Motor  Carrier  Safety  Regu¬ 
lations.  Itiey  are  published  in  a  separate 
booklet  from  the  other  Parte  of  the  Mo¬ 
tor  Carrier  Safety  Regulations.  Because 
of  lack  of  demand,  these  regulations 
have  not  been  reprinted  since  the  trans¬ 
fer  of  functions  from  the  Interstate  Com¬ 
merce  Commissimi.  ITierefore.  the  book¬ 
ie  in  use  still  identifies  them  as  being 
regulations  of  the  Interstate  Commerce 
Commission,  and  the  section  numbers 
are  in  the  198  series,  rather  than  the  398 
series  now  assigned. 

2.  Jurisdiction. 

a.  Common  carriers  of  migrant  work- 
'  ers  are  subject  to  the  full  and  complete 

Motor  Carrier  Safety  Regulatlcms  (Parts 
390-396) .  rather  than  the  ,  Migrant 
Worker  Regulations  (Part  398)'.  Y-7260, 
February  19, 1967. 

b.  All  portions  oi  a  preplanned  itiner¬ 
ary,  includhig  Sheri  hauls  between  camp 
and  work  site,  or  to  a  new  camp  site,  are 
subject  to  the  Administration’s  Jurisdic¬ 
tion  to  the  extent  described  in  Public  Law 
939.  Y-7450.  S^tember  4, 1967. 


c.  Contract  and  private  carriers  of 
Migrant  Workers  (except  when  trans¬ 
porting  members  of  their  own  family) 
are  subject  to  the  regulations  in  Part 
398.  Y-726C,  February  19, 1957. 

3.  Application  of  regulations 

a.  Except  as  specified  in  Part  398,  the 
provisions  of  Parts  390-397  do  not  apply 
to  the  transpoitation  of  migrant  work¬ 
ers  by  other  than  common  carrier. 

b.  The  boc^et  of  Migrant  Workers 
Regulations  contains  the  text  and  draw¬ 
ings  of  the  lighting  regulations  of  Part 
193  as  they  existed  in  1957.  Accordingly, 
no  enforcement  action  for  violation  of 
the  present  lighting  regulations  should 
be  considered  until  the  booklet  is  re¬ 
printed.  S-3011,  June  27,  1961. 

c.  Buses  are  not  subject  to  the  glazing 
or  escape  window  provisions  of  Part  393, 
Subpaii)  D,  the  fuel  system  requirements 
of  Subpart  E,  or  the  emergency  equip¬ 
ment  requirements  beyond  those  spec¬ 
ified  in  Section  398.4(f) .  ICC  OM  3-14. 

CHAPTER  XIV — ^PARTS  171  THRU  ITS — REG¬ 
ULATIONS  FOR  TRANSPORTATION  OF  HAZ¬ 
ARDOUS  MATERIALS 
Par. 

1  (3eneral. 

2  .  Definitions. 

3  Shipper  Regulations. 

4  Carriers  by  Rail  Freight. 

6  Shipments  by  Public  Highway. 

1.  General. 

a.  Regulations  Where  Contained — 
Regulations  governing  the  tran^;)orta- 
tion  of  hazardous  materials  are  con¬ 
tained  in  tile  following  publications 
which  are  available  from  the  Superin¬ 
tendent  of  Documents,  n.S.  Government 
Printing  Office,  Washington,  D.C.  20402, 
at  prevailing  prices : 

(1)  Code  of  Federal  Regulations,  Title 
49 — ^Transportation,  Parts  100-199  (con¬ 
tains  pipeline  regrulaticms  and  packag¬ 
ing,  marking  and  labeling  requirements 
for  rail,  highway  and  air  transporta¬ 
tion)  . 

(2)  Code  of  Federal  Regulations,  Title 
46 — Shipping,  Parts  146-149  (contains 
the  U.S.  Coast  Guard  Regulations  for 
transportation  by  water). 

(3)  Federal  Aviation  Administration 
Regulations,  Vol.  VI  (contains  the  reg¬ 
ulations  for  air  transportation) . 

(4)  Code  of  Federal  Regulations,  Title 
49,  Transportation,  Parts  390-397,  Motor 
Safety  Regulations. 

b.  Penalties — ^Under  the  Transporta¬ 
tion  of  Explosives  Act  as  amoided  Sep¬ 
tember  6,  1960  (Formerly  the  Explosives 
and  Combustibles  Act) ,  Title  18,  Chapter 
39,  n.S.  Code,  heavy  penalties  are  pro¬ 
vided  for  violations  of  regulations  pre¬ 
scribed  thereunder  by  common  contract 
or  private  carriers  by  motor  vehicle. 
(Formerly  only  common  carriers  were 
subject  to  the  explosives  regulations  by 
Part  n  ot  the  interstate  Cmnmerce  Act, 
and  as  to  such  carriers  only  the  penalties 
in  Section  222(a)  of  that  Act  formerly 
applied).  By  order  of  July  28,  1961,  in 
D(>cket  No.  3666  (Order  No.  46) ,  Ex  Parte 
No.  MC-13  and  Ex  Parte  No.  MC-3,  the 
explosives  regulations  Insofar  as  they  re¬ 
late  to  contract  and  private  carriers  and 
to  shippers,  were  prescribed  under  the 
Transportation  of  Explosives  Act  (18 


U.S.C.  834)  so  that  the  situation  is  now 
the  same  in  respect  to  sdl  types  of  car¬ 
riers. 

c.  Intrastate  Operations — ^The  Hazard¬ 
ous  Materials  Regulations  iq>!^y:  (a)  To 
intrastate  shipments  when  transporta¬ 
tion  in  the  vehicles  operated  by  inter¬ 
state  motor  carriers;  (b)  To  vehicles  and 
drivers  thereof,  transporting  interetate 
and  intrastate  shipments  co-mingled  in  a 
vehicle,  and;  (c)  To  the  intrastate  opera¬ 
tions  of  an  interstate  motor  carrier  when 
hazardous  materials  are  transported  in 
Intrastate  commerce.  The  regulations 
also  apply  to  divisions  of  corporations. 
This  would  not  be  true  of  wholly  owned 
subsidiary  companies  unless  the  parent 
corporation  management  exercises  con¬ 
trol  over  the  day-to-day  msmagement 
of  the  subsidiaries’  motor  carrier  opera¬ 
tions. 

d.  Foreign  Shipments — ^The  transpor¬ 
tation  of  explosives  between  points  in  the 
United  States  and  points  in  foreign 
countries  is  subject  gen^lly  to  the  haz¬ 
ardous  materials  regulations  Insofar  as 
the  transportation  is  performed  in  the 
United  States.  Shipments  which  are 
packed,  marked,  labeled  and  loaded  in 
conformity  with  the  requirements  of  the 
Board  of  Transport  Commissioners  for 
Canada  are  acceptable  for  tranioiortation 
in  the  United  States.  The  same  is  true 
as  to  specification  containers.  See  Sec-' 
tion  173.8  and  177.805.  This  special  treat¬ 
ment  is  afforded  because  Canada  has 
adapted  for  application  in  its  country, 
regulations  Identical  with  those  of  the 
Department  of  Transportation,  and  re- 
vis^  its  r^nfiations  in  accordance  with 
amendments  and  revisions  made  by  DOT. 

e.  Applicabilitp,  Military  Installation 
and.  Port  Area — ^The  motor  carrier  serv¬ 
ice  in  the  United  States  in  connection 
with  thcf  Navy  shipments  of  explosives 
entirely  within  the  reservation,  is  not 
subject  to  regulation  imder  Part  H.  Nor 
does  it  appear  that  the  explosives  regu¬ 
lations  of  this  Administration  are  apidi- 
cable  to  such  motor  transportation  in 
view  of  Section  171.12(b)  and  Section 
177.804(b). 

f.  The  U.S.  Army  is  not  a  private  car¬ 
rier  and,  hence,  is  not  subject  to  the  ex¬ 
plosives  regulations  when  transporting 
its  munitions  and  other  commodities  in 
its  own  vehicles.  ' 

g.  The  Bureau  of  Explosives  is  Not  a 
Government  Agency— It  is  an  organiza¬ 
tion  established  by  rail  carriers.  In  Title 
18,  UJ3.  Code,  Section  834,  there  is  a  ref¬ 
erence  made  to  the  Bureau  of  Explosives 
and  the  Administration  is  authorized  to 
consult  with  this  Bureau  in  establishing 
the  regulations  and  to  use  the  services  of 
that  Bureau.  A  proposal  to  change  the 
regulations,  however,  may  come  to  the 
Admlifistration  from  any  source. 

h.  Physicians  transporting  radium,  or 
other  radiocustive  materials  In  their  pri¬ 
vate  automobiles  for  treatment  ot  their 
patients,  are  considered  not  to  be  pri¬ 
vate  carriers  within  the  intent  of  Part  n 
of  the  Act,  and  not  to  be  subject  to  the 
Hazardous  Materials  Regulations  when 
so  transporting. 

i.  Liquefied  Petroleum  Gas  in  House 
Trailers. 
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(1)  A  tank  containing  such  gas  in¬ 
stalled  on  a  house  trailer  used  only  for 
living  quarters  or  for  tourixig  and  not 
in  connection  with  a  business,  need  not 
comply  with  the  Federal  Highway  Ad¬ 
ministration  Regulations.  However,  if 
suppliers  of  the  gas  refuse  to  fill  such 
containers  because  they  do  not  comply, 
that  is  a  matter  over  which  we  have  no 
jurisdiction. 

(2)  Recent  regulations  issued  by  this 
Department  require  that  all  cylinders 
containing  hazardous  materials  must  be 
labelled  as  to  the  class  of  hazardous  ma¬ 
terials  contained  in  the  cylinder.  The 
piuixKse  of  this  change  is  to  assure  that 
fire  fighting  and  other  emergency  per¬ 
sonnel  are  aware  of  the  contents  of  the 
cylliuiers  and  could  h^e  necessary  pre¬ 
cautions  in  aecidmt  sitiiations.  (On 
shipments  of  eonuircssed  gases  classi¬ 
fied  as  flammable  or  non-flammable, 
shippers  have  a  choice  between  the  label 
prescribed  by  the  regulations  or  a  labd 
prescribed  by  the  Compressed  Gas  As¬ 
sociation  in  COA  Phamplet  C-7.  Ap¬ 
pendix  A,  but  only  when  the  compressed 
gas  is  tran^xnrted  by  private  cari^rs  or 
offered  to  a  contract  carrier) . 

(3)  The  regulations  do  permit  proprie¬ 
tary  information  to  iMPPear  to  the  rlsht 
of  the  CX3iA  diamond-shaped  labd.  These 
regulations,  however,  apply  to  cylinders 
which  are  shipped  in  interstate  or  for¬ 
eign  commerce  and  would  not  apply  to 
cylinders  when  used  with  a  recreational 
vehicle,  unless  required  by  State  law. 
Since  the  proprietary  or  advertising  in¬ 
formation  on  the  sticker  is  not  required, 
that  part  may  be  removed. 

J.  Explosives — Bracing  and  Blocking. 

(1)  There  is  no  specific  requirement  in 
the  regulations  relating  to  methods  of 
bracing  or  blocking  shimnents  of  «cplo- 
sives.  Section  392.9  of  the  safety  regula¬ 
tions  might  well  be  used  to  prohibit  dan¬ 
gerous  loading  practices. 

(2)  It  was  intentional  that  no  specific 
methods  of  bracing  or  blocking  were  re¬ 
quired.  The  transportation  of  explosives 
utilizes  so  many  types  of  motor  vehicles 
and  consists  of  the  transportation  of  so 
many  different  explosives  both  by  type 
and  nature  at  the  container,  that  no 
feasible  method  was  devised  for  specify¬ 
ing  loading  and  bracing.  The  problems 
of  the  railroads  are  somewhat  simplified 
by  the  standardized  cars  which  provide 
for  simplified  blocking  and  bracing. 

k.  State  RegvJations  vs.  Federal  Regu¬ 
lations— As  a  general  rule,  it  is  our  view 
that  State  safety  requirements  for  the 
transportation  of  hazardous  materials 
are  not  preempted  by  the  Hazardous  lyCa- 
terlals  Regulations,  unless  the  State's 
rule  confiicts  with  the  Federal  Regula¬ 
tions  or  unless  compliance  with  the 
State’s  rule  tends  to  tmdermine  the 
safety  objective  that  the  Federal  require¬ 
ment  seeks  to  achieve. 

*2.  Definitions. 
a.  Definition  of  Package. 

Section  171.8<J),  “Package”  means 
the  packaging  plus  its  content  of  haz¬ 
ardous  materials  as  presented  for  trans¬ 
portation.  However,  when  a  container  is 
the  cargo-carr3rlng  body  of  the  convey¬ 
ance  used  for  tiie  transportation  of  haz¬ 
ardous  matodals.  it  is  not  considered  to 


be  a  package,  but  part  of  a  transport  ve¬ 
hicle  as  d^lned  in  l71A(l)(c). 

3.  Shipper  regulations. 

a.  Jurisdiction — The  Departments 
regulatory  jurisdiction  over  the  trans¬ 
portation  of  hazardous  materials  is  set 
forth  in  Title  18.  United  States  Code. 
Section  831^-835.  As  noted  in  Section 
834(a) ,  the  Department’s  regulations  are 
binding  upon  aU  carriers  mgaged  in  in¬ 
terstate  or  foreign  commerce  transport¬ 
ing  explosives  or  other  dangerous  arti¬ 
cles.  and  upon  all  shippers  making  these 
shipments  via  any  carrier  engaged  in 
such  commerce.  Thus,  it  is  the  nature 
of  the  carrier  involved  that  is  the  signifi¬ 
cant  factor.  If  an  interstate  carrier  is 
being  used,  the  D^artment’s  jurisdls- 
tion  extends  to  shippers  of  intrastate  or 
interstate  shipments  of  hazardous  ma¬ 
terials. 

b.  Hazardous  Materials  VUfiations — 
Proof  of  Knowledge — On  June  1.  1971. 
the  Supreme  Court  of  the  United  States 
decided  in  favor  (rf  the  United  States,  by 
a  (t-3  vote,  the  United  States  vs.  Inter¬ 
national  Minerals  and  Chemical  Cor¬ 
poration.  The  basic  Import  of  this  case  is 
that  we  can  maintain  a  successful  prose¬ 
cution  of  Hazardous  Materials  Regula¬ 
tions  without  having  io  plead  or  prove 
that  the  defmdant  had  actual  knowledge 
of  the  regtilations  at  the  time  he  com¬ 
mitted  the  violation.  We  must,  though, 
plead  and  prove  that  the  defendant 
knowingly  shipped  and/or  transported  a 
hazardous  material  in  Interstate  com¬ 
merce.  The  Supreme  Court  Syllabus  of 
the  case  reads  as  follows: 

“Apptitee  was  charged  by  Information 
with  shipping  sulfuric  and  hydrofiuo- 
silicic  acids  in  interstate  c(»nmerce  and 
that  'did  knowingly  fail  to  show  on  the 
shipping  papers  the  required  classifica¬ 
tion  of  said  property  to  wit.  Corrosive' 
liquid,  in  violation  of  49  CFR  173.437.’ 
issued  ptirsuant  to  UH.C.  i  834(a) .  Sec¬ 
tion  834(f)  provides  that  whoever  Imow- 
inidy  violates  any  such  regulation’  shall 
be  fined  and  imprisoned.  Thb  District 
Court  dismissed  the  Information  holding 
that  it  did  not  churge  a  'knowing  viola¬ 
tion’  of  the  regulation.  Held:  Ihe  statute 
does  not  signal  an  exception  to  the  gen¬ 
eral  rule  that' ignorance  of  the  law  is 
excuse.  The  word  toK>wlngly’  in  the 
statute  pertains  to  knowled^  of  the 
facts,  and  where,  as  here,  dangerous 
products  are  involved,  the  prbbabillty  of 
regulation  is  so  great  that  anyone  who 
is  aware  that  he  Is  in  possession  of  or 
dealing  with  them  must  be  presumed  to 
be  aware  of  the  reg\ilati(m.” 

c.  Shipper’s  Signature  on  Certification. 

(1)  Section  173.430  of  the  Hazardous 
Matodals  Regulations  required  a  ship¬ 
per  to  sign  the  certification  that  the 
commodity  is  propo'ly  marked,  pack¬ 
aged.  labeled,  etc.  ITie  questiem  has  been 
asked  “Does  this  section  require  a  ship- 
pa*  to  sign  the  certification  in  addition 
to  signing  the  piq>er?” 

(2)  Chief  Oounsd  had  advised  that  a 
dripper’s  signature  on  a  shipping  docu¬ 
ment  constitutes  certification  of  all  in¬ 
formation  contained  on  that  document. 

d.  Definition  of  Bottle— The  cmnmon 
Industry  term  “bottle”  means  a  container 
having  a  round  neck  of  relatively  smaller 


diameter  than  the  body  and  an  opening 
capable  of  holding  a  closure  for  retortion 
of  the  contents.  The  cross  section  of  the 
bottle  may  be  roimd,  oval,  oblong,  or  a 
(KHnbinatlon  of  these.  Generally.  It  is 
made  of  glass,  but  also  may  be  ^  poly¬ 
ethylene  or  other  plastics,  earthenwsuw. 
metal,  etc.  Specifically,  it  is  a  narrow- 
necked  container  as  compared  with  a 
jar.  or  wlde-mouth  container. 

e.  Cryogenic  Materials — At  the  present 
time,  the  regulations  do  not  define  cryo¬ 
genic  materials.  In  general  terms,  cry¬ 
ogenics  are  materials  that  sue  mamtsdned 
at  low  temperatures  to  reduce  vapor 
pressure.  If  the  cryogoiic  material  is  not 
fiammable,  corrosive,  poisonmis  or  sm  ox- 
ydizer  ahd  the  pressure  within  the  con¬ 
tainer  does  not  meet  the  definition  of  a 
compressed  gas,  then  the  material  is  not 
subject  to  the  Hazardous  Materials 
Regulatims. 

f.  Labels  on  Small  Packaging  Con¬ 
taining  Hazardous  Materials — ^A  label 
with  two  comers  of  its  diamond  shape 
extending  past  the  comers  of  a  box  onto 
the  side  panels  would  not  be  considered 
in  compliance  with  the  labeling  display 
requirements  of  the  Hazardous  Materials 
Regulations.  A  labri  which  does  not  ap¬ 
pear  full  size  on  a  pand  of  a  box  con¬ 
taining  hazardous  materials  is  not  in 
compliance  with  the'  Depeutment  of 
Transportation’s  Regulations. 

g.  Testing  of  Chlorine  Cargo  Tank 
Angle  Valves  (Section  173.33(g)  (10))— 
If  the  loadmg  interval  exceeds  one  week, 
the  required  testmg  must  be  performed 
before  each  loading.  This  interpretation 
is  based  on  the  original  intent  of  the  rule 
wherein  the  Department  mtended  to 
grant  relief  from  testing  before  each 
loading  occurred  on  a  regular  and  rela¬ 
tively  frequent  schediile,  and  from  what 
would  otherwise  be  a  requirement  to  test 
even  though  transportation  does  not  take 
place,  a  position  which  does  not  appear 
to  be  reasonable  m  this  case. 

•h.  Specification  44P  Plastic  Bags — 
178.241-4 — Vie  are  of  the  opinion  that  the 
specification  does  not  preclude  provision 
for  “breathing”  of  the  bag.  In  fact,  if 
the  specification  were  interpreted  to  re¬ 
quire  a  completely  sealed  bag,  that  por¬ 
tion  of  the  test  requirements  in  178.241-4. 
describing  the  test  results  would  have  no 
meaning.  Note  that  “passing  the  test 
meems  doing  so  without  'sifting’  or  'rup¬ 
ture’.”  Tills  definitely  implies  that  sifting 
without  rupture  is  a  possibility.  This 
could  (Ally  occur  if  the  bag  “breathes.” 
Notwithstanding  this  interpretation,  the 
bag  must  pass  the  tests  “without  sifting” 
with  the  product  to  be  shipped  in  the 
bi«.  Also,  during  transportation  there 
must  be  no  significant  release  of  the  haz¬ 
ardous  materials  to  the  environment. 

*i.  Exemptions— Section  173J32(b) . 

(1)  It  has  been  asked  if  a  shipper  can 
take  advantage  of  part  of  an  ex¬ 
emption  or  must  he  W  all  provisions  in 
the  exemption.  The  exemption  in  ques¬ 
tion  is  found  In  Section  173.132(b).  If 
the  shipment  is  exempt  from  specifica- 
ti<«  packaging  requirements  and  the 
ahh>pcr  uses  a  spe^cation  e<mtalner. 
there  wcwld  not  be  a  violation.  If  he 
maiks  the  package  with  the  commodity 
name,  even  though  exonpt  from  this  re- 
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qulremeni,  UMre  woiM  not  be  a  vloli^lon. 

(3)  Labritag  {iresenU  a  diflereot  situ- 
atloo.  Section  173.404(b)  speciflcallj  pio- 
sciibes  that  lab^  must  not  be  applied  to 
packages  containing  articles  which  are 
exeini>ted  from  the  labeling  require¬ 
ments.  Thus,  api^ying  a  labti  to  a  pack¬ 
age  which  meets  a  lab^ing  exemption 
would  be  a  violation  oi  Section  173.404 
(b) .  However,  if  the  package  is  destined 
for  shipment  by  air  or  fmr  export,  then 
the  shippo*  is  permitted  to  label  during 
land  transportation  to  meet  the  FAA  re¬ 
quirements  or  those  of  the  importing 
country.  Also,  within  Section  173.132(b) 

In  a  specific  reference  to  rail-express 
shipments,  which  states  labels  must  be 
applied  if  the  inside  container  ia  over  1- 
quart  capacity. 

•j.  Packaged  Electrolyte — Section 
173.260(e). 

(1)  Hie  term  “other  hazardous  ma¬ 
terials,”  as  used  in  Section  173.260(e>  (2) 

(1),  does  not  include  dectrolyte  or  cmro- 
sive  battery  fluid.  Electrolyte  and  corro¬ 
sive  battery  fiuld  are  hazardous  materials 
whether  they  are  in  an  electric  storage 
battery  or  In  separate  containers. 

(2)  Hbe  exemption  does  not  rilmlnate 
the  necessity  to  placard  the  vehicle  when 
it  contains  more  than  1,000  pounds  of 
electrolyte,  that  is  1,000  pounds  of  elec- 
trolirte  over  and  above  the  gross  weight 
of  the  batteries.  For  example,  a  vdiide 
containing  8,000  pounds  of  wet  batteries 
and  800  poimds  of  dectrolyte  does  not 
have  to  be  placarded.  But  if  the  vehicle 
ccmtained  800  pounds  of  wet  batteries 
and  1,200  pounds  of  electrolyte  the  ve¬ 
hicle  would  be  placarded  corrosive  since 
the  amount  of  electrdyte  exceeds  1,000 
pounds. 

(3)  As  an  example  of  when  the  ex«np- 
tion  would  not  apply.  If  a  vdilcle  con¬ 
tained  800  pounds  of  wet  batteries  and 
800  pounds  of  compressed  gas  the  vdficle 
would  be  placard^  “Dangerous”  since 
the  batteries  are  now  loaded  with  “other 
hazardous  materials,”  and  would  be  in¬ 
cluded  when  totaling  the  amount  of  haz¬ 
ardous  materials  on  the  vehicle  for  pur¬ 
poses  of  placarding. 

•k.  Labels. 

(1)  Several  questions  have  been  raised 
(Mmcemlng  the  new  labels  required  after 
January  1, 1975.  One  question  specifically 
asked  for  tiie  correct  ccAor  combination 
tor  the  poison  labels.  Section  173.414, 
which  prescribes  the  p<risonoas  materials 
labels,  ccmtalns  the  phrase  “.  .  .  each 
‘Polsmi  Label'  except  for  size  must  be  as 
Shown:”  Compcue  that  phrase  to  Section 
173.409,  itiiidi  reads  “Eai^  'Flammable 
Liquid’  label  except  for  size  and  c<Aor 
must  be  as  tiiown:”  Abo.  tnduded  In 
Section  173.409  Is  a  subparagraph  (a)  (1) 
which  apeetfles  the  color  for  the  flam- 
mal^  liquid  labeL  l^ce  Section  173.414 
(Poison  lab^)  does  not  contain  a  similar 
reference  to  color  requirements,  tite  color 
for  the  potamous  Boatertals  labds  to  “as 
shown”  in  tiie  Pesebsi.  RxeisTsa,  that  to 
bltt^  and  white.  The  same  holds  true  for 
tile  “Corrosive”  label.  Section  173.417, 
and  the  “Empty”  label.  Section  173.430. 

(2)  ItwasalsoaalDed  if  theconuBOdttr 
name  eouM  be  printed  on  tiie  warning 
labels.  None  of  the  labeb  authorized 
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under  HM-8  except  the  radioactive  ma¬ 
terials  labels,  has  a  space  provided  for 
the  name  of  the  cmnmodity.  If  a  shipper 
desires  to  print  the  commodity  or  any 
other  Information  on  the  label.  It  nmst  be 
outside  the  solid  line  border  of  the  label. 
See  Section  173.404(e). 

*  1.  Carload  and  Truckload  Ship¬ 
ments — 173.400(a)  (1)  — A  label  Is  not  re¬ 
quired  on  military  ammunition  shipped 
by,  for,  or  to,  the  U.S.  Department  of 
E^ense  when  in  carload  or  truckload 
shipments  if  the  shipment  is  loaded  and 
unloaded  by  the  shipper,  or  the  Depart¬ 
ment  of  Defense.  In  order  to  use  this  ex> 
emption  the  military  ammunition  must 
be  all  or  part  of  a  single  shipment  in  a 
rail  car  or  motor  vehicle.  Section  173.400 

(a) (1) 

•  m.  Compressed  gas  Section  173.301 

(b)  — A  container  of  compressed  gas  may 
not  be  shipped  unless  it  was  charged  by 
the  owner  or  by  some  one  who  had  the 
owner’s  consent.  There  is  no  further 
regulation  relating  to  further  evldoice  of 
ownership  in  addition  to  the  assertion  ^ 
a  person  that  the  cylinder  is  his  property. 
The  regulation  does  place  some  onus  on 
a  dealer  who  fills  such  a  device  but  as  to 
what  extent  the  r^ulation  requires  him 
to  be  certain  of  ownership  would  be  the 
test  of  reasonableness.  We  would  think 
that  the  certificate  would  protect  the 
dealer  if  he  had  no  other  reason  to 
believe  actual  ownership  was  in  some 
other  person  or  company.  For  ex¬ 
ample.  if  one  purporting  it  to  be  his, 
tendered  a  cylinder  to  a  dealer  for 
refilling  and  shipment  which  was 
stamped  or  Impressed  with  a  notation 
“Property  of  Dow  Chemical  Company,” 
we  would  think  the  dealer  would  ship 
such  a  cylinder  at  his  own  risk.  On  tite 
other  hand,  if  the  cylinder  was  unmarked 
we  feel  that  the  dealer  having  no  other 
reason  to  discredit  the  certificate  would 
be  protected. 

4.  Carriers  by  ran  freight. 

Section  174.560(a)  has  been  Inter- 
meted  to  apply  alike  to  private  ran  sid¬ 
ings  and  to  carrier’s  rail  sidings,  and  to 
forbid  delivery  of  tank  cars  containing 
flammable  liquids  having  flash  points  of 
80  degrees  or  below  to  parties  nc^  having 
sidings  equipped  lor  piping  the  liqiiids 
direct  to  permanent  storage  facilities 
adequate  to  receive  the  contents  of  the 
cars.  However,  a  court  decision  holds  tiiat 
rules  made  by  this  Administration  under 
the  Act  apply  only  to  secure  safety  in 
transit  (Davis  vs.  Cosset  [19231, 118  SE. 
773,  affirmed  Cosset  vs.  Davis  [19241. 124 
S.E.  529) .  U  the  consignee  has  a  «iribig 
equipped  for  piping  contents  of  tank  cars 
into  storage  tanks,  such  cars  may  be 
driivered  to  it.  even  thouedi  the  contents 
of  such  cars  are  not  imloaded  into  surii 
tanks.  The  Regulsttions  do  not  forbid 
loading  of  tank  motor  vehicles  direct 
from  tank  ears. 

5.  Shipments  by  pvbHc  highway. 

a.  Port  Area  Exemption  —  Sectlexx 
177fi03(b)  and  177iK)4(b)  provide  ex- 
emi^ons  from  parts  of  the  reg^tiens 
for  such  tran^M^tion  by  motor  v^iicles 
as  may  be  necessary  to  effect  certain 
transfer  of  import  and  export  shipments 
“within  the  same  port  area  (including 


contiguous  harbors) .”  There  has  been  no 
interpretation  of  the  quoted  langmagc. 
but  somewhat  similar  language  in  Sec¬ 
tion  303Cg)  of  the  Act.  relating  to  water 
carrion,  has  been  interpreted  and  cer¬ 
tain  harbor  areas  delineated.  See  Thames 
River  Line  Inc.,  250  l.C.C.  245  and  49 
Code  of  Federal  Regulations,  Part  303, 
as  to  New  York  Harbor.  In  ^e  interest 
of  uniformity,  the  port  areas  mentioned 
in  the  Hazardous  Materials  Regulations 
will  be  considered  coextensive  with  the 
harbor  areas  outlined  under  Section  308 
(g)  of  the  Act.  (1-23549,  April  1.  1952) 

b.  Cargo  Tank  Specifications — Cargo 
tank  specifications  in  Part  173  of  the 
regulations  must  be  observed  by  motor 
carriers,  although  Part  173  is  titl^  “Reg¬ 
ulations  Applying  to  Uppers.”  See  Sec¬ 
tion  177.812  of  the  regulations.  (L- 
20615,  August  6, 1948) 

c.  Placards,  When  No  Labels  Re¬ 
quired — ^In  some  instances,  both  labeling 
and  placarding  requirements  as  well  are 
inapplicable,  as  w^re,  for  example,  the 
regulations  state  “not  subject  to  Parts 
170-189  of  this  Chapter.”  (1-23356,  Feb¬ 
ruary  14, 1952) 

d.  Placards.  Tank  Motor  Vehicles 
(Compressed  Gas  Tubes,  Sign  or  Letter¬ 
ing  Required) — Section  177.823(b) .  A  ve¬ 
hicle  consisting  of  a  number  of  com¬ 
pressed  gas  tubes  banded  together  and 
permanently  installed  on  a  flatbed 
trailer  would  constitute  a  cargo  tank  mo¬ 
tor  vehicle  under  the  d^lnition  of  Sec¬ 
tion  171.8(e)  and  (T).  Therefore,  the 
sign  of  lettering  required  Is  that  tor  a 
cargo  tank  specified  in  Section 
177.823(b). 

e.  Placards,  When  Removal  is  Re¬ 
quired — Section  117.823(d).  When  a  ve¬ 
hicle  to  not  camdng  material  which 
would  require  it  to  be  i^acarded,  then 
such  plac^uds  are  not  permitted  on  the 
vriiicle.  The  purpose  of  a  placard  to  to 
warn  persons  that  vdiicle  contains  a 
dangerous  cargo.  H  vehicles  were  to  be 
so  marked  whether  or  not  they  contained 
a  dangerous  cargo,  then  much  of  the 
benefit  of  the  placard  to  lost.  (BMCS, 
September  4,  1968) 

•f .  Placarding  "Exempt  Shipments". 

Q.  Must  a  carrier  placard  a  vehicle 
when  loaded  with  5,000  pounds  of  “ex¬ 
empt  shipments”  which  are  labeled? 

A.  It  to  our  opinion  that  tire  carrier  has 
an  option.  Since  the  shipment  to  ex¬ 
empted  from  Part  177.  except  177.817, 
the  carrier  need  not  placard.  On  the 
other  hand,  since  the  placarding  require¬ 
ments  in  177.823  are  baised  on  the  weight 
of  the  shipment  without  reference  to 
labels  applied,  then  the  carrier  could  ap¬ 
ply  planirds  ff  he  so  desired. 

g.  Placarding  on  Multi-Compartment ' 
Cargo  Tanks. 

(1)  Paragraph  (b)  (1)  of  Section 
177.823  of  Title  49,  CFR,  requires  evory 
tank  motor  vehicle  or  tank  trailer  used 
for  the  transportation  of  any  explosive 
or  o.ther  dangerous  article,  regardless  of 
quantity  or  whether  loaded  cx  emi^,  to 
be  marked  or  placarded  in  accordance 
wUh  the  regulations.  Howevor,  Para¬ 
graph  (b)  (1)  contains  a  iwovtoo  stating 
that  no  such  marking  or  placarding 
be  displayed  during  such  time  as  the  mo- 
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tor  vdilcle  or  trailer  is  laden  <mly  with 
a  (MHnmodity  not  classified  as  a  danger¬ 
ous  article. 

(2)  Paragraph  (d)  reinforces  the  pro¬ 
viso  in  Paragraph  (b)(1)  by  requbing 
the  removal  of  any  marking  or  placard 
from  a  motor  vdiicle  when  that  motor 
vehicle  does  not  cimtain  the  article  for 
which  the  marking  is  required. 

(3)  We  believe,  however,  that  in  the 
interest  of  safety,  the  words  “laden  only" 
in  the  exception  to  Paragraph  (b)(1) 
should  be  interpreted  to  mean  laden 
fully  with  a  commodity  not  classified  as 
a  dangerous  article.  A  multi-oompart- 
mented  cargo  tank  with  an  empty  com¬ 
partment  previously  used  to  transport  a 
flammable  liquid,  contains  sufficient  res¬ 
idue  from  the  fiammable  liquid  to  war¬ 
rant  the  continued  placarding  of  the 
cargo  tank.  Thus,  when  operating  multi- 
compartmented  cargo  tanks  with  (me  or 
more  empty  compartments  previously 
containing  fiammable  liquids,  the  plac¬ 
ard  “Flammable”  would  be  the  proper 
marking. 

h.  Loading  and  Storage  Chart  (Corn- 
bination  Vehicles) — ^The  test  of  Section 
177I848  of  the  regulations  refers  to  the 
loading  and  storage  of  certain  classes  of 
dangerous  articles  "together”  and  sucih 
articles  are  not  considered  to  be  loaded 
together  unless  they  are  in  the  same 
motor  vehicle.  Where  one  class  is  in  a 
truck  and  the  other  in  a  trailer  attached 
thereto,  they  are  not  considered  as  “to¬ 
gether.”  TWs  is  verified  by  some  of  the 
f<x>tnotes  to  this  section  containing 
words  "In  the  same  vehicle”  or  “in  the 
same  motor  vehicle.” 

i.  Loading  and  Storage  Chart  iinter- 
mixing  Flammable  lAqtMs)  Section  177.- 
84i — ^Tbere  are  no  rules  in  our  Explo¬ 
sives  and  Other  Dangerous  Articles 
Regulations  covering  this  subject.  The 
specification  for  cargo  tanks  reipiires  that 
where  double  bulkheads  are  provided 
that  the  space  between  such  bulkheads 
be  equipped  with  vents  and  drains.  The 
purpose  of  this  was  to  prevent  intermix¬ 
ture  due  to  a  leaUng  bulkhead,  of  dif¬ 
ferent  classes  of  fiammable  li(iuids  in 
adjacent  compartments. 

j.  Foodstuffs  Load  With  Poisons — Sec¬ 
tion  177.841(e)  of  the  Hazardous  Mate¬ 
rials  Regulations  reads:  .  “Materials 
marked  as  or  known  to  be  poison  (Class 
A  or  H)  must  not  be  transported  in  the 
same  vehicle  with  material  which  is 
marked  or  known  to  be  fo(xlstuffs.  feeds, 

~  or  anv  other  edible  materials  intended 
for  consumption  by  humans  or  animals 
(Emi^iasis  added) .”  This  section  has 
been  Interpreted  to  include  drugs  or  med¬ 
icine  Intended  for  oral  consumption. 
Thus,  such  drugs  or  medicine  may  not  be 
transported  in  the  same  vehicle  with 
poisons.  Class  A  or  B. 

k.  Suitable  Sforape— Hazardous  Ma¬ 
terials  in  Transit — Section  177.853(b) — 
A  motor  (HUTier  terminal  may  be  comp¬ 
ered  suitable  storage  for  hazardous  ma¬ 
terials  provided  a  specific  area  is  desig¬ 
nated  for  the  hazardous  material 
and  the  area  is  designed  or  con- 
'structed  to  provide  adequate  safeguards 

to  protect  the  material  and  (»rrler  per¬ 
sonnel.  Such  safeguards  should  include 


as  a  minimum  protection  from  (1)  theft 
or  vandalism;  (2)  heat  or  other  extreme 
temperature  variations;  (3)  damage  by 
fork  lifts  or  other  mechanical  devices; 

(4)  exposure  to  carrier  personnel  and  of¬ 
fice  facilities;  and  (5)  the  posting  of  Signs 
to  indicate  that  the  area  contains  haz¬ 
ardous  materials.  Carriers  must  also 
re<x>gnlze  the  restrictions  in  Section 
177.848  pertaining  to  loading  and  storage 
of  hazardous  materials. 

l.  Test  Dates  on  Cargo  Tanks. 

(1)  New  cargo  tank  vehicles  are  re¬ 
quired  to  have  the  original  test  date 
marked  on  the  metal  certification  plate 
attached  to  the  tank. 

(2)  To  require  the  “V”  and  “H”  (to¬ 
gether  with  the  appropriate  dates)  on 
new  cargo  tank  vehicles  would  be  need¬ 
less  application. 

(3)  The  marking  specified  in  Section 
177.824(h).  are  required  in  conjunction 
with  the  retesting  and  Inspection  of  car¬ 
go  tank  vehicles  as  specified  in  the  cited 
section  and  not  on  new  cargo  tank 
vehicles. 

m.  Hazardous  Materials  Incident  Re~ 
ports — Jurisdiction. 

( 1 )  Does  the  Department  of  Transpor¬ 
tation  or  the  Department  of  Labor  under 
the  Occupational  Health  and  Safety  Act 
have  Jurisdiction  over  the  reporting  of 
accidents  or  Incidents  which  occur  at 
loading  or  unloading  woik  areas?  A  DOT 
regulation  which  imposes  a  conmrdien- 
sive  incident  report^  scheme,  includ¬ 
ing  loading  and  unloading  work  area, 
does  not  necessarily  pre<dude  the  Depart¬ 
ment  of  Labor,  under  the  Oc(mpational 
Health  and  Safety  Aet,  from  exercising 
similar  reporting  requirements  ever  the 
same  work  area. 

(2)  The  Oecupatiohal  Safety  and 
Health  Act  proviclies:  “Nothing  in  this 
Act  shall  apply  to  working  c<mditions  of 
employees  wltii  respect  to  which  other 
Federal  agencies  .  .  .  exercise  statutory 
authority  to  prescribe  or  enforce  stand¬ 
ards  or  regulations  affecting  occupa¬ 
tional  standards  or  health.” 

(3)  Notice  that,  in  order  to  preempt 
the  Labor  Depeui^ment  frenn  issuing  and 
enforcing  an  accident  reporting  require¬ 
ment  with  respect  to  a  particular  place 
of  work,  the  Department  of  Transporta¬ 
tion  would  have  to  do  two  things:  (1) 
exercise  its  statutory  authority  over  the 
workplace;  and  (2)  prescribe  or  enforce 
standards  or  regulations  affeqtlng  oc¬ 
cupational  safety  or  health  with  respect 
to  that  woikplace.  It  is  clear  ^that  the 
former  requirement  is  met  ^  the  issu¬ 
ance  of  DOT  accident  reporting  regula¬ 
tions.  However,  it  is  doubtful  Nsrhether  a 
mere  requirement  for  the  reporting  of 
a(M;idents  or  incidents  (x:curring  at  a 
particular  location  constitutes  the  issu¬ 
ance  or  enforcement  of  standards  or  reg¬ 
ulations  affecting  occupational  safety  or 
health. 

(4)  In  short,  carriers  may  have  to 
file  Labor  Department  accident  reports 
as  well  as  Department  of  Transportatiim 
incident  reports  on  accidents  occurring 
at  unloading  sites.  As  a  general  rule,  an 
agency’s  Jurlsdicticm  to  require  reports 
and  otherwise  seek  lnformati<m  about  a 
situation  is  not  necessarily  coincidental 


with  its  authority  to  promulgate  sub¬ 
stantive  rules  pertaining  to  that  situa¬ 
tion;  the  power  to  inquire  is  usually  sub¬ 
stantially  broader  than  the  power  to 
regulate. 

n.  Hazardous  Materials  Incident  Re¬ 
ports — Reporting  Criteria  for  Tank 
Carriers 

(1)  Q.  How  many  gallons  must  the 
spill  or  release  consist  of? 

A.  A  carrier  must  report  any  uninten¬ 
tional  release  of  hazardous  materials. 
This  does  not  include  release  that  are 
normal  occurrences  such  as  spills  from 
hoses  during  normal  disconnections.  In¬ 
cluded  would  be  mechanical  and  human 
failures  resulting  in  oveifiows,  releases 
from  broken  delivery  hoses,  etc.  There  is 
no  way  to  give  a  quantitative  response  to 
this  question  since  efudi  case  must  be 
evaluated  on  its  facts. 

(2)  Q.  Who  reports  when  a  spill  hap¬ 
pens  at  a  loading  rack  owned  by  another 
company? 

A.  Regardless  of  ownership,  the  car¬ 
rier  involved  must  report  the  spill. 

(3)  Q.  Does  the  tank  include  storage 
tanks  (undergroimd  and  above  ground) 
or  Just  the  transport  tsmk? 

A.  The  requirement  is  a  earrier  re¬ 
sponsibility  and  only  spills  involving  car¬ 
rier  equiixnent  or  related  to  the  activities 
of  the  carrier  must  be  reported  by  the 
carrier.  Therefore,  if  the  storage  tank 
spiUs  because  the  carrier  has  overfilled 
the  storage  tank,  the  carrier  must  report. 
If  there  is  a  spill  from  a  storage  tank 
because  of  a  malfunctioning  of  the  stor¬ 
age  tank  unrelated  to  the  activities  of  the 
ccunrier.  the  carrier  does  not  have  to  re¬ 
port. 

(4)  Q.  Would  tiie  rupture  of  a  hose  be 
included  in  the  rep<Mrtlng. 

A.  A  rupture  in  a  hose  used  to  load  or 
unload  must  be  reported. 

(5)  Q.  What  is  the  procedure  in  the 
event  that  a  tank  trailer,  ladoi  wltti  haz¬ 
ardous  materials,  is  properly  “spotted”  at 
a  consignee  facility  and  leakage  occxirs 
(which  may  or  may  not  Involve  death, 
injury  or  property  damage) .  and  no  car¬ 
rier  representative  is  at  the  site?  (This 
Incident  may  not  be  reported  to  the  car¬ 
rier  officials  within  the  15-day  reporting 
requirement  time  limit) . 

A.  The  regulations  require  reporting 
“within  15  days  of  the  date  of  discovery.” 
The  Department  interprets  this  require¬ 
ment  as  meaning  discovery  by  the  carrier, 
although  obviously  there  is  no  need  for 
a  carrier  representative  to  personally  ob¬ 
serve  the  leakage  in  order  for  him  to  be 
considered  to  have  “discovered”  the  leak¬ 
age.  Thus,  the  15-day  period  b^lns  to 
run  from  the  day  the  carrier  becomes 
aware  of  the  unintentional  release. 

(6)  Q.  Many  carriers  “automatically” 
send  employees,  involved  in  a  hazardous 
material  incident,  to  the  hospital.  This  is 
done  whether  or  not  personal  injury  is 
evident  to  avoid  complications  in  various 
statewide  workman’s  ounpensatlon 
agreements.  In  the  event  that  the  em¬ 
ployee  is  found  not  to  have  suffered  in¬ 
jury,  does  this  constitute  hospitalization? 
Are  there  any  guidelines  that  might  be 
used  to  determine  hospitalization? 

A.  Section  171.15  re<iulres  an  immedi¬ 
ate  telephcmic  report  when,  among  other 
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thincs.  “a  person  receives  injuries  re-  CHAPTER  X— INTERSTATE  COIIilERCE 
quiring  his  bospitaliisation.”  For  the  pur-  COMMISSION 

poses  of  this  secUon,  hospitalization  (ix  Pi»te  Ms.  an  i)| 

means  formal  admission  to  a  hospital,  as  _  _ 

evidenced  by  the  records  of  the  hosiritaL  PART  1124— REGULATWWS  GOVERHlNt 

(7)  Q.  With  regard  to  DOT  Form 

5800.1,  where  on  that  report  is  the  carrier  ROAD  PASSENGER  SERVICE 

to  note  that  loss  of  hazardous  product  At  a  Oeneral  Session  ot  the  Tnterstab 

resulted  from  a  collision?  Commerce  Commls8i(Ki«  held  at  its  ofiBe* 

A.  The  actual  nature  of  the  package  in  Washingtcm,  D.C.,  on  the  20th  day  o 
failure  which  released  the  hazardous  ma-  October,  1975. 

terials  should  be  described  in  Item  F.  it  appearing.  That  by  report  and  orde 
“Nature  of  Packaging  Failure.”  The  fact  dated  December  7, 1973,  the  Commissior 
that  the  package  failure  may  have  been  pursuant  to  section  801  of  the  Rail  Pas 
due  to  a  collision  should  be  carefully  senger  Service  Act,  adopted  regulatimi 
noted  In  Item  H — ^“Remarks.”  governing  the  adequacy  of  intercity  rai 

(8)  Q.  Am  I  required  to  enter  the  date-  passenger  service,  49  CFR  1124.1  et  »eq. 

of  the  last  test  or  visual  inspection  of  a  that  by  order  dated  January  6, 1975,  th 
cargo  tank  in  Item  29B  of  DOT  Form  Commission  retHPened  this  proceeding  oi 
5800.1?  its  own  motion  to  restate  regulation 

A.  Yes.  Report  the  last  visual  inspec-  (d) ;  and  that  by  order  dated  March  2' 
ti<m  date  for  a  cargo  tank  other  than  one  1975,  the  Commission  fiirther  modlfle 
constructed  in  accordance  with  specifl-  the  restated  regulation  2(d) ; 
cation  MC  330  or  MC  331.  Report  the  fyixther  appearing.  That  the  pidall 
last  test  date  for  those  two  specifications,  notice  requirement  of  regulation  2(d 
If  there  has  been  no  visual  Inspection  or  may  be  insufficiently  conducive  t 
retesting  performed  since  new  construe-  prompting  public  response  to  exunptio 
tion,  enter  the  original  test  date  mitered  petitions  filed  pursuant  to  the  reguli 
on  the  metal  certification  plate  affixed  to  ^on;  that  the  public  notice  requifemei 
the  tank.  ^  .  of  the  regulation  should  be  restated  ) 

0.  Heater$  in  Cargo  Compartment  mth  „  to  encourage  greater  response;  thi 
Ha^wdout  Materials  Section  177.834.  such  restatement  constitutes  a  proo 
(1)  Regarding  catalytic  heaters  utUlz-  filial  rule  change  within  the  exceptk 
ing  an  oxidation  process  to  produce  heat,  ^o  section  553(b)  the  Adminlstrati' 
it  is  our  understanding  that  the  ozida-  procedure  Act,  so  that  notice  or  hearb 
tion  process  occurs  at  approximately  750  q|  proposed  restatement  is  not  r 
degrees  P.  This  temperature  is  substan-  quired.  and  good  cause  appearing  ther 
tially  higher  than  the  auto-ignition  tern-  . 

^  proceeding  I 
hereby,  reopened  for  the  pi 
PO»e  of  rewording  section  2(b)  of  regul 
Commission’s  Adequa 
SeTvice  Regulatlqns;  and  that  sect! 
SS;  ^47k  2(b)  Of  regulation  2(d),  49  CFR  112 

<d) ,  be,  and  it  is  hereby,  amended  to  re 
ature  of  any  material  is  the  lowest  tern-  „  forth  h^iow 
perture  at  which  the  matadal,  or  its  *  ,  ^  o-. 

vapms,  mixed  with  ot  in  the  presence  of 

air,  will  Ignite  without  spark  or  flame.  ^  effective  on  the  date  It  b  sem 

(2)  The  oxidation  process  used  in  the  ^ 

catalytic  type  cargo  heater  b  considered  ^  further  ordered.  That  notice 

the  practical  equivsd^t  of  combustion  order  shall  be  given  to  the  gene 

as  mpntionii^  in  the  cited  rule.  The  public  by  filing  a  copy  with  the  Office 
heater  b  therefore  considered  not  to  Secretary  of  the  Commission,  and 
conform  to  the  rule,  because  com-  ®  copy  with  the  Director,  Office 

bustlon  or  oxidation  apparatus  b  to  be  Federal  Regbter. 
used  inside  the  trailor.  '  By  the  Ckmunlssion. 

p.  Oxygen  Supplies  on  Buses — 177.870  _  ^ 

(b). — Under  the  Hazardous  Materiab  IskalI  Robert  L.  (Dswa^ 

RegulatlOTis  bus  operators  can  permit  Secretari 

bus  passengers  who  must  use  oxygen  for  Notb:  Xhb  deciskni  is  not  a  major  fM 
health  reasons  to  take  cylinders  of  oxy-  action  significantly  asscung  tbs  quaiitj 
gen  with  them  on  the  buses.  Section  tha  human  onvironmens  within  tn#  maai 

Regutetloni  p^H.  the  cen^  M 
hazardous  material  on  buses  unless  no  fallows: 

other  practicable  means  of  transporta-  ,  .  1  _  ,  .  ..  ■ 

uoh  ..  The  toon.  PT^UC-,.,  « 

and  available  must  be  construed  In  a  ,  ,  ,  ^  ^ 

realbtlc  sense,  so  that  a  person  oaimot  Notice  shall  be  given  to  the  pt 

travd  without  carrying  oxygen  may  be  posting  a  copy  of  tha  following 
accompanied  by  a  cylinder.  timinrATWAnt,  reproduced  on  a 

(nt  ooe.TS-seaflg  vuwi  i»-go-7S;g:45  am]  at  least  8Mi"  by  11"  in  dimensions, ' 


lettering  at  least  3/16"  in  dze,  exc^t 
that  the  words  “NOITGE  TO  PASSEN¬ 
GERS”  must  be  in  letters  at  least  1" 
high.  In  a  conspicuous  location  in  every 
train  car  and  station  to  be  affected  by 
the  exemption.  Hie  aiuvuinnftmpnt  shall 
read  as  follows: 

NonCK  TO  PaSBXHGBS 

(Name  of  Carrier)  has  requested  the  Inter¬ 
state  Commerce  Commission  to  exempt  Its 
(name  of  train  or  station)  from  Regulation 
(No.).  If  the  exemption  Is  granted,  (state  In 
plain  language  the  practical  effect  oC  such 
exemption) . 

If  you  are  omiosed  to  this  reqiiest,  write  to 
the  Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  DjC.  30423.  by  (a  date  at 
least  30  days  after  posting  of  notice) . 
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tural  Marketing  Agreement  Act  of  193T, 
as  amended  (7  nJ3.C.  601-674). 

Interested  persons  were  given  imtn 
September  15.  1975.  In  to  8^lbmit 

wrlttoi  data,  views,  or  arguments  wltlx 
respect  to  the  proposaL  None  were  re¬ 
ceived. 

The  proposal  was  based  on  a  unani¬ 
mous  recommendation  of  the  Prune  Ad¬ 
ministrative  Committee.  Expenses  of  the 
Committee  for  the  1975-76  crop  year 
were  pn^)06ed  at  $225,000.  Also,  the  as¬ 
sessment  rate  was  proposed  to  be  $1.67 
per  ton  of  assessable  prunes. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Information  and  recmnmea- 
dations  submitted  by  the  Prune  Admin¬ 
istrative  Committee,  and  other  avail¬ 
able  information,  it  is  found  that  the  ex¬ 
penses  of  the  Prune  Administrative 
Committee  and  the  rate  of  assessment 
for  the  crop  year  beginning  August  1. 
1975,  shall  be  as  hereinafter  set  forth. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  acticm  until  30  days  after 
publication  in  the  Pkderal  Rxoism  (5 
U.S.C.  553)  in  that:  (1)  The  rdevant 
provisions  of  said  marketing  agreemmt 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  appficable  to  all  salable 
prunes  handled  by  handlers  as  the  first 
handlers  thereof;  and  (2)  the  current 
crop  year  began  on  August  1.  1975,  and 
the  rate  of  assessment  her^nafter  fixed 
will  automatically  apply  to  all  such 
prunes  beginning  with  that  date. 

The  expenses  and  assesnoa^at  rate  as 
set  forth  In  new  S  993.326  are  as  follows: 

§9^.326  ExpoMM  of  the  Pnmc  A4> 
■auiistvativc  CMnasittce  sad  rate  oi 
aaoaasaaent^  for  the  1975-76  crop 
year. 

<a)  sExpensei.  Expenses  In  the  amoui^ 
of  $229,000  are  reasowable  and  likely  to 
be  Incurred  by  the  Prune  Admkaietrative 
Conunlttec  during  the  crop  year  beghi- 
ntng  August  1, 1975,  for  its  maintexianee 
and  functloni]%  and  for  such  other  pur¬ 
poses  as  the  Secretary  may,  pursuant  to 
the  aimlicable  provlstons  of  the  market¬ 
ing  agreement,  as  amended,  and  this 
part,  determine  to  be  ai^ropriate. 

(b)  Rate  of  assessment.  Ihe  rate  of 
assessment  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  1 993.- 
81,  to  pay  to  the  Prune  Administrative 
Committee  as  his  pro  rata  share  of  the 
said  expenses  is  fixed  at  $1.67  per  ton 
of  salable  prunes  handled  1^  him  as  the 
first  handler  thereof. 

(Secs.  1-19,  48  Stat.  Sl,.as  amended;  7  US.O. 
801-874) 

Dated:  October  28,  1975. 

Chaklxs  R.  Bsadsr, 
Deputy  Director, 
Fruit  and  Vegetable  DtotsUm. 

IFB  Doc.75-29384  FUed  10-30-75;8:46  am] 


TiU*  8— Aliena  and  NatkMwBty 

CHAPTER  I— IMMIGRATION  ANO  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

Miscellaneous  Amendments  to  Chapter 

Pursuant  to  section  552  at  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
as  amended  by  Public  Law  93-502  (88 
Stat.  1561),  and  the  authoritgr  contained 
in  section  103  of  the  Immigration  and 
Nationality  Act  (66  Stat.  173;  8  UR.C. 
1103),  28  CFR  0.105(b)  and  8  CFR  2.1, 
miscdlaneous  amendments,  as  set  forth 
hereinafter,  are  prescribed  in  Parts  223, 
238,  243,  264,  299,  316a.  343c  and  499  of 
Cfiiapter  I  of  Title  8  of  the  Code  of  Fed¬ 
eral  Regulations. 

Under  existing  S  223.2,  American  con¬ 
sular  ofllcers  in  Venezuela  do  not  have 
authority  to  grant  extensions  of  the 
validity  of  reentry  permits.  An  applica¬ 
tion  for  extension  of  a  reentry  permit  by 
a  resident  alien  of  the  United  States 
temporarily  In  Venezuela  shall  be  sub¬ 
mitted  to  the  office  of  this  Service  having 
jurisdiction  over  the  applicant’s  place 
of  residence  in  the  United  States.  In¬ 
creasing  numbers  of  resident  aliens  of 
the  United  States  are  temporarily  In 
Venezuela  as  a  result  of  transfers  of  per¬ 
sonnel  of  American  companies  to  their 
branch  offices  there.  Most  of  the  appli¬ 
cants  for  reentry  permit  extensions  sedk 
Embassy  assistance  to  provide  Informa¬ 
tion  on  preparing  applications  and  to  ex¬ 
pedite  return  from  Service  offices.  In 
view  of  the  time  spent  by  the  Embassy 
on  liaison  between  the  applicants  and 
the  Sendee  offices  to  whkffi  applications 
are  submitted,  and  in  an  effort  to  assist 
apidicants  in  obtaining  extensions  more 
readily,  the  first  sentence  of  S  223.2  is 
being  amended  to  authorise  American 
COTedto  officess  In  Veneeuela  to  grant 
extenslonB  of  the  validity  of  reentry  per¬ 
mits  to  resident  aliens  of  ttie  Utaited 
States  temporarily  in  Venemda. 

In  accordance  with  the  provisions  of 
section  238(a)  of  the  Imnfigratlon  and 
Nationality  Act  and  8  CFR  238.1,  an 
agreement  has  been  entered  Into  between 
the  Regional  (Commissioner,  Northoust 
Regional  Office,  of  the  Immi$p:atlon  and 
Naturalization  Service  and  American 
Airlines,  Inc.,  a  transportatiem  line  op¬ 
erating  to  ports  of  foreign  contiguous 
territory  or  adjacent  islands  and  the 
United  States,  for  the  entry  and  inspec¬ 
tion  of  aliens  coming  to  the  United  States 
through  Bermuda.  In  Part  238,  i  238.2 
(b)  (2)  Is.  therefore,  amended  by  adding 
“American  Airlines,  Inc.”,  to  the  listing 
of  signatory  lines. 

In  accordance  with  the  provisions  of 
section  238(d)  of  the  Inunlgration  and 
Nationality  Act,  an  agreement  has  been 
entered  Into  between  the  Ccunmlssioner 
of  Immigration  and  Naturalization  and 
Uoyd  Aereo  Boliviano  S  A.,  a  transporta¬ 
tion  line  operating  to  ports  of  the  United 
States,  to  guarantee  the  passage  through 


the  United  States  in  immediate  and  c<hx- 
tinuous  transit  of  aliens  destined  to 
foreign  countries.  In  Part  238.  1 233.3(b) 
is,  therefore,  amended  by  adding  “Uoyd 
Aoreo  Boliviano  SA.”  to  the  listing  of 
signatory  lines. 

Agrera^nts  for  preinspection  at  Mon¬ 
treal  and  at  Toronto,  Canada,  of  filchts 
of  Transair  Umited  destined  to  the 
United  States,  have  been  enteredlnto  be¬ 
tween  that  line  and  the  Commissioner  of 
Immigration  and  Naturalization  pursu¬ 
ant  to  sections  103  and  238(b)  of  the  Im¬ 
migration  and  Nationally  Act.  Accord¬ 
ingly.  S  238.4  is  amended  by  adding 
-“Transalr  Limited”  to  the  listing  of 
transportation  lines  which  have  entered 
Into  agreemmts  for  the  preinspection  of 
their  passengers  and  crews  at  the  desig¬ 
nated  places  outside  the  United  States. 

Current  S  243.4  requires  that  an  alien 
who  has  filed  with  this  Service  a  request 
for  a  stay  of  deportation  shall  be 
furnished  written  notification  of  the  de¬ 
cision  thereon.  Section -103.3(a)  provides 
that  whenever  a  formal  application  is 
dooled,  the  written  notification  shall  set 
forth  the  specific  reasons  for  the  deniaL 
Accordingly,  for  the  purpose  of  clarity, 
the  third  sentence  of  i  243.4  is  being 
amended  to  specifically  provide  that  the 
written  notification  of  denial  of  an  alien’s 
request  for  a  stay  of  deportation  shall  ba- 
chide  the  reasons  for  the  denial. 

Existing  1264.1(c)  provides  that  iq>- 
pUcation  may  be  made  by  an  alien  law¬ 
fully  admitted  for  permanent  residence 
for  replacement  of  an  Allen  Registration 
Receipt  Card,  Form  |-151.  in  lieu  of  one 
lost,  mutilated  or  destroyed.  Li  order  to 
insure  that  an  applicant  for  the  replace¬ 
ment  of  Form  1-151  is  the  same  person 
who  received  the  original  Form  1-151, 

1 364.1(c)  is  belxtg  amended  to  provide 
that  the  iqn^lieation  for  replaocaaent  of 
a  lost  or  destroyed  Form  1-151  shall  be 
accompanied  by  a  completed  flsmerprint 
card.  An  edlt^al  amendment  is  also 
made  to  change  “United  Arab  Republic" 
to  read  “Arab  Republic  of  Egypt”. 

A  number  oi  Immigration  forms  have 
bem  revised  and  now  refiect  more  recent 
edition  dates,  an  existing  form  has  been 
cancelled,  and  a  new.  form  has  been 
created.  Accordingly,  the  listings  of  forms 
in  if  299.1  and  499.1  are  amended  to  re¬ 
fiect  the  deletion,  addition,  and  current 
revision  dates  of  the  specified  forms. 

On  August  19, 1975,  and  September  30, 
1975,  it  was  determined  that  Humboldt 
State  University  (School  of  Natural  Re¬ 
sources,  Wildlife  Management  Depart¬ 
ment)  and  the  Rockefeller  Foundation, 
respectively,  are  American  institutions  of 
research  for  the  purpose  of  preserving 
residence  In  the  United  States  for  nat¬ 
uralization.  Accordingly,  In  Part  316a, 
i  316a3  is  amended  by  adding  Humboldt 
State  University  and  the  Rodcefeller 
Fmmdation  to  the  listing  therein  of 
American  institutions  of  research. 

In  Part  343c,  i  343c.l  provides  that  an 
application  for  certification  of  a  natu- 
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ralizatlon  record  of  any  court,  or  of  a 
certificate  of  naturalization,  repatria¬ 
tion,  or  citizenship  under  section  343<e) 
of  the  Immigration  and  Nationality  Act 
shall  be  made  on  Form  N-585.  Form 
N-585  is  now  obsolete,  having  been  re¬ 
placed  by  Form  G-641.  Accordingly, 

§  343C.1  Is  amended  by  substituting  the 
words  “Form  Q-641”  In  lieu  of  “Form 
N-585”.  *■ 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  are 
hereby  prescribed: 

PART  223— REENTRY  PERMITS 

1.  In  §  223.2,  the  first  sentence  Is 
amended  by  deleting  therefrom  the 
parenthetical  phrase  “(except  Ven¬ 
ezuela)  As  revised,  §  223.2  reads  as 
follows: 

§  223.2  Extensions. 

An  application  for  extension  of  a  re¬ 
entry  permit  shall  be  submitted  oil  Form 
1-131  prior  to  the  expiration  of  the  re¬ 
entry  permit’s  validity  to  the  office  hav¬ 
ing  Jurisdiction  over  the  applicant’s 
place  of  residence  in  the  United  States, 
or  to  the  Immigration  officer  stationed 
outside  the  United  States  having  Jurls- 
ffictlon  over  the  place  where  the  appli¬ 
cant  is  temporarily  sojourning,  or  to  an 
American  consular  officer  in  South 
America,  In  those  areas  of  Asia  lying  to 
the  east  of  the  western  borders  of 
Afghanistan  and  Pakistan  (but  not  in¬ 
cluding  Hong  Kong  and  adjacent  Islands, 
Taiwan,  Japan,  Okinawa,  Korea,  and  the 
Philippines) .  In  Australia,  New  Zealand, 
Bulgaria,  Czechoslovakia,  Hungary.  Ice¬ 
land,  Poland.  Romania,  the  Union  of 
Soviet  Socialist  Republics,  Yugoslavia, 
Iran,  Iraq,  Jordan,  Saudi  Arabia,  Syrian 
Arab  Republic.  Yemen,  Aden,  Kuwait, 
United  Arab  Emirates,  and  In  Africa  (in¬ 
cluding  the  Arab  Republic  of  Egypt) 
when  the  applicant  is  temporarily  so¬ 
journing  in  one  of  the  aforementioned' 
places.  A  reentry  permit  extension  ap¬ 
plication  mailed  during  the  permit’s 
validity  is  considered  as  timely  sub¬ 
mitted,  even  though  received  by  a  Service 
or  consular  office ‘after  the  permit’s  va¬ 
lidity  has  expired.  If  the  extension  iqipli- 
catlon  Is  granted,  the  permit  will  be 
noted  to  show  the  extension  and  re¬ 
turned  to  the  applicant;  if  denied,  the 
iqiplicant  shall  be  notified  of  the  deci¬ 
sion.  and  the  permit  returned  to  him  if 
the  remaining  period  of  Its  validity  per¬ 
mits  Its  use  for  return  to  the  United 
States.  No  appeal  shall  lie  from  a  deci¬ 
sion  densring  an  application  for  extension 
Ot  a  reentry  permit. 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

§  238.2  [Amended] 

2.  In  1 238.2  Transportation  lines 
brinotng  aliens  to  the  United  States  from 
or  thronah  foreign  contiguous  territory 
or  adjacent  islands  and  lines  bringing 
aliens  destined  to  the  United  States  into 
such  territory  or  islands,  the  listing  of 
transportation  lines  in  subparagraph 
(b)  (2)  Bermuda  is  amended  by  .adding 
thereto  In  alphabeUoal  sequence  the  fol¬ 


lowing  transportation  line:  “Amodcan 
Airlines,  Inc.” 

§  238.3  [Amended] 

3.  In  S  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of  trans¬ 
portation  lines  In  paragraph  (b)  Signa¬ 
tory  lines  is  amended  by  adding  thereto 
In  alphabetical  sequence  the  following 
transportation  line:  “Lloyd  Aereo  Boli¬ 
viano  SA." 

§  238.4  [Amended] 

4.  In  S  238.4  Preinspection  outside  the 
United  States,  the  listing  of  transporta¬ 
tion  lines  under  “At  Montreal”  and 
under  “At  Toronto”  are  amended  by  add¬ 
ing  thereto  in  ali^abetical  sequence: 
“Transair  Limited”. 

PART  243— DEPORTATION  OF  ALIENS 
IN  THE  UNITED  STATES 

5.  In  §  243.4,  the  third  sentence  is 
amended.  As  revised,  §  243.4  reads  as 
follows: 

§  243.4  Stay  of  deportation. 

Any  request  by  an  alien  under  a  final 
administrative  order  of  deportation  for 
a  stay  of  deportation,  except  a  request 
for  withholding  of  deportation  pursuant 
to  section  243(h)  of  the  Act,  shall  be  filed 
on  Form  1-246  with  the  district  director 
having  jurisdiction  over  the  place  where 
the  alien  is  at  the  time  of  filing.  The  dis¬ 
trict  director,  in  his  discretion,  may 
grant  a  stay  of  deportaton  for  such  time 
and  imder  such  conditions  as  he  may 
deem  appropriate.  Written  notice  of  the 
disposition  of  the  alien’s  request  shall  be 
served  upon  him  and  any  notice  of  denial 
shall  Include  specific  reasons  therefor; 
however,  neitiier  the  making  of  the  re¬ 
quest  nor  the  failure  to  receive  notice  of 
disposition  of  the  request  shall  relieve 
the  aUen  from  strict  compliance  with  any 
outstanding  notice  to  surrender  for  de¬ 
portation.  Denial  by  the  district  director 
of  a  request  for  a  stay  is  not  appealable 
but  such  denial  shall  not  preclude  the 
Board  from  granting  a  stay  in  connection 
with  a  motion  to  reopen  or  a  motion  to 
reconsider  as  provided  in  Part  3  of  this 
chapter,  nor  shall  such  denial  preclude 
the  ^leclal  inquiry  officer,  in  his  discre¬ 
tion,  from  grantiiig  a  stay  in  connection 
with,  and  pending  his  determination  of, 
a  motion  to  reopen  or  a  motion  to  recon¬ 
sider  a  case  falling  within  his  jurisdiction 
pursuant  to  S  242.22  of  this  chapter,  and 
also  pending  an  appeal  from  such 
detennination. 


PART  264 — REGISTRATION  AND  RNGER- 
PRINTING  OF  AUENS  IN  THE  UNITED 
STATES 

6.  In  S  264.1(c),  a  new  sentence  is 
added  between  the  existing  seventh  and 
eighth  sentences  thereof,  and  the 
eleventh  sentence  is  revised.  As  revised, 
S  264.1(c)  reads  as  follows: 

§  264.1  Registratioii  and  fingerprinting. 
•  •  •  •  * 

(c)  Replacement  of  registration.  Any 
alien  whose  evidence  of  registration  has 
been  lost,  mutilated,  or  destroyed,  shall 
immediately  apply  for  new  evidence 
tiiereof .  Application  by  a  nonimmigrant 


crewman  for  replacement  of  Form  1-184, 
Alien  Crewmen  Landing  Permit  and 
Identification  Card,  shall  be  made  on 
Form  1-174.  Application  for  replacement 
of  Form  1-185,  Nonresident  Alien  Ca¬ 
nadian  Border  Crossing  Card,  shall  be 
made  on  Form  1-175.  Application  for  re- 
placonent  of  Form  1-186,  Nonresident 
Allen  Mexican  Border  Crossing  Card, 
shall  be  made  on  Form  1-190.  Applica¬ 
tion  for  replacement  of  Form  1-94, 
Arrival-Departure  Record,  or  Form  1-95, 
Crewman’s  Landing  Permit,  shall  be 
made  on  Form  1-102,  except  that  a  new 
Form  1-94  may  be  issued  in  lieu  of  wie 
lost,  mutilated,  or  destroyed  without  ap¬ 
plication  therefor,  when  the  alien  is  an 
applicant  for  extension  of  his  temporary 
stay  or  change  of  nonimmigrant  classifi¬ 
cation.  Application  by  an  alien  lawfully 
admitted  for  permanent  residence  for 
Form  1-151,  Alien  Registration  Receipt 
Card,  in  lieu  of  one  lost,  mutilated,  or 
destroyed,  or  who  requests  issuance  of 
such  card  in  a  name  which  has  been 
changed  after  registration  by  order  of 
any  court  of  competent  jurisdiction  or 
by  marriage,  or  whose  Form  1-151  was 
never  received  and  application  is  made 
more  than  one  year  after  the  date  of  his 
admission  for  permanent  residence  or 
adjustment  to  permanent  resident 
status,  shall  be  made*  on  Form  1-90  ac- 
ccmpanied  by  the  fee  required  by  S  103.7 
(b)  of  this  chapter,  two  photographs, 
unless  the  requirement  for  such  photo¬ 
graphs  has  been  waived  by  the  district 
director  in  his  discretion  because  of 
hardship  to  an  applicant  who  is  con¬ 
fined  due  to  age  or  physical  infirmity, 
and,  when  issuance  of  Form  1-151  is 
desired  in  a  changed  name,  by  appropri¬ 
ate  documentary  evidence  of  such 
change. 

Any  Form  1-151  in  the  applicant’s  pos¬ 
session  must  also  be  submitted  with  the 
application.  When  an  application  is  made 
for  replacement  of  a  Form  1-151  alleged 
to  have  been  lost  or  destroyed,  the  appli¬ 
cation  must  be  accompanied  by  a  com¬ 
pleted  fingerprint  card  (Form  FD-258) . 
An  application  on  Form  1-90,  with  two 
photographs  but  without  fee,  is  required 
for  issuance  of  Form  1-151  in  the  case 
of  a  lawful  permanent  resident  who  sur¬ 
renders  evidence  of  registration  on  other 
than  Form  1-151;  who  establishes  within 
one  year  after  admission  for  permanent 
residence  or  adjustment  to  permanent 
resident  status  that  such  form  was  not 
received  by  him,  if  the  form  has  not  been 
returned  to  the  issuing  Service  office; 
who  is  the  holder  of  a  Form  1-151  which 
is  In  poor  condition  because  of  improper 
lamination  and  surrenders  such  form,  or 
in  the  case  of  an  afien  who  has  attained 
the  age  of  14  and  is  seeking  to  be  reg¬ 
istered  and  fingerprinted  pursuant  to 
section  262(b)  of  the  Act  and  who  sur¬ 
renders  evidence  of  registration  previ¬ 
ously  issued  to  him.  No  application  or  fee 
is  required  if  Form  1-151  has  been  re¬ 
turned  to  the  issuing  office  and  is  in  the 
applicant’s  file.  An  application  by  an 
alien  within  the  United  States  for  re¬ 
placement  of  evidence  of  registration 
shall  be  submitted  to  the  Service  office 
having  jmlsdlction  over  the  applicant’s 
place  of  residence  in  the  United  States. 
An  alien  lawfully  admitted  for  peima- 
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nent  residence  who  Is  outside  the  United 
States  shaU  submit  his  application  for  a 
new  Form  1-151  in  person  or  through  an 
American  consular  officer  to  the  Service 
officer  stationed  outside  the  United 
States  having  Jurisdiction  over  the  place 
where  the  applicant  is  temporarily  so¬ 
journing  or.  if  physically  present  in  the 
area  of  Jiirisdiction  of  the  following  con¬ 
sular  officers  directly  to  such  a  consular 
officer  in  South  America  (except  Vene¬ 
zuela)  ,  in  areas  of  Asia  lying  to  the  east  of 
the  western  borders  of  Afghanistan  and 
Pakistan  (but  not  including  Hong  Hong 
and  adjacent  Islands,  Taiwan,  Japan, 
Okinawa,  Korea,  and  the  Philippines), 
in  Australia.  New  Zealand,  Bulgaria. 
Czechoslovakia,  Hungary.  Iceland,  Ru¬ 
mania.  the  Union  of  Soviet  Socialist  Re¬ 
publics,  Iran,  Iraq.  Jordan.  Saudi  Arabia, 
Syrian  Arab  R^inibllc,  Yemen.  Aden, 
Kuwait,  and  in  Africa  (including  the 
Arab  Republic  of  Egypt) . 

An  application  filed  abroad  will  be 
forwarded  to  the  district  director  having 
J\irlsdlctk>n  over  die  alien’s  place  of  resi¬ 
dence  in  the  United  States  and,  if  the 
application  is  approved.  Form  1-151  will 
be  tranemltted  to  the  Service  officer  sta¬ 
tioned  ontside  the  United  States  or  the 
American  consular  officer  for  delivery  to 
the  applicant.  An  alien  who  files  appli- 
catloo  Form  I-OO  may  be  required,  as  a 
matter  of  discretion,  to  iq;>pear  in  parson 
before  an  Immigration  officer  prior  to 
adjudication  of  the  application  and  be 
interrogated  under  oath  concerning  his 
eligibility  for  issuance  of  Form  1-151  as 
evidence  of  his  r^^tratlon.  If  the  sq>pll- 
cant  is  outside  the  United  States,  such 
Interrogation  may  be  conducted  by  an 
immigration  officer  or  a  consular  officer. 
The  de^ion  on  an  application  for  re-- 
placem^t  of  evidence  of  registration 
shall  be  made  by  the  district  director 
having  jurisdiction  over  the  alien’s  place 
of  residence  in  the  United  States.  No  ap¬ 
peal  shall  lie  from  the  decision  of  the 
dist.1ct  director  denying  the  application. 

0  0  0  0  0 


PART  299— IMMIGRATION  FORMS 

In  i  299.1,  the  listing  of  forms  is 
amended  to  n^ect  the  deletion  of  the 
reference  to  Form  N-585,  which  has  been 
cancelled,  the  addition  in  alphabetical 
and  numerical  sequence  of  Form  0-641, 
and  the  current  edition  dates  of  the  fol¬ 
lowing  forms: 

§  299.1  Plrescribed  foroM. 

*  *  •  *  • 

Form  No.  Title  and  description 

•  •  •  •  • 

0-28(9-27-76)  Notice  of  Entry  of  Ap¬ 

pearance  as  Attorney 
or  Representative. 

•  •  •  •  • 

0-641  (3-1-78)  Application  for  Verifica¬ 

tion  of  Information 
'  from  Immigration  and 

MaturallzaUon  Records. 
•  •  •  •  • 

1-90  (4-1-7S)  Application  by  Lawful 

Fermanent  Resident 
Alien  for  Allen  Regls- 
tratloix  Receipt  Card, 
Form  I-I51. 

•  e  •  •  • 


Form  No.  Title  and  description 

1-131  (6-1-75)  Application  fbr  Tssnanee 

or  Extension  of  Permit 
to  Reenter  the  United 
States. 

•  •  •  •  • 

1-191  (9-27-76)  i^plleatton  for  Advance 

Permission  to  Return  to 
.  UnreUnqolshed  Doml- 

eOa. 

•  •  •  •  • 

I-221S  (4-1-76)  Order  to  Show  Cause,  NO- 

tloe  of  Hearing,  and 
Warrant  for  Arrest  ot 
Allen. 

1-243  (9-27-76)  Apifileatlon  for  Removal. 

•  •  •  •  • 

1-410  (6-1-78)  Beoe4>t  for  Crew  List. 

•  •  •  •  « 

1-539  (4-1-75)  Application  to  Extend 

Time  of  Temporary 
Stay. 

•  •  •  •  • 

1-570  (4-1-75)  AppllcatlcHi  for  Tasuance 

or  Extension  of  Ref- 
ngee  Travel  Document. 

•  •  •  •  • 

lAA  7-60  (4-70)  i^ipllcatlen  for  Allen 

Bnqdoyxnent  Certifica¬ 
tion. 

(Fart  I-rr-Rtatement  of 
QuallficatUms  of 
Aliena  (MA  7-60A)) 
(Part  n — Job  Offer  far 
Allen  Employment 
(IfA  7-60B) ) 

SW-434  (7-1-73)  Mexican  Border  Visttors 

Permit. 

•  •  •  •  • 

PART  316»— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

§  316aJI  [Amended] 

8.  In  S  316a.2  American  institutions  of 
research,  the  listing  of  research  institu¬ 
tions  is  amended  by  adding  thereto  in 
alphabetical  sequence  the  following  in¬ 
stitutions:  “Humboldt  State  University, 
School  of  Natural  Resources,  Wildlife 
Management  Department”  and  “Rocke¬ 
feller  Foundation”. 


PART  343e— CERTIFICATION  FROM 
RECORDS 

9.  Section  343e.l  is  amended  by  substi¬ 
tuting  the  words  “Form  GMHl”  in  lieu 
of  “Form  N-585”.  As  revised.  8  343c.l 
reads  as  follows: 

§  343c.  1  Application  for  certification  of 
naturalization  record  of  coart  or  cer¬ 
tificate  of  naturalization  or  citizen¬ 
ship. 

An  application  for  certification  of  a 
natuiali^tion  record  of  any  court,  or  oi 
any  part  thereof,  or  of  any  certificate  of 
naturalization,  repatriation,  or  citizen¬ 
ship,  under  section  343(e)  of  the  Act  for 
use  in  complying  with  any  statute.  Fed¬ 
eral  or  State,  or  in  any  Judicial  proceed¬ 
ing,  shall  be  made  on  Form  0-641. 

PART  499— NATIONALITY  FORMS 

10.  m  8  499.1,  the  listing  of  forms  is 
amended  to  reflect  the  deletion  of  the 
reference  to  Form  N-585,  which  has  been 
cancelled,  and  the  addition  in  alpha¬ 
betical  and  numerical  sequence  of  Form 
0-641,  to  read  in  pertinent  part  as  fol¬ 
lows: 


E  499.1  neesexibed  forms. 

•  •  •  •  • 

Form  Jio.  TiUa  omI  deseriptkm 

0-441  (9-1-78)  Application  tor  Vmtfica- 
tlon  of  Information  from 
Immigration  and  Natu¬ 
ralization  Records. 

1-188  (11-6-79)  Subpoena. 

*  •  •  •  • 

N-580  (4-6-61)  AppUoatlon  for  a  Certifi¬ 
cate  of  NcrturaUaatlon  or 
Repatrlatton  (under  eeo. 
848(a)  of  the  Immigra¬ 
tion  and  NatlonaUty  Act 
or  12tb  Subdivision.  Sec. 

4  of  the  Act  of  J\me  29, 
1906). 

N-600  (11-1-  AppUcathm  tor  Oirtlfioate 
74)  of  Cltlaenshlp. 

Oompllance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  ot  pro¬ 
posed  rule  making  and  delayed  effective 
date  is  unnecessary  in  this  instance  be¬ 
cause  the  amendment  to  8  223.2  confers 
a  boi^t  on  the  persons  affected  ther^; 
the  amendments  to  88  238.2.  238.3  and 
238.4  add  trawportation  Ines  to  the  list¬ 
ings;  'the  amendments  to  88  243.4  and 
284.1(e)  relate  to  agency  procedure;  the 
amendments  to  8  316.2  add  Institutions 
ot  research  to  the  llstkig;  and  ttie 
amendments  to  88  299.1,  343c.l  and 
499.1  are  editorial  in  nature. 

iffectioe  date.  ’Ihe  amendments  made 
in  this  order  shall  become  effective  on 
the  date  October  31,  1975. 

(5  UJS.O.  562  (80  Stat.  383);  as  amended  by 
Pub.  L.  93-602  (88  Stat.  1561);  see.  108  Im¬ 
migration  and  Nationality  Act  (66  Stat.  173; 
8  17JS.C.  1103) ) 

Dated:  October  24.  1975. 

L.  P.  Chapman.  Jr., 
Commissioner  of 
Immigration  and  SaiuraUzation. 
[FR  000.76-29272  FUed  10-80-76:8:46  am) 

Title  9 — Animals  and  Animal  Products 
CHAPTER  ill— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 
Extension  of  Effective  Date 

FR  Doc.  75-29030  appearing  (m  page 
50099  In  the  is.<ue  for  Tuesday,  Octo¬ 
ber  28,  1975,  Inadvertantiy  appeiured  in 
the  Pre^tosed  Rules  section.  It  should  ap¬ 
pear  in  the  Rules  and  Regulations  sec¬ 
tion  with  the  heading  as  above. 

Title  9  continued  on  page  50719. 
TWelcr  Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

Clarifying  and  Corrective  Amendments  to 
Chapter 

Notice  is  hereby  given  of  the  Amend¬ 
ment  of  the'^Nuclear  Regulatory  Com¬ 
mission’s  regulations  in  10  CFR  Parts  0, 
20.  SO,  and  70  which  are  of  a  minor  na¬ 
ture. 


FEDEtAL  REGISTER,  VOL  40,  NO.  211— FRIDAY,  OCTOBER  31,  1975 


50704 


lULES  AND  REGULATIONS 


The  amendments  of  Part  70  make  an 
editorial  change  to  clarlfjr  the  d^altton 
of  “random  nror”  la  I  70^7(a)  (5).  and 
correct  the  spelling  of  “unidirectional’* 
in  S  70.57(a)  (6). 

The  amendments  of  Parts  0  and  20 
make  minor  corrections  and  editorial 
changes  in  9 §  0.735-28(1)  .  0.735-30(m). 
0.735-40  (e) .  and  20.407(a)  (3) . 

The  amendment  of  Part  30  amends 
9  30.32(a)  to  require  that  Form  NBC-313, 
“Application  for  Byproduct  Material  li¬ 
cense’*  be  filed  in  duplicate  with  the  Di¬ 
rector  of  Nuclear  Material  Safety  and 
Safeguards. 

Because  these  amendments  relate  sole¬ 
ly  to  corrections  and  minor  matters,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed  rule 
making,  and  public  procediu«  thereon, 
as  unnecessary,  and  for  making  the 
amendments  effective  CXstober  31, 1975. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  'ntle  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  0.  20,  30,  and  70  are  published  as 
a  docmnent  subject  to  codification. 

PART  0— CONDUCT  OF  EMPLOYEES 
§  0.735-28  [Amended] 

1.  Section  0.735-28(1)  is  amended  by 
changing  the  term  “AEC  Manual’’  to  read 
“NRC  Manual’’. 

§  0.735-^0  [Amended] 

2.  Section  0.735-30(m)  is  amended  by 
correcting  the  word  “deciet"  to  read 
“deceit’’  and  paragraph  0.735-30 (o)  is 
amended  by  correcting  the  word  “multi- 
lating’’  to  read  “mutilating’’. 

§  0.735-40  [Amended] 

3.  Section  0.735-40(e)  is  amended  by 
changing  the  words  “no  employee  shall 
accept  a  few”  to  “no  employee  shall  ac¬ 
cept  a  fee”. 

PART  20— STANDARDS  FOR 

PROTECTION  AGAINST  RADIATION 

§  20.407  [Amended] 

4.  Section  20.407(a)  (3)  is  amended  by 
Inserting  a  comma  betweoi  the  words 
“processing”  and  “fabrication”. 

PART  30— RULES  OF  GENERAL  APPUCA- 

BIUTY  TO  UCENSING  OF  BYPRODUCT 

MATERIAL 

8.  Section  30.32  Is  ammided  by  chang¬ 
ing  the  first  sentence  of  paragraph  (a) 
to  read  as  follows: 

§  30.32  Applieatkm  for  specific  licenses. 


Material  Licmise.”  with  the  IMrector  of 
Nuclear  BCaterlal  Safety  and  Safeguards. 
UJ3.  Nuclear  Regulatory  Commlsslcm, 
Washington,  D.C.  20556.  •  •  * 

•  •  •  •  s 

PART  70— SPECIAL  NUCLEAR  MATERIAL 

8.  ParagrM>ii  70.5T(a)(5)  Is  amended 
to  read  as  follows: 


§  70.57  Measurement  control  program 
for  special  nuclear  materials  control 
and  accounting.*^ 

(a)  As  used  in  this  section: 

•  «  •  «  • 

(5)  "Random  error”  rtfers  to  the 
variation  encountered  in  all  measure¬ 
ment  work,  characterized  by  the  random 
occurrence  of  both  positive  and  negative 
deviations  from  a  mean  value. 

•  •  *  •  • 

§  70.57  [Amended] 

7.  Paragraph  70.57(a)(6)  is  amended 
by  correcting  the  word  “undirectional” 
to  read  “unidirectional”. 

Effective  date.  These  amendm^ts  be¬ 
come  effective  on  October  31, 1975. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
n.S.C.  2201):  Secs.  201,  301,  Pub.  L.  93-438. 
88  Stat.  1242,  88  Stat.  1248  (42  U.S.O.  5841, 
5871) ) 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  October  1975. 

For  the  Nuclear  Regulatory 
Commission, 

Lee  V.  OossiCK, 

Executive  Director 
for  Operations. 

(FR  Doc.76-29141  Piled  10-30-76:8:46  am) 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

An  Occupational  Exposure  Lhnit  for  Radon- 
222  and  Its  Use  When  Uranium  Ore  Dust 
Is  Present 

On  June  24,  1974,  the  Atomic  Energy 
Commission  published  in  the  I^eral 
Register  (39  FR  22428)  proposed  amend¬ 
ments  of  10  CFR  Part  20  of  its  regula¬ 
tions.  The  main  purpose  of  the  amend¬ 
ments  was  to  lower  the  limit  on  occupa¬ 
tional  exposure  to  airborne  radon-222 
and  its  daughters  to  one-third  of  that 
currently  permitted.  The  proposed  limit 
is  in  agreement  with  guidance  to  Federal 
agencies  issued  by  the  Environmental 
Protection  Ag^cy  and  with  the  recom¬ 
mendations  of  the^Intemational  Com¬ 
mission  on  Radiological  Protectimi 
(IC!RP)  and  the  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP). 

Another  important  purpose  of  the 
amendments  was  to  change  the  uranium 
ore  dust  provision  in  paragraph  4  of  the 
Note  to  Appendix  B  of  Part  20.  Cur- 
renUy,  concentrations  of  radon-222  and 
its  daughters  heed  not  be  considered  if 
the  uranium  concentration  Is  held  within 
the  permissible  limit  given  in  paragraidi 
4.  The  proposed  amendments  would  re¬ 
quire  consideration  of  radon-222  and  its 


uranium.  When  paragraph  4  was  adopted 
the  Atomic  Energy  Commission  staff  be¬ 
lieved  that  if  uranium  concentrations 
were  adequately  controlled,  concentra¬ 
tions  of  radon  and  its  daughters  would 
be  far  below  the  applicable  limits.  Subse¬ 
quent  measurements  in  uranium  mills 
have  shown  concentrations  of  radon  and 
its  daughters  to  be  higher  than  was  ex¬ 
pected. 


Six  public  comments  on  the  proposed 
amendments  were  received.  None  of  these 
comments  objected  to  its  two  main  pur¬ 
poses.  Two  important  issues  were  raised, 
however.  It  was  questioned  whether  the 
limit  on  radon  daughter  exposure  was  ex¬ 
pressed  in  the  best  way.  It  was  also  sug¬ 
gested  that  the  propo^  c'oncentratlcm 
value  for  radon  daughters  should  have 
been  even  lower. 

The  proposed  amendments  expressed 
limits  on  radon  daughters  in  an  uncon¬ 
ventional  way — ^in  microcuries  of  alpha 
activity  of  radon  daughters  per  millili¬ 
ter.  This  approach  had  the  advantage  of 
using  units  of  microcuries  per  milliliter 
as  is  done  for  all  other  nuclides  in  Ap¬ 
pendix  B.  Also  it  places  a  limit  directly 
on  radon  daughters,  vthich  cause  far 
more  alpha  particle  exposure  than  the 
radon  itself. 

There  are  two  common  ways  to  repre¬ 
sent  radon  and  radon  daughters  limits. 
One  is  to  specify  a  limit  on  rad(m-222 
itself.  If  radon  concentrations  are  held 
below  this  limit,  exposure  from  both  ra¬ 
don  and  its  daughters  will  be  within  per¬ 
missible  levels.  The  other  is  to  express  a 
limit'On  daughters  in  terms  of  “working 
levels.”  (A  “working  level”  is  generally 
defined  as  any  ccmibination  of  short¬ 
lived  radon  daughters  in  one  liter  df  air, 
without  regard  to  the  degree  of  equilib¬ 
rium,  that  will  result  in  the  ultimate 
emission  of  1.3  x  10*  MeV  of  alpha  par¬ 
ticle  energy.) 

If  the  radon  daughter  concentrations 
are  held  below  the  limit,  then  exposure 
from  both  the  radon  and  its  daughters 
will  be  within  permissible  levels. 

The  Commission  has  decided  to  express 
its  limits  on  exposure  to  radon  and  its 
daughters  in  both  conventional  ways  in¬ 
stead  of  in  the  manner  proposed  to  the 
Federal  Register  notice  of  June  24, 1974. 
Table  I  of  Appendix  B  has  been  amended 
to  change  the  radon-222  concentration 
to  3  X  10~*  microcuries  per  milliliter.  This 
is  one-third  the  value  formerly  to  ef¬ 
fect.  A  new  footnote  gives  an  alternate 
limit  of  one-third  “working  level”  tor 
radon  daughters.  The  two  values  are 
equivalent  whmi  the  daughters  are  to 
equilibrimn  with  the  radon-222.  The  li¬ 
censee  may  use  whichever  value  he  pre¬ 
fers. 

A  chart  to  9  20.5(b)  relating  radon 
concentration  to  radon  daughter  alpha 
activity  has  been  deleted.  The  chart  is 
no  longer  necessary  since  aseasurements 
of  radon  daughter  alpha  activity  (“work¬ 
ing  levels”)  are  now  acceptable  for  the 
purpose  of  Appendix  B  of  Part  20. 

A  chart  to  the  proposed  amendmoits 
which  gave  alpha  activities  at  several 
times  after  counting  is  not  incorporated 
to  the  effective  amendments.  That  chart 
was  based  on  the  modified  Kusnetz 
method  for  determining  “working  levels.** 
Instead  the  (Commission  will  allow  any 
generally  acc^table  measurement  tech¬ 
nique  for  determining  “working  levels.” 
Among  such  acceptable  techniques  cur¬ 
rently  available  are  the  Kusnetz  method, 
the  modified  Kusnetz  method,  the 
Tsivoglou  method,  integrating  alpha 
numitmtog,  and  Instant  working  levdi 
meter  techniques. 


(a)  AwUcations  for  specific  licenses 
fthniiiri  be  filed  to  duplicate  on  Form 
NRC-313,  “Application  for  Byproduct 


short-lived  daughters  to  addition  to 
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The  Environmental  Protection  Agency 
in  its  comments  on  the  proposed  rule 
said  that  the  limit  should  be  at  a  level 
“as  low  as  practicable”  for  uranlmn  mills. 
The  NRC  fully  supports  the  “as  low  as 
practicable”  concept.  It  is  Commission 
policy  that  uranium  mills,  in  addition  to 
meeting  the  individual  limits  in  Appen¬ 
dix  B  of  Part  20,  should  cerate  in  a 
manner  consistent  with  that  objective. 
However,  the  need  for  specific  numerical 
guidance  on  “as  low  as  practicable”  (or 
“as  low  as  reasonably  achievable”)  is  a 
separate  matter,  the  further  considera¬ 
tion  of  which  should  not  delay  the  imple¬ 
mentation  of  the  present  amendments. 
The  application  of  the  “as  low  as  reason¬ 
ably  a^evable”  conc^t  also  does  not 
ronove  the  necessity  for  Individual  ex¬ 
posure  limits  in  Appendix  B  of  Part  20. 

Another  commentor  suggested  lower¬ 
ing  the  proposed  radon  limit  by  an  addi¬ 
tional  factor  of  ten.  He  did  not  believe 
the  proposed  values  contained  a  margin 
of  safety.  The  Commission  does  not  be¬ 
lieve  the  limit  on  radon  and  its  daughters 
need  be  lower  than  originally  proposed. 
Extensive  studies  of  uranium  miners 
here  and  abroad  have  shown  no  statisti¬ 
cally  significant  excess  of  lung  cancers 
in  miners  receiving  radon  daughter  ex¬ 
posures  of  120  “working  level”  months  or 
less.*  At  the  limit  herein  adopted  by  the 
Commission  it  would  take  SO  years  to  get 
an  exposure  of  120  “workii^  levd” 
months.  Among  source  material  licensees 
radon  is  found  in  significant  quantities 
(mly  in  certain  parts  of  uranium  mills 
where  a  few  specific  processes  are  carried 
out  Thus,  although  permissible,  a  cumu¬ 
lative  exposure  of  a  mill  worker  to  120 
working  level  months  is  highly  unlikely. 
Nevertheless,  the  Commission  will  peri¬ 
odically  review  the  limit  on  radon  as 
more  data  on  mortality  among  workers 
exposed  to  radon  become  available. 

Another  comment  was  that  the  value 
in  Table  n  (the  effluent  limit)  should 
also  be  lowered.  The  Table  H  effluent 
limit  for  radon-222  is  beyond  the  scope 
of  these  amendments  which  ccmsider 
only  occupational  exposures.  Effluent  lim¬ 
itation  standards  are  imder  study  by  the 
NRC  staff. 

One  ctmunent  said  that  the  ore  dust 
limit  in  paragraph  4  of  the  Note  to  Ap¬ 
pendix  B  is  based  on  an  Incorrect  premise 
on  the  behavior  of  thorlum-230  in  the 
lung  and  is  therefore  invalid.  The  ques¬ 
tion  of  the  behavior  of  thorium-230  In 
the  lung  is  being  studied  ^  the  Com¬ 
mission.  If  it  is  concluded  that  a  change 
in  paragraph  4  of  the  Note  to  Appendix 
B  is  called  for,  another  amendment  wlU 
be  proposed. 

Another  comment  suggested  anniifti 
averaging  for  radon-222  rather  tb»>n 
quarterly  averaging  as  was  proposed.  The 
reason  given  was  that  the  official  Envi¬ 
ronmental  Protection  Agency  guidance 
gave  an  annual  limit,  and  that  the  Com¬ 
mission  should  not  be  more  restrictive 
than  the  officially  recommended  limit. 


“working  levsl’*  month  Is  defined  as 
ejqxMuiw  to  radon  daughter  concentrations 
of  one  “working  leTel**  tor  J70  hours,  the 
usuti  number  of  working  hours  In  a  month 


The  Commission  agrees  that  limits  on 
radon  exposure  may  be  based  on  an  an¬ 
nual  average. 

A  change  was  made  in  tiie  ore  dust 
limit  in  paragraph  4  of  the  Note.  Its  ap¬ 
plicability  was  ended  at  radlum-226  in¬ 
stead  of  extending  down  the  decay  chain 
to  lead-210  and  its  daughters.  While  it 
could  be  argued  the  thorium-230  and 
radium-220  in  ore  dust  remain  with 
uranium  in  the  air,  this  argument  is  not 
completely  correct  for  nuclides  in  the  de¬ 
cay  chain  beyond  radon-222,  a  noble 
gas.  Lead-210  and  its  daughters  may  not 
be  bound  to  the  ore  dust  particles.  Be¬ 
cause  of  its  high  diffusivlty,  radon  is 
likely  to  escape  the  ore  dust.  Its  decay 
products,  therefore,  may  not  be  boimd  to 
the  uranium  ore.  As  a  result  of  this 
change,  separate  measurements  of  the 
concentration  of  airborne  radionuclides 
beyond  radon-222  are  now  required.  The 
requirement  for  separate  measurements 
for  lead-210  and  its  daughters  has  been 
made  without  opportunity  for  pubUc 
comment.  The  Commission  has  found 
such  (vportunlty  for  comment  unneces¬ 
sary  since  the  amendment  will  not  have 
a  significant  Impact  because  the  concen¬ 
trations  of  lead-210  and  its  daughters  in 
mills  are  presently  far  below  Part  20 
limits. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  20  are  published  as  a  document  sub¬ 
ject  to  codification. 


of  equilibrium,  that  will  result  In  the  ulti¬ 
mate  emission  of  14  z  10»  IfeV  of  alpha 
partlele  energy.)  The  Table  n  valiM  may  be 
replaced  by  one-thlrtleth  (14o)  of  a  “wortclng 
leveL**  The  limit  on  radon-aS3  oonoentratlmis 
In  restricted  areas  may  be  based  on  an  an¬ 
nual  average. 

5.  The  first  sentence  of  paragraph  4  of 
the  Note  to  Appendix  B  Is  revised  to  read 
as  follows: 

4.  If  a  mixture  of  radlonudkles  oonsists  of 
uranium  and  Its  daughters  In  ore  dust  prior 
to  chemical  separation  of  the  \uanlum  from 
the  ore,  the  values  specified  below  may  be 
used  for  uranium  and  Its  daughters  throu^ 
radlum-a26.  Instead  of  those  frmn  paragnqths 
1,  2,  or  8  above. 

•  «  •  •  • 

Effective  date:  The  foregoing  amend¬ 
ments  become  effective  on  January  28, 
1976. 

(Secs.  lSl(b)  and  (1),  188.  Pub.  Law  88-708, 
06  Stat.  948.  954  (43  UJS.C.  2201  (b)  and 
(1),  2238);  Sec.  201(f).  Pub.  L.  03-488,  88 
Stat.  1243  (42  UJB.C.  6841)) 

Dated  at  Washington,  D.C.  this  24th 
day  of  October  1975. 


For  the  Nuclear  Regulatory  Cmnmis- 
sion. 


Samukl  J.  Chilx, 
Secretarj/  of  the  Commission. 


(FB  Doc.76-39242  FUed  10-80-75:8:48  am] 


Title  lArrAeronautics  and  Space 

CHAPTER  l—FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  16122;  Arndt.  30-2413] 


§  20.5  [Amended] 


PART  39— AIRWORTHINESS  DIRECTIVES 


1.  Paragraph  (b)  of  i  20.5  Is  deleted. 

2.  m  App^dix  B  of  Part  20,  the  line 
for  ‘Tsotope”  Rn  222  listed  iSMler  the 
“Element”  Radon  (86)  is  amended  to 
read  as  follows: 


Table  I 

Isotope 

CoL  1,  air 
(mieroeurie 
per  milliliter) 

C<ri.2,  water, 
(mleroenria 
per  minuter) 

Wn  ews 

Tablen 

Isotope 

CaLl.alr 
(miaroenile 
per  mUUliter) 

C0I.S.  water 
(mlemwle 
per  mounter) 

Bil222». . . 

8X10-*  . 

3.  Footnote  3  to  Appendix  B  is  renum¬ 
bered  footnote  4  and  the  numtm  “3” 
following  the  symbol  “8”  after  the  iso¬ 
topes  U  234,  U  235,  U  238,  and  U  natural 
is  changed  to  “4.” 

4.  A  new  footnote  3  is  added  to  Ap¬ 
pendix  B  of  Part  20  to  read  as  follows: 


■  These  radon  concentrations  are  appropri¬ 
ate  for  protecdon  from  radon-222  combined 
with  Its  short-lived  daughters.  Alternatively, 
the  value  In  Table  I  may  be  replaced  by  one- 
third  (]^)  “working  level.”  (A  “working 
level”  is  defined  as  any  combination  of  short¬ 
lived  radon-222  daughters,  polonlum-318. 
lead-314,  blsmuth-214  and  pok>Qlum-314,  In 
one  liter  of  air,  without  regard  to  the  degree 


Aer  Pagaso  MIOOS  and  Carmam  M200 
Glidars 

There  have  been  reports  of  cracks  be¬ 
ing  found  in  the  aileron  spar  to  the  right 
of  the  central  hinge  on  Aer  Pegaso 
MIOOS  and  Carmam  M200  gliders  which 
could  result  in  structural  failure  of  the 
aileron  and  loss  of  contnd.  Since  this 
condition  is  likdy  to  exist  or  develop  in 
other  gliders  of  the  same  type  dedgn, 
an  airworthiness  directive  is  being  Issued 
to  require  periodic  Inspections  of  the 
aileron  spar  on  Aer  Pegaso  MIOOS  and 
Carmam  M200  gliders  for  cracks  and  re¬ 
inforcement  ot  the  aileron  if  necessary. 

Since  this  situation  requires  Inimedi- 
ate  adoption  of  this  regulation,  notice 
and  public  iNOcedure  hereon  are  imprac¬ 
ticable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Fedoal  Aviation  Act  of  1958 
(49  UB.C.  1354(a).  1421,  and  1423)  and 
of  Section  6(c)  the  Department  of 
Transportatimi  Act  (49  UJ3.C.  1655(c)). 

m  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
i  11.89) .  1 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

A^i  Pxozso  AMS  Cazmax.  AppllM  to  Aer 
Pegeao  M10U6  gllden,  all  serial  munbers,  and 
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Catmam  M200  gliden.  except  eertal  atnober  (»)  Within  the  next  10  houn*  time  in 
45  and  subsequent,  certlUcated  In  all  cate-  aandoe  after  the  cffectlTe  date  at  this  AD, 
gorles.  unless  already  accomplished,  remove  the 

Compliance  Is  required  as  Indicated,  unless  elevator  from  the  glider  and  visuidly  inspect 
already  accomplished.  the  glue  joint  between  nose  rib  No.  1  and  the 

To  prevent  possible  structural  failure  of  nose  plywood  skin  on  both  elevator  halves  by 
aileron  spars  accomplish  the  following:  probing  with  a  small  penknife. 

(a)  Within  the  neat  10  houn*  time  in  (b)  If  Insufficient  glue  adhesion  is  deter- 
servlce  after  the  effective  date  of  this  AD.  mined  In  accordance  with  good  aeronautical 
and,  thereafter,  at  intervals  not  to  exceed  20  practlcee,  before  further  flight,  remove  eleva- 
hours’  time  In  service  from  the  last  Inspec-  tor  rtb  No.  1  In  Its  entirety,  prepare 
tlon,  visually  Inspect  the  aileron  spar  to  the  for  new  glue  joint  by  roughing  the  surfaces 
right  of  the  central  hinge  for  cracka.  to  be  glued,  reinstaU  rib  No.  1  by  reglulng, 

(h)  If  a  crack  la  found  during  an  inspec-  And  cover  joints  between  rib  No.  1  and  nose 
tlon  required  by  paragraph  (aj  of  this  AD.  skin  with  fabric  to  protect  Joint  against 
before  further  flight,  reinforce  the  affected  moisture. 

pl»to»  “Ade  of  1.6  nm  thick  This  amendment  becomes  effective 

plywood  of  aeronautical  quality  In  accord-  Novcmhcrld  107«i 
ance  with  Carmam  Drawing,  titled  “Modi-  "ovemoer 

flcatlon  Aileron  Central  Part"  dated  April  12.  Issued  in  Washington,  D.C.  on  Octo- 
1968,  or  an  FAA-approved  equivalent.  fjej.  23  1975 

(c)  Upon  incorporation  of  the  reinforce-  ’  ,  . 

ment  specified  In  paragraph  (b)  of  this  AD, 

the  inspections  required  by  paragraph  (a)  irunht 

of  this  AD  may  be  discontinued.  rugnt  otanaaras  Service. 

This  amendment  becomes  effective  Doc.75-29267  Filed  io-30-75;8:45  ami 

November  14,  1975. 

Issued  in  Washington,  D.C.,  on  OC' 
tober  23,  1975. 

J.  A.  PcntARESk. 

Acting  Director, 

Flight  Standards  Service. 

[FR  Doc.75-29266  FUed  lO-30-76;8:46  am] 


{Docket  No.  76-NW-SO-AD;  Amendment  8^  •.uciiuxucuv  cuuowvc  ui  ices  wuhi 

2410]  days. 

PART  39— AIRWORTHINESS  DIRECTIVES  amendment  is  made  under  the 

_  .  ^  ,  ...  authority  of  sections  S13<a),  601,  and 

Boeing  Model  727  Series  Airplanes  g^g  Federal  Aviation  Act  of  1958 

Amendment  39-1456  (37  PR  41248) ,  AD  (49  U5.C.  1354(a).  1421,  1423)  n-nd  of 

2353  (40  PR  37207) .  requires  inspections  Portation  Act  (49  U£.C.  1655(c)  >. 
of  the  P7N  65-23366  main  landing  gear  consideration  of  the  foregoing,  and 

downlock  torque  shafts  on  Boeing  Model  pursuant  to  the  authority  delegated  to 
Alexander  Schleicher  SegeMugzeugbau  727  series  airplanes.  After  issuing  Amend-  me  by  the  Administrator  (14  CPB 

Ka2B,  6,  6B,  GBR,  6C,  GCR;  K7,  K8,  ment  39-2353,  the  PAA  became  aware  s  n  ng)  s  sg  13  of  Part  39  of  t>u»  Ped- 

AS-K13  Gliders  that  the  ^endment  did  not  make  cl^  ^  Avlatkm'Regulations  is  amended  1^ 

Thprp  havp  hppn  inn.<u>  de-  Intended  Initial  compliance  time  for  ...  .w  *  rT—,  1 _  ..  . 

insnection  of  affected  toroue  shaft*  Adding  the  following  new  airworthiness 

tected  at  the  elevator  rib  No.  1  to  the  nose  “  aneciea  wrque  snaxw.  . 

skin  on  both  elevator  halves  on  certain  Therefore  the  AD  is  being  amended  to  directive. 

Alexander  Schleicher  gliders  that  correct  this  error,  Schkibe  Flugzeugbau  GmbH.  Applies  to 

could  result  in  structural  failure  of  the  Since  a  situation  exists  that  requires  sp  27A  gliders,  serial  numbers  eooi  to  6165 

elevator  and  loss  of  elevator  control.  ^  replation. 

Since  this  condition  is  likely  to  exist  or  «  is  found  that  notice  and  public  proce-  “  indicated,  uniees 

develop  in  other  ghders  of  the  same  type  hereon  are  impracticable  and  good  pr^^^^^ailure  of  tt»  welded  area  of 

design,  an  ahworthlness  directive  is  being  cause  existe  for  makii^  this  amendment  elevator  actuating  lever  of  the  tievatar 
iwaiied  to  require  Inspection  of  the  eleva-  cff^tive  m  less  than  30  days.  driveshaft,  aooompush  the  f<diowing: 

tor  joints  &xid  roiduins,  &5  nccoss&iyf  consiueration  of  the  forescoins,  and  (a)  within  the  xisxt  lo  hours'  time  in 

on  Alexander  Schleicher  Ka  Series  K7  Pursuant  to  the  authority  delegated  to  service  after  the  effective  date  of  this  AD, 
K8  and  AS-K13  slides.  *  '  Administrator  (31  PR  13697),  inspect  the  welded  area  of  the  elevator  ao- 

Rinre  thl*  situation  reoiilres  Immediate  section  39.13  of  the  Pederal  Aviation  tuattng  lever  of  the  elevator  drlvo  rtiatt  for 

a^nlSn^  tSf^STSfSid  RwHations.  Amendment 39-1456  (37  PR  No. 

adoption  01  Uls  leguiauon.  notice  ana  ompnAi»H  hv  paragraph  ot  Schelbe  Flugaeugbau  Technical 

public  procedure  hereon  are  impracti-  *  ^  1,  m  amend^  by  ^ote  No.  257-1/74.  transiattmi  «tated  *6  June. 

cAhla  and  good  cause  exists  lor  making  ^en^ent  3^2026  (39  ^  41248)  and  q,  ^  PAA-approved  equivalent.  . 

this  or»anAm/.nt  effective  lu  less  than  30  Amendment  39-2353  (40  ^  37207) ,  Is  (bj  u  cracks  are  foimd.  before  further 
rtova.-  amended  by  strUdng  out  the  words  “this  night,  repair  the  weld  and  modify  the  elevator 

'“iL  ,  ,  .I.  4.1.,.  AD"  (two  places)  from  paragraph  (a),  drive  shaft  by  aimlylng  a  new  relnforctng 

U  ma^  inserting  the  word  “Amendment  39-  pi*to  in  accordance  with  No.  2  of  the  Aetton 

^tiiori^  (rf^tions  813(a).  601,  2353”  (two  places)  in  place  thereof.  paragraph  of  Scheihe  Flugreugbau  Tbchnloal 

THIS  amendment  becomes  effective  De-  Na  257-1/74.  tr«»^tton  cm  »  June, 
(49  n.S.C.  1354(a),  1421,  1423)  and  of  ^mbn- 4  197S.  1975,  or  an*FAA-approved  equivatant. 

section  6(0  Of  the  Department  Of  Trans-  afiendment  is  made  under  the  an-  ***  ^ 

portatlon  Act  <49  UJ5.a  1655(0  ) .  ae^t  lOO  hours’  time  in  service  after  the  ef- 

1.1  41,.  #  4W-.  -  -  __j  thOllty  at  (Secs.  313<a> ,  601,  and  608  of  fectlve  date  of  this  AD,  modify  the  elevator 

In  eoQslderation  of  the  foregoing  ai^  Federal  Aviation  Act  of  1958  (49  drlTj  shaft  by  applying  a  new  reinforcing 
pursuant  to  the  authority  ddegated  to  u.S.C,  1354(a),  1421,  and  1423)  and  of  plate  in  accordance  wltti  No.  2  of  tha  Aetton 
me  by  the  Administrator  <14  CPR  6(c)  of  Department  of  Trans-  paragraph  of  scheiba  Fiugseugbau  Technical 
i  11.89) ,  §  39.18  of  Part  39  of  the  Federal  nortetion  Act  (49  it  S  O  1655  (p) )  )  Note  No.  267—1/74  translation  dated  June  28, 

Aviation  M  amended  by  add-  P0”A«®n  ac*  iw  ibcaici  f  i  ^  ^  PAA-approved  equivalent. 

Ing  tha  following  nefw  alrworttitness  THls  amendment  becomes  effective 

_ 4i_,  Visions  in  the  document  were  approved  by  larrc 

dlrectiTe.  Director  of  the  Federal  Register  on  Wlb. 

AucxAimKB  ScHLKiDHxa  8KGXux.TrazxTraBAV.  jiHie  19,  1967.  J.  A.  Perrarkse, 

Applies  to  Kb2S,  Ka6,  Ka8B,  KaflBR.  Ka6C.  Aotina  THrPirtnr 

KMOR.  KT.  KB.  and  AS-K18  gMders.  An  serial  Issued  In  SeotUe,  Washington,  Octo- 

numbers,  certlflcated  In  aU  categortea,  her  22,  1976.  ^  Stanaards  Service. 

Compiianoa  is  requirad  as  indicatad.  C.B.  W4LK,Jr„  Issued  in  Washington,  D.C.  on  Dc- 

To  pravant  structural  laUum  of  the  Director,  Northwest  Region.  tober  16,  1975. 

elavatmr  loss  of  elevator  control  accom¬ 
plish  the  foUowlng:  {FR  Doc.75-29264  PUed  10-30-75:8:46  am]  [FR  Doc.76-29266  Piled  10-30-76;8:46  am] 
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PART  121— CERTIFICATION  AND  OPERA¬ 
TIONS:  DOMESTIC,  FLAG,  AND  SUP^ 
PLEMENTAL  AIR  CARRIERS  AND  COM¬ 
MERCIAL  OPERATORS  OF  LARGE  AIR¬ 
CRAFT 


Ground  Proximity  Warning  Systems 

The  purpose  of  this  amendment  to  Part 
121  of  the  Federal  Aviation  Regulations 
is  to  establish  procediures  for  the  grant¬ 
ing  of  an  extension  of  the  December  1, 
1975,  compliance  date  of  S  121.360  for  in¬ 
stallation  of  a  ground  proximity  warning 
system  on  each  large  turbine-powered 
airplane  used  in  (^lerations  under  Part 
121  to  any  operator  that  can  show  that 
an  extension  is  warranted. 

After  December  1,  1975,  i  121.360  pro¬ 
hibits,  with  certain  specified  exceptions, 
the  operatirm  of  a  large  turbine-powered 
airplane  unless  it  is  equipped  with  a 
ground  proximity  warning  system  that 
meets  the  performance  and  environmen¬ 
tal  standards  of  TSO-C92  or  incorpo¬ 
rates  TSO-approved  groimd  proximity 
warning  equipment. 

The  Air  Transport  Association  of 
America  (ATA)  has  petitioned  the  PAA 
to  extend  the  compliance  date  of  §  121.- 
360  for  those  operators  that  request  an 
extension  for  a  period  of  time  not  to  ex¬ 
tend  beyond  June  1, 1976.  The  ATA  states 
that  delays  in  certification  iHtsgrams,  to¬ 
gether  with  delays  in  equipment  delivery 
by  some  manufacturers  of  groimd  prox¬ 
imity  warning  systems,  have  caused  some 
ATA  member  airlines  to  foresee  difScul- 
ttes  in  meeting  the  December  1,  1975, 
date  for  compliance  with  the  first  four 
modes  of  the  S3rstem.  The  ATA  points  out 
in  its  petition  that  questionnaires  to  aH 
member  airlines  have  resulted  in  re¬ 
sponses  that  indicated  that  only  78.5% 

the  total  fleets  of  ATA  member  airlines 
wlU  have  the  first  four  modes  instcdled, 
as  required,  by  December  1, 1975. 

The  ATA  points  out  that  extension  of 
the  compliance  date  is  in  the  public  in¬ 
terest  in  that  it  will  avoid  grounding  of 
aircraft  and  its  attendant  penalties  both 
to  the  airlines  and  to  the  public,  and 
recommends  that  procedures  for  grant¬ 
ing  limited  extensions  on  an  individual 
basis  be  established  as  soon  as  possible. 
A  secondary  benefit  that  woyld  accrue  to 
certificate  holders  to  whom  extensions 
were  granted,  ATA  asserts,  is  that  it 
could  permit  concurrent  tnistAiifition  of 
all  five  modes  and  thereby  “lessen  the 
need  for  removal  of  aircraft  from  serv¬ 
ice,  potentiaUy  reduce  the  need  for  dual 
certification  testing,  and  simplify  crew- 
training  procedures.” 

The  FAA’s  review  of  .  the  matter  indi¬ 
cates  that  there  are  a  sufficient  number 
of  Part  121  certificate  holders  other 
aerators  subject  to  Part  121  that  wlU 
be  unable  to  meet  the  December  1,  1975 
TOmpliance  date  due  to  circumstances 
beyond  their  controTto  Justify  the  estab¬ 
lishment  of  a  procedure  for  the  granting 
of  extensions  where  iq>propriate.  The' 
PAA  believes  that  amendment  to  the  reg¬ 
ulation  to  provide  for  individual  exten¬ 
sions  of  the  compliance  date,  but  not 
beyond  June  1, 1976,  is  Justified  and  that 


the  FAA  Director,  night  Standards 
Service,  should  be  authoriaed  to  grant 
those  extensions.  E»t<>n<rinn)|  will  be 
granted  In  those  cases  where  the  peti¬ 
tioner  can  show  that  its  inability  to 
comply  by  the  December  1*  1975,  com¬ 
pliance  date  is  due  to  clrcu^tan^  be¬ 
yond  its  control,  and  it  has  submitted, 
by  December  1, 1975,  a  schedule  for  com¬ 
pliance,  acceptable  to  the  Director,  in¬ 
dicating  that  the  equipment  will  be  in¬ 
stalled  at  the  earliest  practicalfie  date. 

In  view  of  the  imminence  of  the  pres¬ 
ent  effective  date  and  since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  I  find  that  notice  and  pub¬ 
lic  procedure  thereon  are  impracticable 
and  unnecessary,  and  that  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

This  amendment  is  issued  under  the 
authority  of  sections  313(a),  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) ,  1421,  and  1424) ,  and 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(e)). 

In  consideration  of  the  foregoing.  Part 
121  of  the  Federal  Aviation  Regulaticms 
is  amended,  effective  November  1,  1975, 
by  amending  paragraph  (a)  and  by  add¬ 
ing  a  new  paragraph  (h)  to  i  121.360  to 
read  as  follows: 

§  121.360  Ground  proximity  warning 
systems. 

(a)  Except  as  provided  in  paragraphs 
^)  and  (h)  of  this  sectltm,  after  Decem¬ 
ber  1,  1975,  no  person  may  operate  a 
l^e  turbine-powered  airplane 
it  is  equipped  with  a  ground  proximity 
warning  system  that  meets  the  perform¬ 
ance  and  environmental  standards  of 
TSCX-C92  or  incorporatee  TSO-approved 
ground  proximity  warning  equiixnent. 

•  •  •  •  * 

(h)  A  certificate  holder  may  obtain 
an  extension  of  the  December  1,  1975 
compliance  date  specified  in  paragraph 
(a)  of  this  section,  but  not  beyond 
Jme  1,  1976,  from  the  Director,  Fll^t 
Standards  Service  if,  before  December  1. 
1975 — 

(1)  It  shows  that  due  to  clrciunstances 
wyond  its  control  it  cannot  comply  by 
that  date;  and 

(2)  It  has  submitted  by  that  date  a 
Mhedule  for  compliance,  acceptable  to 
toe  pirrotor.  Indicating  that  toe  system 
will  be  installed  at  the  earliest  practica¬ 
ble  date. 

fc^ed  In  Washington,  D.C.,  on 
October  28,  1975. 

JsifEs  E.  Dow, 
Acting  Administrator, 

[FR  Doc.76-29381  Plied  l(V-8(^76:8:45  uu] 

TRIe  15— Commerce  and  Foreign  Trade 
CHf^R  II— NATIONAL  BUREAU  OF 

department  OFCcS 

McRCE 

PART  256— RESEARCH  ASSOCIATE 
PROGRAM 

Technical  Amendments 
Pm?256^^°^^  changes  are  made  In 


§  256.2  [Amended] 

1.  In  view  of  a  policy  decision  no  long¬ 
er  to  collect  certain  overhead  expenses 
from  toe  Sponsors  of  Researeh  Asso¬ 
ciates.  1256.2  is  amended  to  eliminate 
reference  to  former  policy  in  this  regard 
by  deleting  the  final  sentence  thereof. 

2.  Because  of  a  change  in  toe  of 
toe  office  administering  the  Research 
Associate  Program.  9  256.6  is  revised  to 
lead  as  follows; 

§  256.6  Information  eonecming  the  Re¬ 
search  Associate  Program. 

Information  concerning  the  Research 
Associate  Program  may  be  obtained  from 
toe  Industrial  Liaison  Officer,  National 
Bureau  of  Standards.  Washln^n,  D.C. 
2023^« 

(27  Stat.  395,  31  Stat,  1039;  20  UJS.O.  91) 

Effective  date.  The  first  change  is  a 
^tement  of  policy  and.  in  view  of  the 
formalistic  nature  of  the  second  change 
g^  cause  is  found  that  these  changes 
shall  become  effective  on  October  81, 
1975. 

Eknest  Axblr, 
Acting  Director. 

October  24,  1975. 

[PR  Doc.76-29322  Piled  10-80-76:8:45  am) 


iSHS  interna- 

administration. 

DEPARTMENT  OF  COMMERCE 

PART  371— GENERAL  UCENSES 

Exemption  From  Shipper's  Export 
Dederation  Filing  Requirement 

The  Foreign  Trade  Statistics  Reaula- 
<rf  the  Bureau  of  the  Census  have 
be«  changed  to  exempt  from  toe  Ship¬ 
pers  Export  Declaration  requirements 
rartain  shipments  made  under  General 
License  RCS.  A  paralld  revision  te 
made  to  the  Export  Administration 
Regulations,  which  will  remove  toe  re¬ 
quirement  tor  Shipper’s  Export  Declara- 
tioM  for  exports  under  General  License 
i(C5  when  aircraft  parts,  equipment,  uwd 
^pplies  are  being  shipped  by  U.S.  air¬ 
line  to  their  installations  abroad  for  use 
in  todr  aircraft  operations.  It  should  be 
noted  that  “fuel,”  is  not  included  in 
exemption. 

19^®ctlve  date  of  action:  October  28, 

•  371  of  toe  Export 

Ad^t^tration  Regulations  (16  CFR 
Is  pended  by  revising  i  371.12 
(b)  (4) ,  (c)  (4) ,  and  (d)  as  follows: 

§  371.12  CcB^  License  RCSf  ship, 
meats  to  1J.S.  or  Cuuidiaa  vessels! 
P*"***»  aad  airiine  installations  or 
agents. 

•  •  •  •  . 

(b)  •  •  * 

«)  Shipped  as  cargo  for  which  a  Ship- 
pert  Export  Declaration  is  filed  with  toe 
carrier,  or  for  which  toe  Declaration  is 
tempted  by  toe  provisions  of  9  372 12 
(d) . 

(c)  •  •  • 

Ul^^xgjed  as  cargo  tor  which  a  Ship¬ 
pers  Export  Declaration  is  filed  with  toe 
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carrier,  or  for  which  the  Declaration  Is 
exempted  tqr  the  provisions  at  S  372.12 
(d). 

(d)  AppUoable  commodities.  This  gen¬ 
eral  license  applies  to  the  cmnmodltles 
listed  below.  A  Shipp^’s  Export  Declara- 
tioa  Is  not  required  when  any  at  these 
commodities,  other  than  fuel,  is  exported 
by  U.S.  airtines  to  their  own  Installations, 
aircraft,  and  agents  abroad  for  use  in 
their  aircraft  operations. 

(1)  Fuel  (except  when  listed  in  a  Sup¬ 
plement  to  Part  377  as  being  under  short 
supply  contrc^) : 

(2)  Deck,  engine,  and  steward  depart¬ 
ment  stores,  provisions,  and  supplies; 

(3)  Medical  and  svu'gical  supplies; 

(4)  Food  stores; 

(5)  Slop  chest  articles; 

(6)  Saloon  stores  or  supplies;  and 

(7)  Equipment  and  spare  parts. 

Rattzr  H.  Mem, 

Director. 

Offlce  of  Export  Admtriistratton, 

[FBDoe.74-39293  Flted  10-30-75:8:46  am] 


Titia  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  90361 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

American  Tkaotor  Trailer  Trainiiig,  Inc., 
etal. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertisl^  falsely 
or  misleadingly;  §  13.15  Business  sta-  ' 
tus,  advantages  or  connections;  lS.lS-30 
Connections  or  arrangements  with 
others;  13.15-195  Nature;  13.15-225 
Personnel  or  staff;  13.15-250  QualUica- 
ticms  and  abilities;  i  13.55  Demand, 
business  or  other  opportunities;  §  13.00 
TCaminga  and  prcrfits;  f  13.105  Indi¬ 
vidual's  special  selection  or  situation; 

{  13.115  Jobs  and  employment  service; 

1 13443  Opportunities;  f  13.160  Pro¬ 
motional  sales  plans;  1 13.190  Results; 
f  13.205  Scientifk:  or  other  relevant 
facta.  Subpart — Corrective  actions  aiKl/ 
or  requhemaits;  f  13.533  Corrective 
acti<mB  and/or  requirements;  13.533-20 
D^losures;  13.533-45  Maintain  rec¬ 
ords:  13.533-45(0  Complaints;  13.533- 
65  Release  of  general,  specific,  or  con¬ 
tractual  constrictions,  requirements,  or 
restraints.  Subpart — Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owed:  i  13.675  Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac- 
tlon  owed.  Subpart — ^Failing  to  maintain 
records:  i  13.1051  i«iillng  to  maintain 
records;  13.1051-20  Adeqixate.  Sub- 
pail — ^F\imishlng  means  and  instrumen¬ 
talities  of  misrepresentation  or  decep- 
ti<m:  S  13.1055  Furnishing  means  and 
instrumoitalltles  of.  misrepresentation 
or  decesption.  Subpaxt — Misrepresenting 
oneself  and  goods  -Bus!  '^ess  status,  ad¬ 
vantages  or  connections:  $  13.1395 
Connectimu  and  arrangements  with 
othors;  1 13.1490  Nature;  i  13.1520 
Persoond  or  staff;  1 13.1535  Qualifica¬ 


tions.  — Goods:  1 134610  Demand  for  or 
busInesB  opportonltieB;  i  13.1615  Bam- 
Ings  and  p^ts;  1 13.1863  Individuars 
special  sdeetfon  or  sitoatton;  1 13.1685 
Nature;  S  13.1897  Opportunities  In 
product  or  service;  f  13.1730  Results; 

4 13.1740  Sdentiflc  or  other  relevant 
facts.  — Promottonal  Sales  Plans: 

1 13.1830  Promotional  sales  i^ans.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  material  dlscl^nre:  4  13.1870 
Nature;  4  13.1892  Sales  contract,  right- 
to-cancel  provision:  4  13.1895  Scientific 
or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  T7.S.C.  46.  Interprets 
or  iq>plleB  see.  5,  38  Stat.  719,  aa  amended; 

18  UA.C.  48) 

In  the  Matter  of  American  Tractor 
Trailer  Training.  /nc„  a  corporation; 
American  Tractor  Trailer  Training 
School.  Ine^  a  corporation;  and  Charles 
R.  SehvMb.  indivkLuaUy  and  tu  an  officer 
of  said  corporations. 

Consent  order  requiring  an  East  Hart¬ 
ford,  Conn.,  truck  driving  school  and  its 
wholly-owned  subsidiary  in  Poxboro, 
-Mass,,  among  other  things  to  cease  using 
unfair  and  dec^tive  sales  tactics  in  pro¬ 
moting  their  services. 

The  Final  Order,  including  furthm* 
order  requiring  report  of  compliance 
therewith,  is  as  follows:  '■ 

Final  Order 

The  Administrative  Law  Judge  filed 
his  Initial  Decision  in  this  matter  on 
July  28. 1975,  finding  respondents  to  have 
engaged  in  the  acts  and  practices  as  al¬ 
leged  In  the  complaint  and  entering  a 
Cease-and-Desist  Order  against  respond¬ 
ents.  That  Initial  Decision  was  entered 
after  the  default  of  respondents  in  filing 
an  answer  to  the  complaint  and  to  the 
Administrative  Law  Judge’s  subsequent 
Order  Providing  For  Reconsideration  Of 
Default  If  Answer  Is  Filed  by  July  9. 1975. 
A  copy  of  the  Initial  Decision  and  Ord» 
was  served  on  the  respondents  American 
Tractor  Trailer  Training,  Inc.  and 
Charies  R.  Schwab  on  August  14,  1975 
and  respondent  American  Tractor  Trailer 
Training  School.  Inc.,  on  August  18, 1975. 
No  appeal  was  taken  from  the  Initial 
Decision. 

The  Commission  having  now  deter¬ 
mined  that  the  matter  should  not  be 
placed  on  its  own  docket  for  review,  and 
that  the  Initial  Decision  should  berame, 
effective  as  provided  in  S  3.51(a)  of  the 
Commission’s  Rules  of  Practice. 

It »  ordered.  That  the  Initial  Decision 
and  Order  contained  therein  shall  be¬ 
come  effective  on  September  17,  1975; 
and 

It  is  further  ordered.  That  the  re- 
^xMKlents  shall,  within  sixty  (60)  days 
after  service  upon-  them  of  this  Order, 
file  with  the  Commission  a  written  re¬ 
port,  signed  by  the  respondents,  setting 
Ruth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 


^  Oopiee  at  the  Oomplaiat,  Appendices,  Ini¬ 
tial  Decision  and  Final  Oidsr,  dtod  with  the 
original  document. 


Initial  Dbcijsiok 
ORDER 
t  I 

ft  is  ordered.  That  respondents  Ameri¬ 
can  Tractor  Trailer  Training,  inc„ 
American  Tractor  Trailer  TTaln^ 
School,  Inc.,  corporations,  their  succes- 
6(n:s  and  assigns,  and  officers,  and 
Charles  R.  Schwab.  Individually  and  as 
an  officer  of  said  corporations,  and  re¬ 
spondents’  officers,  agents,  representa¬ 
tives.  and  employees,  direct  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale  or  dts- 
trihution  of  courses  of  study,  training  or 
instruction  in  the  field  of  truck  driving 
or  any  other  subject,  trade  or  vocation, 
or  of  any  other  product  or  service  In  or 
affecting  commerce,  as  "commerce*'  Is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing  orally,  visually.  In 
writing  or  in  any  other  manner.  dlrecUy 
or  by  implication,  that: 

(a)  Respondents  operate,  represent  or 
are  affiliated  with  trucking  companies, 
employers  of  truck  drlv«a,  or  any  in¬ 
dustry  for  which  enrollees  of  any  course 
are  being  trained;  or  misrepresenting.  In 
any  manner,  the  nature  of  respondents’ 
business. 

(b)  Employment  is  being  offered  when 
the  purpose  of  such  offer  is  to  obtain 
leads  to  prospective  purchasers  of  such 
training  courses. 

(c)  Respondents  have  been  requested 
by  trucking  companies  or  any  other  busi¬ 
ness  or  organization  to  train  persons  for 
specific  Jobs;  or  misrepresenting.  In  any 
manner,  respondents’  connection  or  af¬ 
filiation  with  any  indxistry  or  any  mem¬ 
ber  thereof. 

(d)  Graduates  of  said  courses  will  be 
qualified  thereby  for  employment  as  truck 
drivers  without  further  training  or 
experience. 

<e)  There  is  a  need  or  demand  of  any 
size,  proportion  or  magnitude  for  persona 
cixnpleting  any  of  the  courses  offered  by 
the  respondents,  or  otherwise  represent¬ 
ing  that  opportunities  for  employment, 
or  opportunities  of  any  size,  figure  or 
numb»  are  available  to  such  persons, 
or  that  persons  completing  said  courses 
will  or  may  earn  any  specified  amount  of 
money,  or  otherwise  representing  by  any 
means  the  prospective  earnings  of  such 
persons  exc^  as  hereafter  provided  In 
Paragraph  6  of  the  Order. 

(f)  Respondents  or  others  provide  a 
pteoement  service  whiiA  will  or  may 
secure  a  Job  for  graduates  of  said  courses. 

(g)  Graduates  of  said  courses  are  as¬ 
sured  of  placement  in  the  positions  for 
which  they  have  been  trained;  or  repre¬ 
senting  that  graduates  of  said  courses 
will  easily  attain  employment  or  that  said 
courses  are  effective  In  preparing  or 
qualifying  graduate  for  onplojunent. 

(h)  Any  person  engaged  in  the  promo¬ 
tion,  offering  for  sale,  sale,  distribution 
or  other  use  of  said  courses  Is  a  trained 
admissions  counselor  or  vocational  coim- 
stior;  or  misrepresenting  the  training, 
experience,  title,  qualifications  or  status 
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of  sucb  person  or  the  import  or  meaning 
of  any  advice  given  by  or  any  other 
statement  made  by  any  such  penon. 

(i)  Respondents  accept  only  qualified 
candidates  for  enrollment  in  said  courses. 

(J)  Said  courses  provide  a  minimum  of 
20  hoiu^  of  road -driving  instruction, 
when  such  representations  do  not  accu- 
ratdy  dlsctose  the  actual  number  of 
hours  of  behind- the- wheel  road-diiving 
instruction  furnished  to  enroUees;  or 
misrepresenting,  in  any  manner,  the 
munb^  of  actual  hours  of  behind-the- 
wheel  road-driving  instruction  furnished 
to  enroUees. 

2.  Placing  advertisements  in  “Help 
Wanted"  columns,  or  falling  to  specify, 
clearly  and  conspicuously,  as  a  condition 
to  the  pubUcation  of  classified  advertise¬ 
ments  seeking  leckds  to  prospective  pur¬ 
chasers,  that  such  advertisements  be  pub¬ 
lished  only  in  the  education,  instruction 
or  similar  columns  of  classified  advertis¬ 
ing. 

3.  Failing  to  disclose,  in  writing,  clearly 
and  conspicuously,  prior  to  the  signing 
of  any  contract,  to  any  prospective 
roUee  of  any  truck  driver  training  course 
offered  by  re^x>ndents,  the  following 
information: 

(a)  The  title  “IMPORTANT  INFOR¬ 
MATION”  printed  in  ten  (10)  point  bold 
face  t3rpe  across  the  top  of  the  form. 

Cb)  Paragraphs  providing  the  follow¬ 
ing  information: 

(1)  Many  employers  of  truck  drivers 
prescribe  a  minimum  age  of  twenty-one 
(21)  years  for  drivers. 

(2)  Many  emplojrers  of  truck  drivers 
give  preferential  consideration  In  hiring 
to  driver-aimlicants  who  are  twenty-five 
(25)  3^rs  of  age. 

(3)  Many  employers  of  truck  drivers 
give  preferential  consideration  in  hiring 
to  driver-applicants  with  actual  truck¬ 
driving  experience. 

4.  Failing  to  disclose,  dearly  and  con¬ 
spicuously,  in  advertl^ments,  in  cata¬ 
logs,  brochures  and  on  letterheads,  that 
respondents'  business  is  soldy  and  ex¬ 
clusively  that  of  a  private  si^ool,  not 
afiUlated  with  any  members  of  the  truck¬ 
ing  industry  or  any  member  of  any  other 
industry. 

5.  Fsdling  to  keep  adequate  records 
which  may  be  inspected  by  Commissioii 
staff  members  upon  reasonable  zmtice 
which  substantiate  the  data  and  infor¬ 
mation  required  to  be  disclosed  by  Para¬ 
graph  g  ol  this  Order  and  proci^sed  In 
Appendix  A  hereto. 

6.  Failing  to  disclose,  in  writing,  deariy 
and  conspicuously,  prior  to  the  signing 
any  contract,  to  any  prospective  enroUee 
of  any  course  of  instruction  offered  by 
respondents,  the  following  Information 
in  the  format  presmbed  In  Appendix  A 
and  for  a .  base  period  designated  as 
described  in  Appendix  B  hereto: 

(1)  The  niunl^r  and  percentage  of  en- 
roUt^  who  have  failed  to  complete  their 
course  of  instruction,  such  percentage 
to  be  computed  separately  for  each 
course  of  inrtructlon  offered  by  respond¬ 
ents  at  each  school,  location  or  facility; 

(2)  The  placement  rate,  ratio  or  per¬ 
centage  for  enndlees  and  graduates,  ac.  1 
also  the  numbers  upon  which  eudi  rates. 


rattos  or  penxBtuees  «re  haued;  such 
rate  or  peroema^  to  he  coanwftBd  uepn- 
rately  for  each  cooEse  cC  iBstradisKi 
offered  by  respondents  aft  ubbA  achool. 
locattm  <ar  laclttr; 

(3)  Ttae  aalary  range  of  veapnidesta* 
graduates  aa  ta  the  same  graduBSas  ined 
to  compute  the  piacjeasent  gerecBlage 
In  (2)  above;  and 

<4)  A  list  of  firms  or  empkiyen  wfakii 
are  currently  hiring  gradimtes  of  aatd 
courses  in  sidistantial  numbers  and  In 
the  positions  for  which  such  graduates 
have  been  trained,  and  the  number  of 
such  graduates  hired,  as  to  the  sar-.e 
graduates  used  to  compute  the  i^e- 
moit  percentage  in  (2)  above. 

Provicted.  however,  this  Paragraph 
shall  be  inapplicable  to  any  school  newly 
established  by  respondents  in  a  metro- 
P(dltan  area  or  county,  whiriiever  is 
larger,  where  they  previously  did  not 
opm^te  a  school,  or  to  any  course  newly 
introduced  by  respondents,  until  such 
time  as  the  new  sdiool  or  coarse  has 
been  in  opmntion  for  the  base  period 
established  pursuant  to  Appendix  B  as 
prescribed  in  this  Paragrai^.  However, 
during  such  period  the  following  state¬ 
ment,  and  no  other,  shall  be  made  in  lieu 
of  the  Appendix  A  Disclosure  Form  re¬ 
quired  by  this  Paragraph: 

Dibclosxtbx  Nonce 

This  school  (or  course,  as  the  case  may  be] 
has  not  been  In  cq>eration  long  enough  to 
Indicate  what.  If  any,  actual  employment  or 
salary  may  resttlt  upon  graduation  from  this 
school  [covuse]. 

7.  (a)  Contracting  for  the  sale  of  any 
course  of  instruction  in  the  form  of  a 
sales  contract  or  any  other  agreement 
which  does  not  contain  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  pros¬ 
pective  enrollee  in  bold  face  type  of  a 
minimum  size  of  ten  (10)  points,  a  state¬ 
ment  in  the  following  form: 

“You,  the  prospective  enrollee,  may 
cancel  this  tnmsactlon  at  any  time  prior 
to  midnledit  of  the  tenth  business  day 
after  the  date  of  this  transaction.  See 
attached  notice  of  cancellation  form  for 
an  exidanation  of  this  rie^t.” 

Cb)  Failing  to  furnish  each  prospec¬ 
tive  enrollee,  at  the  time  he  signs  the 
sales  contract  or  otherwise  agrees  to  en¬ 
roll  in  a  course  oi  instruction  offered  by 
respondents,  a  complete  form  in  diipU- 
cate.  which  shall  be  attacked  to  the  con¬ 
tract  or  agreement,  and  easfiy  detach¬ 
able,  and  which  riiaB  contain  in  ten  CIO) 
point  bold  face  type  the  following  infor¬ 
mation  and  statements:  « 

Nones  or  CANcsiXimoN 
(entw  date  of  tranaaotksil 


(date) 

You  may  cancel  this  transaction,  without 
any  x>enalty  or  obligation,  within  ten  OOl 
business  days  from  the  above  date.  S  yon 
cancat,  any  payaastfs  made  by  you  uaUer  the 
eontract  or  sale,  and  an#  wegottable  Instru¬ 
ment  eowcutad  1^  you  he  setamed  wMh- 
In  tan  (lO)  hnslaaes  days  folkiaWig  laoelpt 
by  the  sellar  of  your  cancellation  nng 

any  security  Interest  arlsiiig  out  ot  the  trans¬ 
action  will  be  cancelled. 


ff  yon  caaoel.  you  sauat  make  avaUoUe  4e 
the  seller  at  your  residence,  lu  aubafsrfclaHy 
•a  good  condition  as  srhen  recaWed.  any 
goods  delivened  to  you  under  this  contract 
or  sale;  or  you  may.  If  you  wUh.  oompty 
'With  the  matiueitons  of  'tixe  seller  regarding 
the  TOturn  Shipment  of  the  goods  at  the  aSg- 
•r's  aupeawe  and  rlSk. 

If  you  do  moke  the  goods  avaUafala  ho  the 
oeUer  aad  the  seller  does  naC  pick  thews  ag> 
UElthtn  twon^  <10)  days  of  the  date  of  your 
notice  of  cancellation,  you  may  retain  or  dis¬ 
pose  of  the  goods  without  any  further  obU- 
gatlon.  If  you  fall  to  make  the  goods  avail¬ 
able  to  the  seller,  or  if  you  agree  to  return 
the  goods  to  the  s^er  and  faU  to  do  as,  then 
POQ  remain  nable  for  payment  (or  said 
goeds 

To  cancel  tttia  Iransaetlwn,  mall  or  deheur 
a  signed  and  dated  oopj  ot  this  fiaaoeMst.W)n 
notice  or  any  other  written  notlca,  or  send 
a  telegram,  to  INams  of  aeUerl,  at  Jod- 
dress  of  seller's  place  of  business]  not  later 

than  midnight  of _ _ 

(dete) 

I  hereby  cancel  this  transsu^tlon. 

Itete)  (Buyerh  ilgiialufe) 

’Cc)  Palling  to  oraBy  inform  eB«h 
prospective  enroOee  of  hte  right  to  cancel 
at  the  time  he  signs  a  contract  or  agree- 
ment  for  the  sale  of  «ny  eemrae 
Instruction. 

<d)  Misrepresenting  in  any  wdimeT 
the  prospective  enroHee’S  ri|^  to  camcct. 

<e)  Falling  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  proepee- 
tive  enrcdlee  and  within  ten  (Ifi)  busi¬ 
ness  days  after  the  receipt  of  such  ncMce, 
to:  (1)  refund  all  payments  made  tnder 
the  contract  or  sale;  <ii)  return  any 
goods  or  property  traded  in,  in  subotan- 
thdly  as  good  condition  as  when  received 
by  respondents;  (iii)  cancel  and  itrtum 
any  negotiable  Instrument  executed  by 
the  prospective  enrollee  in  conneCtloii 
'With  the  contract  or  sale. 

<f)  During  the  cancellation  period 
described  herein,  respondents  shan 
initiate  contacts  with  such  contracting 
persons  other  than  contacts  peraaMed 
by  this  paragraph. 

8.  Making  any  representations  of  my 
kind  whatsoever,  which  are  not  already 
proscribed  other  provisions  this 
Order,  in  connectkui  wHh  the  adveitla- 
teg,  promoiing,  offering  for  sale,  sale  cr 
distribution  of  courses  (rf  study,  tralnlBg 
or  instruction  in  the  fii9d  of  tracfcdidvtg 
trailing  ot  any  other  course  offered  to 
the  public  in  any  field  In  commerce,  for 
which  respondents  have  no  reasenMe 
baris  prior  to  the  mal^ig  ot  diasemlna- 
tion  thOTeof. 

f .  FuinlBiMng  or  otherwise  piaring  in 
the  hands  of  others  the  means  and  in- 
atnanentalities  by  and  through  which 
the  pubhe  may  be  mUed  or  deceived  in 
the  manner,  or  by  the  acts  and  practices 
prohibited  by  this  Order, 
ft  is  further  ordered.  That: 

(a)  Respondents  herein  deliver,  by 
regi^ered  mall,  a  copy  of  this  Decision 
and  Order  to  nf  tVtAir  present  smd 
future  frandfiseeSi,  licensees,  employeaa. 
sales  xepreseutatives.  agents,  saHrltorg. 
brokecs,  independent  contractors  or  to 
a^  other  person  who  ptomotes,  offaa 
for  sale,  sells  or  distributes  axxy  course 
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of  instruction  included  within  the  scope  Jt  to  further  ordered.  That  respondent 
of  this  Order.  corporations  shall  forthwith  distribute 

(b)  Respondents  herein  provide  each  a  copy  of  this  Order  to  each  of  their 
person  or  entity  so  described  in  sub-  operating  divisions. 

paragraph  (a)  of  this  Paragraph  with  a  It  is  further  ordered,  That  the  re¬ 
form  returnable  to  the  respondents  spondent  corporations  shall  notify  the 
clearly  stating  his  or  her  intention  to  Commission  at  least  thirty  (30)  days 
be  boimd  by  and  to  conform  his  or  her  prior  to  any  proposed  change  in  the  cor- 
buslness  practices  to  the  requirements  porate  respondents  such  as  dissolution, 
of  this  Order;  retain  said  statement  dur-  assignment,  or  sale  resulting  in  the  emer- 
ing  the  period  said  person  or  entity  is  so  gence  of  a  successor  corporation,  the  cre- 
engaged ;  and  make  said  statement  avail-  ation  or  dissolution  of  subsidiaries  or  any 
able  to  the  Commission’s  staff  for  in-  other  change  in  the  respondents  which 
spection  and  copiring  upon  request.  niay  affect  compliance  obligations  aris- 

(c)  Respondents  herein  inform  each  ing  out  of  this  Order. 

person  or  entity  described  in  subpara-  Jt  is /urfher  ordered.  That  the  Individ- 
graph  (a)  of  this  Paragraph  that  the  ual  respondent,  CiSiarles  R.  Schwab, 
respondents  will  not  use  or  engage  or  promptly  notify  the  Commission  of  the 
will  terminate  the  use  or  engagement  of  discontinuance  of  his  present  business 
any  such  party,  imless  such  party  agrees  or  employment  and  of  his  afOliation  with 
to  and  does  file  notice  with  the  re-  a  new  business  or  employment.  Such  no- 
spondents  that  he  or  she  will  be  bound  tice  shall  include  respondents’  current 
by  the  provisions  contained  in  this  business  address  and  a  statement  as  to 
Order.  the  nature  of  the  business  or  employ¬ 

ed)  If  such  party  as  described  in  sub-  ment  in  which  he  is  engaged,  as  well  as  a 
paragraph  (a)  of  this  Paragraph  will  not  description  of  his  duties  and  responsi- 
agree  to  file  the  notice  set  forth  in  sub-  billties. 

paragraph  (b)  above  with  the  re-  The  Initial  Decision  Order  was  issued, 
spondents  and  be  bound  by  the  provi-  July  28, 1975. 

sions  of  this  Order,  the  r^pondents  issaed  by  the 

not  use  or  eng^e  or  continue  the  or  commission.  September  17. 1975. 
engagement  of  such  party  to  promote, 

offer  for  sale,  sell  or  distribute  any  course  Charlbs  A.  Tobin, 

of  instruction  included  within  the  scope  Secretary. 

of  this  Order.  [FR  Doc.75-29266  PUed  10-30-76; 8: 46  ami 


compliance  therewith,  is  as  follows:  ^ 
Order 

It  is  ordered.  That  respondents  Rosen¬ 
thal  Chevrolet  Co.,  a  corporation,  its 
successors  and  assigns  and  its  officers, 
and  Harry  Rosenthal,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  or  distribution, 
service  and  repair  of  new  and  used  motor 
vehicles,  or  any  other  products  or  serv¬ 
ices,  in  or  affecting  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do  forth¬ 
with  cease  and  desist  from: 

1.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  ve¬ 
hicle  is  new  when  it  has  been  used  in  any 
manner  other  than  the  limited  use  neces¬ 
sary  in  moving  or  road  testing  a  new  ve¬ 
hicle  prior  to  delivery  of  such  vehicle  to 
the  customer. 

2.  Offering  for  sale  or  selling  any  ve¬ 
hicle  of  the  emrent  or  previous  model 
year,  which  has  been  us^  in  any  man¬ 
ner.  other  than  the  limited  use  referred 
to  in  paragraph  1.  above,  without  orally 
disclosing,  prior  to  any  sales  presenta¬ 
tion  the  nature  and  extent  of  such  pre¬ 
vious  use  of  said  vehicle. 

3.  Advertising  any  vehicle  of  the  cur¬ 
rent  or  the  previous  model  year  which 
has  been  used  in  any  manner,  other  than 
the  limited  use  referred  to  in  paragraph 

Subpart— Advertising  falsely  or  mis-  1.  above,  without  clearly  and  con^icu- 
adingly;  §  13.10  Advertising  falsely  ously  disclosing  in  any  and  all  advertis- 
‘  misleadingly;  S  13.70  Fictitious  or  ing  thereof  the  nature  of  such  previous 
isleading  guarantees;  §  13.135  Nature  use  of  said  vehicle. 

:  product  or  service;  S  13.140  Old,  re-  4.  Displaying,  offering  for  sale  or  sell- 
aimed  or  reused  product  being  new;  ing  any  vehicle  of  the  ciurent  or  the 
13.205  Scientific  or  other  relevant  previous  model  year  which  has  been  used 
lets;  S  13.260  'Terms  and  conditions,  in  any  manner,  other  than  the  limited 
ubpart — ^Misrepresenting  oneself  and  use  referred  to  in  paragraph  1.  idx)ve. 
[)ods — Goods:  i  13.1647  Guarantees;  without  clearly  and  conspicuously  dis- 
13.1685  Nature;  S  13.1695  Old,  sec-  closing  by  decal  or  sticker  affixed  to  the 
ndhand,  reclaimed  or  reconstructed  as  inside  of  the  side  window  containing  the 
ew;  S  13.1740  Scientific  or  other  rele-  manufacturer’s  suggested  retail  price  or 
ant  facts;  i  13.1760  Terms  and  condi-  “Monroney  sticker”,  or  if  space  is  not 
Ions.  Subpart — ^Neglecting,  unfairly  or  available  thereon,  in  close  proximity 
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ner,  the  terms,  ooadltiDQS  end  exteat  of 
any  warranty. 

.  7.  Failing  to  disclose  bothoraly  and  tax 
writing,  prior  to  the  signing  of  the  «om- 
pleted  retail  order  for  a  used  osotor  vehi¬ 
cle,  and  in  any  and  all  advertising  of 
such  vehicles,  the  precise  amount  of 
handling  and  service  charges  which  will 
be  added  to  the  cost  of  respondents’  used 
motor  vehicles. 

It  is  further  ordered^  That  re^ndent 
Robert  Id.  Rosenthal  be  dismissed  from 
the  comidaint  as  an  individual  and 
named  officer  of  the  corporate  r^pond- 
ent. 

It  is  further  ordered:  <a)  That  re¬ 
spondents  shall  forthwith  distribute  a 
copy  of  this  order  to  esich  of  their  oper¬ 
ating  divisions; 

(b>  That  respondents  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres¬ 
ent  and  future  personnel  engaged  in  the 
offering  for  sale,  or  sale,  of  any  motor 
vehicle,  and  in  the  consummation  of  any 
extension  of  consumer  credit  or  in  any 
aspect  of  preparation,  creation,  or  plac¬ 
ing  of  adwerttting.  and  that  re;>pondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person; 

(c)  That  respondents  notify  ttxe  Com¬ 
mission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emeigmice 
of  a  successor  corporation,  the  creation 
or  dissolution  of  sidxsldiaries  or  any 
other  change  in  the  corporation  which 
may  affect  comidianoe  obUgattons  aris¬ 
ing  out  of  the  order; 

(d)  That  the  Individual  respondent 
named  herein  prmnptiy  notify  the  Com- 
mlssioQ  of  the  dlscontinuattce  of  his 
present  business  or  emplo3rment  and  of 
his  affiliation  with  a  new  business  or 
employment.  Such  notice  shall  include 
trespondmxt*!  current  business  address 
and  a  statement  u  to  the  aaitare  of  the 
business  or  emidoyvient  tn  which  he  is 
engaged  as  well  as  a  descriptian  of  his 
duties  and  responsiblltties. 

(e)  That  the  respondents  herein  shall 
within  sixty  (CD)  days  after  rervioe  upon 
them  of  this  order,  fUe  with  the  Cnminiw- 
slon  a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  In  which 
they  have  complied  with  this  mxler. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  30. 1975. 

CHAam  A.  Twm, 
ScorsUry. 

(FR  Doc.TS-aaasS  riM  l«-»0-7S;8:4S  am] 


Title  17— Commodity  and  OecurtMas 
Exchanges 

CHAPTER  ll-^CURITiES  AMD 
EXCHANGE  OOMMISSIGH 
{Rflleaae  Ko.  88-6681] 

PART  20(^— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authoilty;  Director  of  the 
Division  of  Corporation  Finance 

The  Commission  today  announced  an 
amendment  to  Its  regulations  governing 


detecattaa  of  awthoitty  to  anthoclzed 
members  of  the  CoBmd5sioK*s  staff  to 
take  action  in  questions  presented  in  re¬ 
quests  for  waiver  from  certain  filtaxg  re¬ 
quirements  under  the  Secuitttes  Act  of 
1933  (the  “Act”) .  Rule  437  of  the  Act 
(17  CFR  230.437)  provides  for  the  appli¬ 
cation  by  a  registrant  to  the  Commission 
to  dispense  with  any  written  consent  of 
an  expert  pursuant  to  Section  7  tbere(^. 
Such  application  must  be  supported  by 
an  {^davit  establishing  that  the  obtain¬ 
ing  of  such  consent  is  impracticable  or 
Involves  undue  hardship  on  the  regis¬ 
trant  The  application  must  be  filed,  and 
4he  Commission’s  consent  must  be  ob¬ 
tained  prior  to  the  effective  date  of  the 
relevant  registration  statement 

Given  the  need  for  prompt  action  in 
such  requests  and  otherwise  to  expedite 
the  (^xerations  of  the  Commissiaci  in  fills 
area,  the  Commission  has  determtaed 
that  author!^  should  be  delegated  to  fixe 
Director  of  the  Division  of  Corporation 
finance  to  act  (ux  behalf  of  the  Commls- 
Mon,  on  applications  filed  pursuant  to 
Rule  437. 

17  CFR  Part  200  is  amoided  by  adding 
paracpHEqih  (a)  (8)  to  S  200.30-1  as  fol¬ 
lows: 

f  200.30— 1  Ddegatum  of  .Awdiorhy  to 
Director  of  Divinon  of  Corpenitkm 
Finance. 

G  «  G  «  G 

(a)  •  *  * 

(8)  Tb  act  on  applications  to  dt^iense 
with  any  written  consents  of  an  expert 
pursuant  to  Rule  437  (S  230.437  of  this 
chtqxter). 

Hie  Commission  finds  that  the  fore¬ 
going  action  relates  solely  to  agency  or¬ 
ganization.  procedure  m:  practice  and 
that  notice  and  procedures  under  5 
UJ3.C.  553  are  unnecessary.  According¬ 
ly,  the  foregoing  action,  which  was  tak- 
ox  pursuant  to  Public  Law  87-592,  78 
Stat.  394,  and  to  section  4  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  becomes  ef¬ 
fective  October  22, 1975. 

<Pub.  X,.  87-683.  78  8tat.  304);  (Sec.  4.  48 
Stet.  885;  sec.  1106(s).  83  SUt.  872  (15  UA.O. 
78d(b))), 

By  the  Commission. 

[auLl  OflOBCX  A.  Firzsimfoiis, 

Secretary. 

OcTMxa  28, 1975. 

(PR  Doc.75-89861  Filed  10-30-75:8:45  em] 


[Rel.  No.  IC-8999] 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

RedxKiBon  tax  18  Month  Rssefva  Requira- 
mento  for  Canlractiiai  Pleas 

On  August  29,  1975  the  Securities  and 
Exchange  Commission  published  entice 
aCA  ReL  No.  8913,  40  FR  42767,  Sep¬ 
tember  18, 1975)  thtdi  it  had  under  con¬ 
sideration  proposed  amendments  to  Rule 
2Td-l  [17  CFR  270.27d-ll  under  fixe  In¬ 
vestment  Company  Act  of  1940  [15  U.S.C 
80a-l  et  seq.l  (“the  Act”) ,  which  would 
reduce  the  reserve  requirements  tor 
front-end  load  periodic  payment  plan 


certificates  subject  to  Section  2T(d) 
U5  U.S.C.  80a-27(d)  ]  of  ttxe  Act  by  ap¬ 
proximately  50%.*  The  Commission  has 
considered  all  of  the  comments  received 
•ad  has  determtaed  to  adopt  the  aaeend- 
nents  as  proposed  pursuant  to  Hs  au¬ 
thority  ander  Secthm  2T<d)  of  the  Act.  ' 
That  section  pramlts  the  Commission  to 
issue  rules  and  regulations  applicable  to 
depositors  nr  principal  imderwriters 
specifying  such  reserve  requirements  as 
it  deems  necessary  or  appropriate  *  ia 
order  for  such  depositors  or  principal 
auderwitters  to  carry  out  the  obUgattone 
to  refund  sales  charges  required  by  Sec¬ 
tion  27<d). 

Specifically,  the  amendments  revise 
paragraphs  (o>  and  (d)  of  Rule  27d-l. 
Paragraph  (e)  formerly  required  that  the 
d^sositor  or  miaclpal  uaderwriter  of  a 
p^odic  payment  plan  certifleate  gav- 
«ned  by  Section  27(d)  d^xosit  taxto  • 
aegregated  trust  account  45%  of  that 
P(»tion  of  the  sales  load  which  Is  to 
exoess  of  15%  of  the  payment.  Par  50% 
front-end  load  contractuid  plans  these 
di^mcdts  generally  apply  in  the  first  IS 
monthly  paymeixts.  Under  the  aaoend- 
ment  to  paragraph  <e)  the  requlremeto 
that  45%  of  the  eaoea  sales  losd  be 
deposited  will  apply  only  to  the  first  € 
•soathly  payments.  This  change  wlH 
ufiyij  to  periodic  payment  plans  issued 
during  the  18  months  prior  to  the  effec¬ 
tive  date  of  the  amendment  as  well  as 
to  plans  Issued  after  the  effective  date. 

Paragraph  (d)  of  Rule  27d-l  formerly 
required  that  a  minimum  balance  equal 
to  35%  of  the  total  refundable  sales  load 
on  the  payments  made  on  50%  front-end 
load  certificates  be  maintained  in  the 
segregated  trust  account.  Under  the 
amenttanent  to  paragrtq?h  (d)  the  mini¬ 
mum  balance  which  must  be  maintained 
has  been  reduced  to  15%  of  the  total 
refundable  sales  load.  ’Ilxese  reduced  re¬ 
serve  requirements  will  also  apply  to 
plans  Issued  during  the  18  months  prior 
to  the  effective  date  of  the  amendment. 

it  dxould  be  noted  that  paragraph  (f ) 
of  Rule  27d-l  does  not  peaolt  with¬ 
drawals  from  the  segregated  trust  ac¬ 
count  ((xther  than  withdrawals  to  pay 
refxmds  pursuant  to  Sections  27(d)  and 
27(f)  (IS  U.S.C.  88a-37(r)  1  of  fixe  Act) 
if  such  wRhdrawals  reftace  fixe  reserves 
below  130%  of  the  minimnm  balance  re¬ 
quired  hy  paragraph  (<D  ot  the  rule. 
Tbus,  although  depositors  or  r*’*^**'V*”^ 
underwriters  could  withdraw 
from  the  segregated  trust  account  after 
this  amendment  becomes  effective,  the 
balance  remaizxing  may  not  be  less  than 
130%  of  the  minimum  reserve  of  15%  <xf 
the  total  ref  undable  sales  load. 

The  Commission  will  continue  tomonl- 
tor  data  on  the  sales,  persistency 
refund  experience  of  front-end  load  con¬ 
tractual  plans  which  are  filed  by  sponsors 
of  these  plans  on  Fonn  N-2TD-2  in  order 
to  determine  whether  further  adjust¬ 
ments  in  Ride  27d-l  become  necessary. 


,*The  reserve  requirMaasats  for  "speead 
load”  perlodlo  payment  plans  governed  txy 
Section  27(h)  [15  UB.O.  80a-27(h)]  would 
not  be  affected  by  this  amendment. 
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Commission  action. 

In  S  270.27d-l  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows : 

§  270.27d— 1  Reserve  requirements  for 
principal  underwriters  and  depositors 
to  carry  out  the  obligations  to  refund 
charges  required  by  section  27(d) 
and  section  27(f)  of  the  Act. 

•  •  •  •  • 

(c)  For  every  periodic  payment  plan 
certificate  governed  by  Section  27(d), 
the  depositor  or  principal  underwriter 
shaU  deposit  into  the  segregated  trust 
accoimt  not  less  than  45  percent  of  the 
excess  sales  load  on  each  of  the  first  six 
monthly  payments  or  their  equivalent. 


Subpart  B — IMnoilty  Businsas  Entarprtss  ia 
FsdsraMM  Highway  Constructiao 

See. 

SaOiiOl  Purpose. 

830.a03  Deflnltlons. 

230JM)5  Policy. 

230.207  Action  by  State  Highway  Agencies. 
230.200  Reports. 

AuTBoarrr:  23  UH.C.  316;  40  CFR  1.48(b). 

Subpart  B — Minority  Business  Enterprise 
in  Federal-Aid  Highway  Construction 

§  230.201  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  Is  to  obtain  increased  participa¬ 
tion  by  minority  business  firms  in  Fed¬ 
eral-aid  highway  construction  activity. 


contract  proposals  on  Federal-aid  proj¬ 
ects.  Minority  and  other  firms  shall  be 
provided  with  an  opportunity  to  obtain 
Identification  of  general  contractors  who 
have  taken  out  contract  proposals,  unless 
disclosure  of  such  information  is  pro¬ 
hibited  by  State  law. 

(2)  Include  appropriate  provisions  in 
the  advertised  specifications  for  Federal- 
aid  contracts  requiring  bidders  to  submit 
certifications  stating  whether  or  not  they 
intend  to  subcontract  a  portion  of  the 
work  and.  if  so,  that  they  have  taken  af¬ 
firmative  actdcm  to  seek  out  and  consider 
minority  business  enterprise  as  poten¬ 
tial  subcontractors.  The  provisions  shall 
specify  that  each  bidder  intending  to 


(d)  For  all  periodic  payment  plan  c&r- 
tificates  governed  by  Setiow  27  (d)  which 
have  not  been  surrendered  in  accordance 
with  their  terms,  and  for  which  the  de¬ 
positor  or  principal  underwriter  may  be 
liable  for  the  refund  of  any  sales  load, 
the  depositor  or  principal  underwriter 
shall  maintain  in  the  s^nregated  trust 
accotmt  an  amount  equal  to  not  less  than 
15%  dt  the  total  refundable  sales  lockl 
on  the  payments  made  on  those  certifi¬ 
cates.  The  depositor  or  priiusipal  under¬ 
writer  shall  also  maintain  in  the  segre¬ 
gated  trust  account  such  additional 
amoimts  as  the  Commission  by  order  may 
require  for  the  depositor  or  principal 
underwriter  to  carry  out  reftmd  obliga¬ 
tions  pusuant  to  Sections  27(d)  and  27(f) 
of  the  Act. 

•  •  *  •  • 


§  230.203  Definitions. 

(a)  ‘‘Minority  business  enterprises” 
meuis  a  business  at  least  50  percent  of 
which  is  owned  by  minority  group  mem¬ 
bers  or.  in  the  case  of  publicly  owned 
businesses,  at  least  51  percent  of  the  stock 
of  which  Is  owned  by  minority  group 
members.  For  the  purpose  of  this  defini¬ 
tion  “minority  group  members’*  are 
Negroes,  Bpcmish-speaklng  American 
persons,  American  Orientals,  American 
Indians,  American  Eskimos,  and  Ameri¬ 
can  Aleuts. 

(b)  “State  highway  agency”  means 
that  department,  commission,  board,  or 
ofilcial  of  any  State  charged  by  its  laws 
with  the  responsibility  for  highway  con¬ 
struction.  The  term  “State”  is  consid¬ 
ered  equivalent  to  “State  highway 
agency”  if  the  context  so  implies. 


sublet  part  of  the  contract  work  shall 
make  contact  with  potential  minority 
business  enterprise  subcontractors*  to 
affirmatively  solicit  their  interest,  capa¬ 
bility,  and  prices  and  shall  document  the 
results  of  such  contacts.  A  bidder’s  fail¬ 
ure  to  submit  this  certification  or  sub¬ 
mission  of  a  false  certification  diall 
render  his  bid  nonresponsive. 

(3)  Include  appix^iriate  provisions  in 
Federal-aid  contracts  to  aseure  that 
prime  contractors  requesting  permission 
to  sublet  peurt  of  the  contract  work  take 
the  affirmative  actions  required  of 
bidders  in  paragraph  (b)  (2)  of  this  sec¬ 
tion  if  they  have  not  done  so  dining  the 
bidding  stage.  These  provisions  shall 
specify  that  no  subletting  will  be  ap¬ 
proved  unless  the  prime  contractor  dem¬ 
onstrates  he  has  taken  such  affirmative 
actions.  ' 


This  amendment  will  become  effective  • 
on  December  15, 1975. 

By  the  Commission. 

OxoBGK  A.  Fitzsiiocons, 
Secretary. 

October  22, 1975. 

(FR  Doc.76-29363  Piled  10-30-76;8:46  am] 
TRIb  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  230— EXTERNAL  PROGRAMS 

Minority  Business  Enterprise  in  Federal-Aid 
Highway  Construction 

•  Purpose.  The  purpose  of  tiie  regula¬ 
tions  in  this  subpart  Is  to  set  forth  rules 
intended  to  promote  increased  participa¬ 
tion  by  minority  business  enterprises  in 
Federal-aid  highway  construction  activ¬ 
ity.  • 


§  230.205  PoUcy. 

Based  on  the  provisions  of  Executive 
Order  11625,  dated  October  13,  1971,  it 
is  the  policy  of  the  Federal  Highway  Ad¬ 
ministration  (FHWA)  to  promote  in¬ 
creased  participation  of  minority  busi¬ 
ness  enterprises  in  Federal-aid  highway 
construction  pn^nmns. 

§  230.207  Action  by  state  highway  agen¬ 
cies. 

(a)  State  highway  agencies  and 
FHWA  division  administrators  shall  re¬ 
view  and  evaluate  the  State  highway 
agencies’  prequalification  and  licensing 
requirements  for  Federal-aid  highway 
construction  contracts  to  assure  that  un¬ 
reasonably  complex,  costly  or  difficult 
requirements  are  not  utilized.  Specific 
.attention  shall  be  given  to  minimum  con¬ 
tract  dollar  value  requirements  for  pre¬ 
qualification  or  licensing  based  on  quali¬ 
fications. 


(4)  Include  cmitract  provisions  in 
Federal-aid  construction  contracts  re¬ 
quiring  the  contractor  to  designate  a 
liaison  officer  who  will  administer  the 
contractor’s  minority  business  enterprise 
program. 

§  230.209  Reports. 

Minority  business  contract  and  sub¬ 
contract  awards  are  to  be  reported  quar¬ 
terly  on  revised  Form  FHWA  1405 
(October.  1974) . 

Effective  date:  These  regulations  take 
effect  on  December  1, 1975,  for  contracts 
for  projects  authorized  for  advertising 
by  the  Division  Administrator  on  or  after 
that  date. 

[FR  Doc.75-29262  FUed  10-30-76;8:46  am] 

Title  24— Housii^ 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-543] 


The  matters  affected  relate  to  grants, 
benefits,  or  contracts  wltiiln  the  pur¬ 
view  of  5  n.8.C.  553(a)(2),  therefore 
general  notice  of  proposed  rulemaking 
is  not  required. 

Issued  on:  October  22. 1975. 

Norbxrt  T.  ToEXAim, 
Federal  Highway  Administrator. 

The  following  Bubpart  B  of  Part  230 
Is  glided  to  23  CFR  Chapter  I: 


(b)  The  State  highway  agencies  shall 
take  affirmative  action  to  increase  the 
participatkm  of  minority  business  firms 
in  Federal-aid  highway  construction. 
This  affirmative  action  shall  include  the 
following: 

(1)  Seek  out,  identify,  and  conipile  a 
list  of  minority  business  firms  that  wish 
to  participate  in  the  Federal-aid  highway 
construction  program  and  distribute  the 
list  to  all  prime  contractors  taking  out 


PART  1917— APPEALS  FROM  ROOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Cottage  Grove,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


^  Potential  mlncHlty  business  enterprise 
subcontractors  wlU  be  Identified  In  tbe  State 
highway  agency’s  ciurent  list  of  Interested 
firms  or  from  other  appropriate  sources. 
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Flood  Disaster  Protection  Act  of  1973 
(PI..  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pli.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CPR  Part  1917  (S  1917.10)). 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  fiood  Novations  for  the  City 
of  CTottage  Grove,  Minnesota,  under 
S  1917.9  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  In  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Hood  Insiirance  Program,  the 
City  must  adopt  fiood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  refiect  the  base  fiood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 


In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determlnatidn  to  or 
through  the  community  for  a  period  (rf 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  9  1917.9(a),  the  Administrator 
has  resolved  the  s^peals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
9  1917.10. 

Final  fiood  Novations  (100-year  fiood) 
are  listed  below  for  selected  lecatimis. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Chty  Hall,  7516-80th  Street, 
Cottage  Grove,  Minnesota  55106. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth 
below: 


Elevation  s 

Sonroe  of  Location  (feet  above  Width  from  shoreline  or  bank  of  stream  (facing 

flooding  mean  sea  downstream)  to  100-yr  flood  boundary  (feet) 

level) 


MisslssiHti  River . Oray  Cloud  Trail .  G97  From  end  of  Gray  Cloud  Trail  to  100  ft  weet  of 

,  iaterseotion  with  dirt  road. 

Burlington  Northern  RR.  696  Starts  7S0  ft  southeast  of  sewage  disposal  and 

spans  (going  east)  400  ft. 

Burlington  Northern  RR.  ,  606  Starts  3,500  ft  east  of  waste  disposal  ponds  and 

«  spans  (going  east)  375  ft. 

iiooeta  Lake  Channel..  Geneva  Ave.,  Sonth .  668  Frmn  corporate  limits  to  42S  ft  south  of  oorporate 

limits. 

Gray  Cloud  Trail .  697  From  1,600  R  north  of  Intersection  with  Geneva 

Ave.,  south  to  intersection  with  Geneva  Ava. 


NaWomd  Flood  Insurance  Act  at  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  Januttry  28,  1969  (33  Fit 
17804,  November  28,  1968),  as  amended;  42 
UJ3.0.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trate  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974. 

Issued:  October  15,  .1975.  . 

J.  Robert  Hunter,  " 
Actina 

Federal  Insurance  Administrator. 

(Fit  DOC.75-892T7  FUed  10-30-75;8:45  am] 


(Docket  No.  FI-629] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Lamesa,  Texas 

The  Federal  Insurance  Administrator, 
in  accordsmce  with  Section  110  of  the 
Flood  IMsaster  Protection  Act  of  1973 
(Pli.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pli.  00-448),  42  UB.C.  4001-4128, 
and  24  CFR  Part  1917  (9  1917.10) ) ,  here¬ 
by  gives  notice  of  the  final  detennlna- 
tlons  oi  flood  elevations  for  the  Cltif  ci 
Idunesa,  Texas,  under  9  1017.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 


The  Administrator,  to  whom  tiie  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  flood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  hr  the 
National  Flood  Insurance  Program,  the 
city  must  adopt  fiood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  fiood  ele¬ 
vations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Fart  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  communitif  or  individ¬ 
uals  to  ai^}eal  this  determination  to  or 
through  tiie  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  Section  1917J)(a),  the  Admin¬ 
istrator  has  resolved  the  appeals  pre¬ 
sented  by  the  community.  Therefore, 
publication  of  this  notice  is  in  compli¬ 
ance  with  Secticm  1917.10. 

Final  flood  elevati(ms' (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avidl- 
aUe  for  review  at  City  HaU.  310  South 
Main  Street,  lAimesa.  Texas. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  fiood  with 
cme-percent  chance  of  annuM  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 
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Booroe  of  floodbog 


Klevation  Width  from  ihonHiM  or  *<•«>*•  ol 
(iMtobovo  itreain  (iMteg  dowurtroMiy  to 
■yyy*  loo-yr  llMd  baondvy  (tot) 


Right  Left 


Solfiir  Springa  Drav... 

Avemn  8... _ _ _ 

HilUdanr. _ 

294A7 

294X4 

2947. 5 
204Z8 
2941.0 
294a0 
294X4 
294X0 
29SX8 
203X0 

2996.5 
2935.0 
3077.0 
3977.0 
3001.0 

ISO 

50 

ISO 

109 

lit  St . 

Soath  2d  St _ 

380 

Avennt  O _ _ .1 _ 

Avenue  N  _ 

Avenue  M . . 

Avenue  L. _ _ _ _ 

>20 

an 

SIO 

IM 

120 

126 

Avenue  K. _  _  _ 

Byran  Ave _  „  „ 

South  9th  8t.. _ _ 

220 

00 

>270 

110 

>9M 

«S40 

eenn 

210 

120 

Houston  Ave..  _  ..  ,  , 

Playa  Lak«  (9th  8t.) _ 

North  9th  St _ _ 

Houston  Ave _  ..  _  ... 

Flaya  Laka  (22d  St. 

North  22d  St.. _ _ 

and  Lynn  Ave.). 

North  24th  8t _ _ _ 

300L0 

»400  . 

*  MMSorod  along  Sooth  10th  8t. 

*  Measured  east  Irom  Houston  Are. 

'  Measured  west  from  Houston  Ave. 

<  Measured  sooth  from  eentsr  of  Mh  St. 

>  Measured  north  from  oanter  of  9th  St. 

*  Measured  east  from  center  of  North  22d  St.  and  Lynn  Ave.  Interseotion. 
f  Measured  east  from  center  of  North  24th  St.  and  Lynn  Ave.  interseotion. 


National  Flood  Znaurance  Act  of  1968  (Title 
Xm  of  Honalng  and  Urban  Development  Act 
of  1968).  ^active  Jantaary  28.  1969  (38  FB 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4061-4128:  and  Secretaire  deletatloft 
of  austerity  to  Federal  Insuranee  Admln- 
Istraeer  34  FEl  2090,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974. 

IsBued:  October  15, 1975. 

J.  Robekt  Hunter, 

Actino 

Federal  Insurance  Administrator. 
rFB  Doc.76-29280  FUed  10-30-76:8:46  am) 


(Docket  No.  FI-279] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Town  of  Hamden,  Connecticut; 

Letter  of  Map  Amendment 

On  January  4, 1974,  in  39  FR  1984,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  l^pedal 
Flood  Hazard  Areas  and  the  mt^i  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the 
Town  of  Hamden,  Connecticut,  as  an 
eligible  community  and  included  Map 
No.  H  090078  08,  which  Indicates  that 
the  three  structures  known  as  Plant  Na 
2,  the  V.UP.  Building,  and  the  Main 
Office  Building,  on  land  in  Hamdoi,  Con¬ 
necticut.  as  recorded  on  Map  No.  3080  in 
Map  File  No.  580,  in  the  office  of  the 
TUwn  Clerk  of  Hamden,  Connecticut,  are 
in  their  entirety  within  the  Specdal  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  rectot^ 
acquired  flood  information,  that  the 
above  mentioned  structures  are  not 
within  the  l^>ecial  Flood  Hazard  Area. 
Accord^gly,  effective  January  18,  1974, 
Map  No.  H  090078  08  is  hereby  corrected 
to  reflect  that  the  structures  on  the 
above  property  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area. 

(National  Flood  Ins\irance  Act  of  1968 
(Tltla  xm  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) .  effective  January  28, 1969 


(83  FB  17804,  November  28,  1968),  as 
amended,  42  UA.O.  4001-4128;  and  Secre¬ 
tary's  dtiegatbm  of  authority  to  Federal  Xa- 
euranoe  Admlnletratar  34  FB  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  FB  2787,  Jan¬ 
uary  24.  1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-29281  FUed  10-80-76;8:46  am] 


[Docket  No.  FI-239] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

The  Village  of  Lindenhurzt,  Illinois; 

Letter  of  Map  Amendment 

On  April  11,  1974,  in  39  FR  13147,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  Ust  of  communiti^  with  Special* 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Rood  Hazard 
Boiu^ary  Maps  were  available  for  public 
inspection.  This  list  hududed  the  Village 
of  Lindenhurst,  IHinois,  as  an  eligible 
community  and  included  Map  No.  H 
170379  01  whl<^  indicates  that  Lot  13, 
Block  194,  Unit  24,  being  2204  East  Lake 
Shore  Drive,  Lindenhurst,  lUlnoiB,  as  re¬ 
corded  in  Plat  Book  39,  Page  26  in  the 
office  of  the  Recorder  of  Lake  County, 
Illinois,  is  in  its  entirety  wlfhln  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration.  after  further  technical  re¬ 
view  of  the  above  map  in  li^t  of  addi¬ 
tional.  recently  acquit  flood  informa¬ 
tion,  that  the  structure  on  the  lUsove 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
AimtA  5,  1974,  Map  No.  H  170379  01  is 
hereby  corrected  to  reflect  that  the  struc¬ 
ture  on  the  above  property  is  not  vrithln 
the  Special  Flood  Hazard  Area. 
(National  Flood  Inauzance  Act  of  1968  (Tttls 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
UA.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


tmtor  M  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24.  1974). 

Issued;  October  14. 1975. 

J.  Robert  Hunter, 
Acting 

Federal  Insurance  Administrator. 
[FB  Doa.76-29283  FUed  10-80-76;8:45  am] 


[Doe^  No.  FI-446] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

City  of  Shreveport.  Louisiana; 

Letter  of  Map  Amendment 

On  January  13.  1975,  in  40  FR  2427, 
the  FWIeral  Insurance  Administrator 
published  a  list  of  communities  with 
Special  I^ood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  Included 
the  City  of  Shreveport,  Louisiana,  as  an 
eligible  community  and  included  Map 
No.  H  220036  28.  which  indicates  that 
the  existing  structure  on  Lot  46.  The 
Meadow  Subdivision  Unit  No.  1,  Shreve¬ 
port.  Louisiana,  as  recorded  in  Book  1500. 
Page  19,  of  ttie  records  of  Caddo  Parish, 
Louisiana,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  alx)ve  map  in  li^t  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion.  that  the  structure  on  the  above 
menti(med  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  January  3.  1975,  Map  No.  H 
220036  28  is  hereby  corrected  to  reflect 
that  the  above  structure  is  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develcqnnent  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
UH.C.  4001-4128;  and  Sectary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27.  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 

•  Acting 

Federal  Insurance  Administrator. 

[FR  Doc.78-29383  FUed  10-30-75:8:46  am] 


Title  29— Labor 

CHAPTER  II— OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  LABOR-MANAGEMENT 
RELATIONS,  DEPARTMENT  OF  LABOR 

PART  202— REPRESENTATION 
PROCEEDINGS 

Procedures  for  Consolidation  of  Existing 
Exchisiveiy  Recognized  Units  Under  Sec- 
tfon  KKaf  of  Eaecutive  Order  11838 

On  August  21,  1975,  notice  of  amend¬ 
ments  to  29  CFR  Part  202  was  published 
In  the  Federal  Rtcister  (40  FR  36576) , 
proposing  to  grant  both  an  agency  and  a 
labor  organization  equal  rights  to  initiate 
unilaterally  the  procedures  for  consoli¬ 
dation  of  existing  exclusively  recognized 
units  where  bilateral  agreement  was  not 
possible.  Interested  persons  were  given  to 
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September  22.  1975,  to  offer  data,  views 
or  comments  regarding  the  proposed  reg¬ 
ulations. 

Alter  consideration  of  all  relevant 
comments  received  and  matter  pre¬ 
sented.  and  pursuant  to  the  authority  of 
Executive  Order  11491,  as  amended  by 
Executive  Orders  11616, 11636, 11838,  and 
Secretary’s  Order  No.  11-72,  I  hereby 
adopt,  without  change,  the  proposed  reg¬ 
ulations  as  set  forth  below,  and  to  hereby 
correct  a  typographic  error  in  Part  202 
of  Chapter  n  of  Title  29,  as  follows: 

PART  202— REPRESENTATION 
PROCEEDINGS  ' 

1.  The  table  of  contents  is  amended  by 
revising  the  title  of  §  202.2  as  follows; 

Sec. 

•  •  •  *  • 

802.2  Contents  of  petition;  ilrocedures  for 
national  consultation  rights  and  for 
consolidation  of  existing  exclusively 
recognized  units  filing  and  service 
of  petition;  challenges  to  petition. 

•  •  •  *  • 

2.  Section  202.1  is  revised  as  follows: 

§  202.1  1^0  may  file  petitions. 

*  •  •  *  * 

(f)  A  petition  to  consolidate  existing 
exclusively  recognized  units  may  be  filed 
by  a  labor  organizatij.i(s),  or  by  an  ac¬ 
tivity  (ies)  or  agency. 

•  •  *  •  • 

3.  Section  202.2  is  revised  as  follows: 

§  202.2  Contents  of  -xetition ;  procedures 
for  national  consultation  rights  and 
for  consolidation  of  existing  exclu¬ 
sively  recognized  units  filing  and 
^  service  of  petition;  challenges  to  pe¬ 
tition. 

*  *  •  •  • 

(h)  Petition  and  proceduret  for  consol¬ 
idation  of  existing  exclusinelv  recognized 
units.  (1)  Action  to  be  taken  before  filing 
a  petition  to  consolidate  existing  exclu¬ 
sively  recognized  units : 

(i)  A  request  in  writing  must  be  served 
by  a  labor  organization  or  by  two  or  more 
labor  organizations  jointly  within  a  sin- 
^e  agency,  on  an  activitydes)  or  agency. 
6r  must  be  served  by  an  activlty(ies)  or 
agency  on  a  labor  organizatlon(s) ,  re¬ 
questing  the  consolidation  of  existing  ex¬ 
clusively  recognized  units  represented  by 
the  labor  organization(s) . 

(ii)  The  request  shall  contain  a  dear 
and  concise  description  of  the  existing 
exclusively  recognized  units  sought  to  be 
consolidated  and  whether  the  labor  or- 
ganization(s>,  activitydes)  or  agency 
Involved  d«dre(s)  the  consolidation  with 
or  without  an  dection. 

(2)  When  and  where  a  petition  to  con¬ 
solidate  existing  exclusiveTy  recognized 
units  may  be  filed: 

d)  If  the  labor  organlzation(s) .  ac¬ 
tivitydes)  or  agency  Involved  reject(s) 
in  writing  or  fails  to  respond  to  the  re¬ 
quested  consolidation  of  tmlts  within 
thirty  (30)  days  after  the  service  of  the 
request,  the  labor  organization (s),  ac¬ 
tivitydes)  or  agency  involved  may  file  a 
petiticm  to  consolidate  existing  exclu¬ 


sively  recognized  units.  The  petition 
must  be  filed  with  the  Area  Director  for 
the  area  where  the  headquarters  of  the 
activity  or  agency  of  the  proposed  con¬ 
solidated  unit  is  located:  Provided,  how¬ 
ever,  That  where  a  petition  to  consolidate 
existing  exclusively  recognized  units  in¬ 
volves  two  or  more  activities,  such  peti¬ 
tion  may  be  filed  with  the  Area  Director 
for  the  area  where  the  headquarters  of 
any  of  the  activities  involved  is  located. 

(ii)  If  there  is  a  bilateral  agreement  to 
consolidate  existing  exclusively  recog¬ 
nized  units,  the  labor  organization(s) ,  ac¬ 
tivitydes)  or  agency  involved,  may  in¬ 
dividually  or  jointly  file  a  petition  for  an 
election  in  the  proposed  unit  With  the 
appropriate  Area  Director  as  set  forth  in 
paragraph  (h)  (2)  (i)  of  this  section. 

(iii)  If  the  labor  organization(s) ,  ac¬ 
tivitydes)  or  agency  involved  bilaterally 
agree  to  consolidate  existing  exclusively 
recognized  units  without  an  election,  they 
shall  file  jointly  a  petition  to  consolidate 
such  imits  without  an  election  with  the 
appropriate  Area  Director  as  set  forth  in 
paragraph  (h)(2)(i  )of  this  section. 

(3)  A  petition  to  consolidate  existing 
exclusively  recognized  units  shall  contain 
tile  Information  required  by  paragraph 
(a)  of  this  section,  except  suoparagraphs 
(2) ,  (3) ,  (6) ,  and  (9)  and  shall  set  forth: 

(1)  A  description  of  the  oroposed  con¬ 
solidated  unit  claimed  to  be  appropriate 
for  the  purpose  of  exclusive  representa¬ 
tion.  Such  description  shall  indicate  gen¬ 
erally  the  geographic  locations  and  the 
classifications  of  employees  sought  to  be 
included  and  those  sought  to  be  excluded 
and  the  approximate  number  of  em¬ 
ployees  in  the  consolidated  unit  claimed 
to  be  appropriate  for  the  purpose  of  ex¬ 
clusive  reception ; 

(ii)  A  description  of  each  existing  ex¬ 
clusively  recognized  unit  encompassed  by 
the  petition,  the  dates  of  recognition  or 
certification,  the  name(s)  and  ad¬ 
dressees)  of  the  exclusively  recognized 
labor  organization  (s)  involved,  and  the 
approximate  niunber  of  employees  in 
each  unit; 

(iii)  A  statement  that  a  request  to 
consolidate  existing  exclusively  recog¬ 
nized  units  has  been  served  on  the  labor 
organization (s)  activitydes)  or  agency 
Involved  and  tiie  date  of  the  service  of 
such  request; 

(iv)  A  statement  as  appropriate: 

(A)  ITiat  tile  labor  organization  (s), 
activitydes)  or  agency  involved  agree  to 
consolidate  existing  exclusively  recog¬ 
nized  units  without  an  election; 

(B)  TTiat  the  labor  organization(s) , 
activitydes)  or  agency  involved  desire(s) 
the  Assistant  Secretaiy  to  hold  an  elec¬ 
tion  on  the  issue  of  the  proposed  consol¬ 
idation; 

(C)  That  the  labor  organlzation(s) , 
activitydes)  or  agency  involved  has  re¬ 
jected  or  has  failed  to  respond  to  the  re¬ 
quest  to  consolidate  together  with  the 
date  of  the  service  of  the  written  rejec¬ 
tion.  if  any; 

(D)  The  nam&(s)  of  the  labor  organi- 
zation(s),  activitydes)  or  agency  in¬ 
volved  that  should  appear  on  the  certi¬ 
fication  on  consolidation  of  imits,  if  such 
a  certificate  Is  issued. 


(4)  The  following  govern  petitions 
filed  under  this  paragraph: 

d)  Upon  the  request  of  the  Area  Di¬ 
rector,  after  the  filing  of  a  petition  to 
consolidate  existing  exclusively  recog¬ 
nized  units,  the  activitydes)  or  agency 
involved  shall  post  copies  of  a  notice  to 
all  employees  in  places  where  notices  are 
normally  posted  affecting  the  employees 
in  the  exclusively  recognized  units  in¬ 
volved  in  the  proceeding. 

(ii)  Such  notice  shall  set  forth,  as 
appropriate: 

(A)  The  name(s)  of  petitioner (s) . 

(B)  The  description  of  the  proposed 
consolidated  unit, 

(C)  A  statement  that  a  petition  for  an 
election  in  the  proposed  unit  has  been 
filed,  or,  in  the  event  there  is  a  bilateral 
agreement  to  consolidate  without  an 
election,  a  statement  that  if,  within  ten 
(10)  days  from  the  date  of  posting  of 
such  notice,  thirty  (30%)  percent  or 
more  of  the  employees  in  the  proposed 
consolidated  unit  have  notified  the  Area 
Director  in  writing  that  they  desire  the 
Assistant  Secretary  to  hold  an  election  on 
the  issue  of  the  proposed  consolidation, 
such  an  election  will  be  supervised  by  the 
Area  Director. 

(5)  The  notice  shall  remain  posted  for 
a  period  of  ten  (10)  days.  It  shall  be 
posted  conspicuously  and  shall  not  be 
covered  by  other  material,  altered  or 
defaced. 

(6)  The  Area  Director  shall  make  such 
investigation  as  he  deems  necessary. 
Thereafter,  the  Assistant  Regional  Di¬ 
rector  shall  issue  and  serve  on  the  labor 
organization(s)  and  activitydes)  or 
agency  mvolved  a  report  and  findings 
with  respect  to  the  petition  to  consoli¬ 
date  existing  exclusively  recognized 
units.  The  labor  organizations,  activ¬ 
itydes)  or  agency  involved  or  a  labor 
organizatiem  granted  intervention  pur¬ 
suant  to  9  202.5(e) ,  may  obtain  a  review 
of  such  report  and  findings  pursuant  to 
9  202.6(d).  If  no  request  for  review  is 
filed,  or  if  one  is  filed  and  denied,  the 
Assistant  Regional  Director  shall  take 
such  action  as  may  be  appremriate,  which 
may  include  causing  tiie  Area  Director 
to  issue  a  certification  on  consolidation 
of  units:  Provided,  however.  That  where 
the  Assistant  Regional  IXrector  ap¬ 
proves,  or  causes  the  Area  Director  to 
approve,  a  withdrawal  request,  or  deter¬ 
mines  to  supervise  an  election;  or  to  is¬ 
sue  a  notice  of  hearing,  no  such  report 
and  findings  need  be  issued  and  such  ac¬ 
tion  shall  not  be  subjebt  to  review  by  the 
Assistant  Secretary.  The  Assistant  Re¬ 
gional  Director,  if  appremriate,  may 
cause  a  notice  of  hearth  to  be  issued 
where  substantial  factual  Issues  exist 
warranting  a  hearing.  Hearings  shall  be 
conducted  by  Hearing  Officers  in  accord¬ 
ance  with  99  202.8  through  202.16. 

(7)  Agreement  for  Unit  Consolidation 
Election:  d)  Where  an  election  is  ap¬ 
propriate  because  the  petitioner(s)  or 
thirty  (30%)  percent  (ff  the  affected  em¬ 
ployees  desire  the  Assistant  Secretary  to 
hold  an  election  on  the  consolidation  is¬ 
sue.  the  labor  organizatlonCs) ,  activ¬ 
itydes)  or  agency  involved  must  sign  an 
agreement  providing  for  such  an  electlom 
on  a  form  prescribed  by  the  Assistant 
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require-  proved  State  poster  in  workplaces 
Ion,  ap-  covered  by  the  plan, 
ntnum-  (2)  Occupational  accident  and  illness 
trsonnel,  recordkeeping  and  reporting  by  employ- 
eniorce-  ers  covered  under  the  plan; 
whether  o)  Responding  to  complaints  filed 
n  meets  the  Iowa  Bureau  of  Labor  for  vlola- 

esiilts  of  tions  of  the  prohibition  again^  discrimi- 
29  CFR  nation  by  employers  against  employees 
ieration.  for  exercising  their  rights  imder  Uie 
m  made,  state  Act  (§  10.3). 

,  a  notice  (4)  Assurance  of  the  rights  of  employ- 
^uonal  01.5  and  employees  and  their  representa- 
»ed  in  an  ^jjves  consistent  with  the  provisions  of  the 
P^em-  Federal  Act  and  its  implementing  regula- 
mbUshed  tions; 

(5) '  Coverage  of  State  and  local  Gov- 
il  agree-  emment  employees  in  a  manner  designed 
tie  proyl-  to  be  ultimately  as  effective  as  the  pro- 
tection  provided  for  private  employees. 

4  ~  Pursuant  to  this  finding,  an  agreement 
following  effective  July  1,  1975,  and  incorporated 
as  part  of  the  Iowa  plan  has  been  entered 
between  Jerry  L.  Addy,  Commis- 
’  ,  sioner  of  the  Iowa  Bureau  of  Labor,  and 

f  ^  Reldlnger,  Assistant  Regional 

reierrM  Director  for  Occupational  Safety  and 
icame  ei-  Health  of  the  U.S.  Department  of  Labor, 
providing  that  Federal  enforcement 
rbicn  be-  acllvlty  under  section  18(e)  of  the  Act 
«  ^  ^  initiated  after  August  1, 1978 

regard  to  Federal  occupational 
j^ci^  safety  and  health  standards  te  Issues 
1  J?Ir  covered  under  29  CPR  Part  1910  and  29 
^  11  CPR  P»rt  1926  wherever  Iowa  occupa- 

^unal  safety  and  health  standards  are 
^  operational. 

Under  the  agreement  Federal  respon- 
sibility  under  the  Act  will  continue  to  be 
®*®rcised,  among  other  things,  with 
regard  to  complaints  about  violations  of 
^  f  the  discrimination  provisions  of  section 

SoiS  m-  U.S.C.  660(c) ) ;  en- 

e  forc«n®nt  of  standards  promulgated 

10  subsequent  to  the  agree- 

^  derail  where  necessary  to  protect  em- 

ployees,  as  in  the  case  of  standards  pro- 
raoie  irea-  muigated  under  section  6(c)  of  the  Act 
f  niiaufuwi  ^29  UJ5.C.  655(c)),  until  such  time  as 
^  the  state  shall  have  adopted  equivalent 

^  standards  in  accordance  with  Subpcurt  C 
of  29  CPR  Part  1953;  enforcement  of 
^^Tiiiv  1  P®<1®>^  standards  in  the  maritime  and 

;  01  J\uy  1,  longshOTing  issues  covered  by  29  CPR 
1074  ,  1910.13  throufidi  1910.16,  which  issues 

hav®  been  specifically  exduded  from 
^  r^vid  coverage  under  the  plan;  inspections  of 
bridge  construction  projects  on  struc- 
loyKS  ana  tures  spanning  the  ktississippi  and  Mis- 
ement  ac-  souri  Rivers  between  the  State  of  Iowa 
Uons  and/mr  abatement  dates.  The  ap-  and  odier  States;  and  taivestlgations  and 
toring  of  State  plans  which  have  been  peals  are  processed  by  the  Commission  inspections  for  the  purpose  of  evaluat- 


In  40  FR  at  page  19988,  S  202.20(f), 
Insert  in  line  7  the  number  “6"  in  between 
“§  202”  and  “(d)”.  As  revised  §  202.20(f) 
reads  as  follows: 

(f)  Any  party  aggrieved  by  the  find¬ 
ings  of  an  Assistant  Regional  Director 
with  respect  to  objections  to  an  election 
or  challenged  ballots,  may  obtain  a  re¬ 
view  of  such  action  by  the  Assistant  Sec¬ 
retary  by  following  the  procedure  set 
forth  in  §  202.6(d)  of  this  chapter:  Pro¬ 
vided,  however.  That  a  determination  by 
the  Assistant  Regional  Director  to  issue 
a  notice  of  hearing  shall  not  be  sub¬ 
ject  to  review  by  the  Assistant  Secretary. 

Since  the  effect  of  this  amendment  is 
to  correct  a  policy  interpretation  within 
file  meaning  of  5  U.S.C.  553  (d)  (2)  and 
also  relieves  a  restriction  within  the 
meaning  of  5  U.S.C,  553(d)(1)  by  per¬ 
mitting  an  agency  to  initiate  unilaterally 
the  procedures  for  consolidation  of  ex¬ 
isting  exclusively  recognized  units  where 
bilateral  agreement  was  not  possible,  this 
rule  shall  be  effective  October  31, 1975. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October,  1975. 

Paul  J.  Passer,  Jr., 
Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 
IFR  Doc.75-a9341  FUed  10-30-7S;8:4S  am) 
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Ing  the  State  plan  under  sections  18  (e> 
and  (f)  of  the  Act  (29  UJS.C.  667  (e) 
and  (f)).  The  agreement  is  subject  to 
revision  or  termination  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  upon  substantial  fail- 
by  the  State  to  comply  with  any  of 
Its  provisions,  or  when  the  results  of 
evaluation  under  29  C7FR  Part  1954  re¬ 
veal  that  State  operations  covered  by 
the  agreement  fail  in  a  substantial 
manner  to  be  at  least  as  effective  as  the 
Federal  program. 

In  accordance  with  this  agreement 
and  effective  as  of  August  1,  1975.  Sub¬ 
part  J  of  29  CFR  Part  1952  Is  hereby 
amended  as  set  forth  below. 

Section  1952.162  Is  revised  to  read  as 
follows: 

§  1952.162  Lerd  of  Federal  caforoe- 

Pursuant  to  9§  1902.20(b)  (1)  (iU)  and 
1954.3  of  ^Is  chapter  under  which  an 
agreement  has  been  entered  Into  with 
Iowa,  effective  July  1,  1975,  and  based 
on  a  determination  that  Iowa  is  opera¬ 
tional  in  issues  covered  by  the  Iowa  oc¬ 
cupational  safety  and  health  plsm.  dis¬ 
cretionary  Federal  enforcement  author¬ 
ity  under  section  18(e)  of  the  Act  (29 
UJ5.C.  667(e) )  will  not  be  initiated  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  issues  covered 
under  29  CFR  Part  1910  and  29  CFR 
Part  1926.  The  UJS.  Department  of  Labor 
will  continue  to  exercise  authority, 
among  other  things,  with  regard  to: 
complaints  filed  with  the  U.S.  Depart¬ 
ment  of  Labor  about  violations  of  the 
discrimination  provisions  of  section 
11(c)  of  the  Act  (29  U.S.C.  660(c) ) ;  Fed¬ 
eral  standards  promulgated  subsequent 
to  the  agreement  where  necessary  to  pro¬ 
tect  employees,  as  in  the  case  of  tem¬ 
porary  emergency  standards  prmnul- 
gated  imder  section  6(c)  of  the  Act  (29 
U.S.C.  655(c)),  in  the  issues  covered 
imder  the  plan  and  the  agreement  until 
such  time  as  Iowa  shall  have  adopted 
equivalent  standards  in  accordance  with 
Subpart  C  of  29  C!FR  Part  1953;  stand¬ 
ards  in  29  C:FR  1910.13  through  1910.16, 
which  Issues  have  been  specifically  ex¬ 
cluded  from  coverage  under  the  Iowa 
plan;  insi}ectlons  of  bridge  construction 
projects  on  structures  spannmg  the  Idis- 
sisslppl  and  Missouri  Rivers  between  the 
State  of  Iowa  and  other  States;  axkl  in¬ 
vestigations  and  inspections  for  the  pur¬ 
pose  of  the  evaluation  of  the  Iowa  plan 
under  section  18  (e)  and  (f)  of  the  Act 
(29  XTH.C.  667  (e)  and  (f ) ) .  The  Assistant 
Regional  Director  for  Occupational  Safe¬ 
ty  and  Health  will  make  a  prompt  recom¬ 
mendation  for  resumption  of  exercise  of 
Federal  ^iforcement  authority  under 
section  18(e)  of  the  Act  ('^  nH.C.  667 
(e> )  whenever,  and  to  the  degree,  neces¬ 
sary  to  assure  occupational  safety  and 
health  protection  to  employees  in  Iowa. 

(Secs.  8(g)  (3).  18,  84  Stet.  1600,  1608  (20 
U.S.O.  667(g)  (2).  667)) 


Signed  at  Washington,  D.C.,  this  28th 
day  of  October  1975. 

JohkT.Dttnlop, 
Secretary  of  Labor. 

[IR  DOC.75-20S44  Filed  10-80-78:8:48  am] 


Title  31 — Money  and  Financa:  Treasury 

SUBTITLE  A— OFnCE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  9— EFFECTS  OF  IMPORTED  ARTI¬ 
CLES  ON  THE  NATIOfML  SECURITY 

MiscaHanaous  Amendments 

Treasury  Department  regulations  im¬ 
der  section  232  of  the  Trade  Expansiem 
Act  of  1962  (19  U.S.C.  18627.  regarding 
investigations  to  determine  the  effects  on 
the  national  security  of  imports  of  any 
article,  are  hereby  amend^  to  imple¬ 
ment  section  127(d)  of  the  ITade  Act 
1974,  approved  January  3,  1975  (Pub.  L. 
93-618;  88  Stat.  1993)  and  to  update 
certain  provisions. 

Section  127(d)  (3)  of  the  Trade  Act  of 
1974  amended  section  232  of  the  Trade 
Expansion  Act  of  1962  to  require  the  Sec¬ 
retary  of  the  Treasury  to  investigate 
and  deteimlne  whether  any  article  Is 
being  imported  in  such  quantities  or 
under  such  circumstances  so  as  to 
threaten  to  impair  the  national  security 
and.  within  one  year  after  receiving  an 
appllcatlcm  of  an  interested  party  re¬ 
questing  the  investigation  or  otherwise 
teginnlng  an  investigation,  to  report  his 
findings  and  recommendations  for  ac¬ 
tion  or  Inaction  to  the  President.  In  mak¬ 
ing  this  investigation,  the  Secretary  of 
the  Treasury  is  reqiiired  to  consult  with 
the  Secreary  of  Defense,  the  Secretary  of 
Commerce,  and  any  other  appropriate 
ofBcer  of  the  United  States.  To  reflect 
these  changes,  section  9.3(b)  and  9.7(e) 
of  the  regulations  (31  CFR  9.3(b),  9.7 
(e) )  are  being  amended. 

Section  127(d)  (3)  of  the  Trade  Act  of 
1974  also  authorizes  the  Secretary  of  the 
Treasury,  if  he  determines  it  appropriate, 
to  hold  public  hearings  so  that  Interested 
parties  can  present  information  and  ad¬ 
vice  rdevant  to  a  national  security  in¬ 
vestigation.  Section  9.7  of  the  regula¬ 
tions  is  being  amended  to  reflect  this 
change. 

The  regulaUons  are  also  bring 
sunended  to  update  the  title  of  the  As¬ 
sistant  Secretary  of  the  Treasury  (En¬ 
forcement,  Operations,  and  Tariff  Af¬ 
fairs)  to  conform  with  Treasury  Depart¬ 
ment  Order  190  (Revlslm  10) .  Further, 
section  9.6  of  the  regutetions  (31  CFR 
9.6)  is  being  amended  to  conform  with 
existing  law  and  agoicy  procedure  and 
practice  for  determining  whether  infor¬ 
mation  submitted  for  an  investigatiOQ 
win  be  treated  as  confidential.  Section 
OJ)  of  the  regulaticms  (81  CFR  9.9)  is 
being  revised  to  provide  that  reports  of 
the  findings  of  investigations  wiU  be 
published  in  the  Fesxrai.  Rzgxstkr, 
rather  than  providing  that  notice  of  the 
publication  of  reports  wlU  be  published 
in  the  Federal  Register. 


1.  The  authority  section  of  SI  CFR 
Part  9  is  amended  to  read  as  foUows: 

ATiTHoaiTT:  (Sec.  232:  as  amended.  78  Stat. 
877.  80  Stat.  869  (19  UA.C.  1882):  8  t7S.C. 
SOI;  Reorganization  Plan  No.  1  of  1978;  and 
S.  O.  11728,  dated  Jum  27.  1978  (88  W 
17178). 

2.  Section  9.2  Is  revised  to  read  as 
foUows: 

S  9.2  Defiaitiona. 

As  used  herein,  “Secretary**  means  the 
Secretary  of  the  Treasury  and  “Assistant 
Secretary**  means  the  Assistant  Secre¬ 
tary  of  the  Treasury  (Enforcement,  Op¬ 
erations.  and  Tariff  Affairs) . 

S.  Section  9J(b)  is  revised  to  read 
as  follows: 

(b)  The  Secretary  shall  report  the 
findings  of  his  investigation  under  sub¬ 
section  (a)  of  this  section  with  respect 
to  the  effect  of  the  importation  of  such 
article  in  such  quantities  or  under  such 
circumstances  upon  the  national  secu¬ 
rity  and,  based  on  such  flnrting«^  his 
recommendation  for  action  or 
to  the  President  within  one  year  after 
receiving  an  application  from  an  inter¬ 
ested  party  or  otherwise  beginning  an 
investigation  under  this  section. 

4.  Section  9.5(a)  is  revised  to  read  as 
follows: 

(a)  Apidicatlons  shall  be  in  writing. 
Twenty-five  copies  shall  be  filed  by  nmil 
with  the  Assistant  Secretary  (Enforce¬ 
ment,  Operatkms.  and  Tariff  Affairs), 
Dri>artment  oi  the  Treasury.  Wash¬ 
ington  D.C.  20220. 

•  •  •  •  • 

5.  Section  9.6  is  revised  to  read  as 
follows: 

S  9.6  Confidential  information. 

Information  sutenitted  in  confidence 
which  the  Assistant  Secretary  determines 
would  disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  obtained 
from  a  person  and  privileged,  within  the 
meaning  of  5  U.S.C.  552  and  81  CFR  Part 
1,  will  be  accorded  confidential  treat¬ 
ment.  All  information  submitted  in  con¬ 
fidence  must  be  on  sepsuate  pages 
marked  “Business  ConfidenttaL** 

6.  Sections  9.7(b) .  (c) .  (d) ,  and  (f)  (5) 
are  revised  to  read  as  f..llows: 

§  9.7  Conduct  of  iavcRdgntion. 

•  •  •  •  • 

(b)  If  the  Assistant  Secretary  deter¬ 
mines  that  it  is  iHDpropriate  to  hold  pub¬ 
lic  hearings  or  otherwise  affeu'd  inter¬ 
ested  parties  an  opportuni^  to  present 
information  and  advice  relevant  to  an 
Investigation,  he  shall  issue  a  public 
notice  which  shall  be  publisbed  in  the 
Federal  Registbr.  Such  notice  in¬ 
clude  a  statement  of  the  time,  place  and 
nature  of  agy  public  hearing  or  riiall 
srilclt  from  any  interested  party  writ¬ 
ten  comments,  opinions,  or  data  relative 
to  the  investigation,  to  be  submitted 
to  the  Assistant  Secretary  within 
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Titl«40 — Protection  of  Environment  comment  period  on  Augiist  31,  1975.  two 

CHAPTER  I— CNYIRONMENTAL  received  by  the  EPA 

PROTECTION  AGENCY  Re^onll  Office. 

The  first  comment  received  expressed 
imii  447-«j  Ujg  that  inspection/maintenance  is 

PART  52— “APPROVAL  AND  PROMULGA*  not  a  reasonable  strategy  for  reducing 
nON  OF  IMPLEMENTATION  PLANS  pollutant  emissions  and,  therefore,  that 
Revision  to  the  New  York  State  request  should  be  approved. 

Impiementation  Plan  'I^e  Administrator  has  determined 

^  comment  does  not  directly  re- 

On  April  8,  1974,  the  Commissions  of  i^te  to  the  revision  request  submitted  by 
the  New  York  State  I^parto^t  of  Envl-  the  State.  The  State’s  decision  to  delete 
ronmental  Conservation  submitted  a  pr^  Inspection/maintenance  as  a  control 
^ed  revision  to  tlw  New  York  St^  strategy  element  was  based  on  revised 
Transportation  Control  Plan  for  the  calculations  which  show  that  this  pro- 
Genesee-Pinger  Lakes  Intrastate  Air  gram  is  no  longer  required  to  provide 
Quality  Control  Region.  for  the  attainment  and  maintenance  of 

The  plan  which  was  originally  ap-  the  national  standard  for  photochemical 
proved  by  the  Administrator  on  June  22,  oxidants.  The  Administrator  still  believes 

1973  provided  for  the  1975  attainment  that  inspection/maintenance  is  a  feasible 
and  subsequent  maintenance  of  the  na-  and  cost  effective  program  to  reduce 
tional  ambient  air  quality  standard  for  emissions  of  carbon  monoxide  and 
photochemical  oxidants  through  Imple-  hydrocarbons. 

mentation  of:  (1)  the  Federal  Motor  The  second  comment  points  out  that 
Vehicle  Control  Program  (PMVCP) ;  (2)  the  current  vehicle  turnover  rate  in  the 
the  control  of  Industrial  process  sources;  Oenesee-Finger  Lakes  AQCR  cannot  be 
and,  (3)  the  Inspection  and  maintenance  extrapolated  to  future  years  due  to 
of  light-duty  vehicles.  changtog  gasoline  prices,  oil  shortage 

TTie  revision  submitted  on  April  8,  fears  and  Federal  safety  requirements 

1974  was  subject  to  State  public  hearings  which  make  car  costs  more  costly  and 

on  March  12,  1974  and  contains  the  less  desirable.  The  Administrator  has 
following:  determined  that  the  above  factors  may 

(1)  an  estimate  of  additional  teduc-  e|gPlflce”.tly  aff^t  the  J^te  of  vehicle 

tions  to  be  obtained  in  hydrocarbon  emis-  turnover  in  this  AQCR.  However,  factors 
sions  from  process  sources  due  to  solvent  *1^®“  “  ^  economy  aud  In¬ 
reformulation  and  control;  monoxide 

(2)  ar«:»lculatlonotauWmobn.emb-  tt”?acS 

sloM  based  on  an  assumption  Ota  greater  ‘  ^  “  lactors 


the  time  period  specified  in  the  notice. 
Rebuttal  to  material-so  submitted  may 
be  filed  with  the  Assistant  Secretary 
within  such  time  as  is  qieclfled  in  the 
public  notice.  All  data,  comments  and 
opinions  Khali  be  submitted  with  25 
copies. 

(c)  All  applications  filed  and  all  ccxn- 
ments,  opinions,  and  data  submitted  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
except  information  determined  to  be 
confidential  as  provided  in  i  9.6,  will  be 
available  for  inspection  and  copying  at 
the  Office  of  the  Assistant  Secretary  (En¬ 
forcement,  Operations,  and  Tariff  Af¬ 
fairs),  Department  of  the  Treasvuy,  in 
Washington,  D.C.  The  Assistant  Secre¬ 
tary  will  maintain  a  roster  of  persons 
who  have  submitted  materials. 


(e)  The  Assistant  Secretary  or  his 
delegate  shall,  in  the  comrse  of  the  in¬ 
vestigation,  seek  biformation  or  advice 
from,  and  consult  with,  the  Secretary  of 
Defense,  the  Secretary  of  Commerce,  or 
their  delegates,  and  any  other  appropri¬ 
ate  officer  of  the  United  States  as  the 
Assistant  Secretary  shall  determine. 


(c)  •  •  • 

(3)  October  26.  1973,  November  27, 
1973,  January  17.  1974,  April  8.  1974, 
August  29, 1974,  October  11, 1974,  Decem¬ 
ber  6,  1974,  January  27,  1975,  l^bruary 
25. 1975  and  May  8. 1975. 

[FR  Doc.76-39333  FUed  10-30-75;8:4&  am] 
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^even  categories  of  new  stationary 
so\irces  (N8PS)  to  the  State  of  Colorado 
on  August  27, 1975,  EPA  Is  today  amend¬ 
ing  40  cm  60.4,  Address,  to  reflect  this 
delegation.  A  Notice  announcing  this 
delegation  Is  published  today  in  the  Ved- 
ERAL  Register.  The  amended  S  60.4, 
which  adds  the  address  of  the  Colorado 
Air  Pollution  Control  Division  to  which 
all  reports,  requests,  applications,  sub¬ 
mittals,  and  communications  to  the  Ad¬ 
ministrator  pursuant  to  this  part  must 
also  be  addressed.  Is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im¬ 
mediately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  ccm- 
tent.  No  additional  substantive  biudens 
are  Imposed  on  the  parties  affected.  The 
delegation  which  Is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
August  27, 1975.  and  It  serves  no  purpose 
to  delay  the'technlcal  change  of  this  ad¬ 
dition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  Is  effective  Im¬ 
mediately.  and  is  Issued  under  the  au¬ 
thority  of  Section  111  of  the  Clean  Air 
Act,  as  amended,  42  UJ3.C.  1857C-6. 

Dated:  October  22.  1975. 

Stauxet  W.  Legro, 
Assistant  Administrator 
tor  Enforcement. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Fedmd  Regulations  is  amended 
as  follows: 

1.  In  §  60.4  paragraph  (b)  is  amended 
by  revlslhg  subparagraph  (G)  to  read  as 
follows: 

§  60.4  Address. 

•  •  •  •  • 

(b)  •  •  • 

(O) — State  of  Colorado,  Colorado  Air 
Pollution  Control  Division.  4210  East 
11th  Avenue,  Denver.  Colorado  80220. 

•  •  • '  •  • 

[FR  Doc.75-39234  FUed  10-80-75:8:46  am] 


[449-5] 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  State  of  Colorado 

Piu*suant  to  the  delegation  of  author¬ 
ity  for  naUcmal  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  State  of  Colorado  on  August  27, 1975, 
EPA  is  today  amending  40  CFR  61.04, 
Address,  to  reflect  this  ddegation.  A  No¬ 
tice  annoimclng  this  delegation  is  pub¬ 
lished  today  in  the  Federal  Register.  The 
amended  5  61.04,  which  adds  the  address 
of  the  Colorado  Air  Pollution  Control 
Division  to  which  an  reports,  requests, 
applications,  stdimittals,  and  communi¬ 
cations  to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  caiise 
for  foregoing  prior  public  noUce  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
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and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  Imposed  on  the  parties  affected.  The 
ddegatlon  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
August  27.  1975.  and  it  serves  no  pur¬ 
pose  to  dday  the  technical  change  ot 
this  addition  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

This  rulonaklng  is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority 
of  Section  112  of  the  CTean  Air  Act,  as 
amended,  42  U.S.C.  1857c-7. 

Dated:  October  22,  1975. 

Stanley  W.  Legro, 
Assistant  Administrator  ‘ 
for  Enforcement, 

Part  61  of  Chapter  L  HUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  61.04  paragraph  (b>  is  amended 
by  revising  subparagrs^  (O)  to  read  as 
f(dlows: 

§  61.04  AddrcM. 

•  •  *  •  • 

(b)  •  •  • 

(O) — State  of  Colorado,  Colorado  Air 
Pcdlutlon  Control  Division.  4210  East 
11th  Avenue,  Denver,  Colorado  80220. 

•  •  *  •  • 

[FR  Doc.75-29237  FUed  10-30-75:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

[PUBLIC  LAND  ORDER  6546;  1-8770] 

IDAHO 

Partial  Revocation  of  Executive  Order 
No.  7655 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  A(^  of 
June  25,  1910,  43  U.S.C.  141  (1970).  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26.  1952  (17  FR  4831),  it  Is  rx- 
dered  as  fcdlows: 

1.  Executive  Order  No.  7655  of  July  12, 
1931,  creating  the  Deer  Flat  National 
Wildlife  Refuge,  Is  her^y  revoked  so  far 
as  It  affects  the  following  described 
lands: 

BOIBX  Mksidian 
T.  3  N.,  R.  8  W, 

Secs.  19  sad  30,  those  portions  lying  north 
and  west  of  the  centerline  of  the  road 
right-of-way  on  tiie  shoreline  area  of 
Lake  LoweU,  designated  as  the  lower 
embankment”; 

Sec.  29,  that  portion  of  lots  1  and  3  lying 
south  of  the  centerline  of  Lake  Shore 
Drive; 

Sec.  80,  that  portion  of  lot  11  lying  south  of 
the  centerline  of  Lake  Shore  Drive; 

See.  32,  that  portion  of  lot  1  lying  south 
and  west  of  the  centerline  of  Lake  l^ore 
Drive. 

T.  3  N..  R.  8  W., 

Sec.  2.  that  portion  of  lots  6  and  7  and 
the  SV4SE^  of  said  section  lying  south 
of  the  centerline  of  Lake  Shore  Drive; 

Sec.  3.  that  portion  of  the  N^  of  said  sec¬ 
tion  lying  south  of  the  centerline  of  Lake 
Shore  Drive; 

See.  18.  that  portion  of  the  NX%  of  said 

.  section  lying  south  of  the  centerline  of 
Lake  Shore  Drive. 
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r.  a  N..  R.  a  w.. 

See.  18,  that  portion  of  the  NS]4  of 
section  lying  south  of  the  centerUne  of 
Lake  Shore  Drive. 

Hie  area  described  aggregates  ap¬ 
proximately  175  acres  In  Canyon  County. 

2.  Except  for  any  private  lands  which 
may  be  Involved,  ttie  lands  described 
In  paragraph  1  above  remain  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws.  Including  the  min¬ 
ing  laws,  for  the  Pairette-Boise  Reclama¬ 
tion  Project. 

Jack  O.  Horton, 
Aseistant  Secretary 
of  the  Interior. 

October  24,  1975. 

[FR  Doo.76-a9a61  Filed  10-80-75:8:45  am] 


Titie  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTUNE 

PART  307— FACILITIES  FOR  INSPECTION 

PART  381— POULTRY  PRODUCTS  INSPEC¬ 
TION  REGULATIONS 

Overtime  or  HoHday  Inspection  Service 
Schedule  of  Operations,  BHIing-Amend- 
ment 

On  October  3,  1975,  there  were  pub¬ 
lished  in  the  Federal  Register  (40  FR 
45798-45801)  amendments  to  Part  307  of 
the  Federal  meat  inspection  regulations 
(9  CFR  307) ,  and  Part  381  of  the  poultry 
products  inspection  regulations  (9  CFR 
381)  pertaining  to  overtime  and  holiday 
inqpectloa  service,  schedules  of  opera¬ 
tions,  and  blllinfps.  The  amendments 
were  to  become  effective  November  3, 
1975. 

Since  the  publication  on  October  8. 
lAdditional  Information  has  become  avail¬ 
able  wtoicti  requires  consideration  and  a 
reassessment  of  certain  provistons  of  the 
regulations  which  pertain  to  the  limtta- 
tton  on  the  numb^  of  hours  inspeotora 
may  be  mgaged  per  shift  in  the  pc^ons- 
ance  of  duty  (f|  307.4(e)  and  S81.37(e>) 
and  to  the  authority  of  the  Admintetra- 
tor  to  designate,  in  the  case  of  small 
operations,  the  hours  of  the  day  and  the 
days  of  the  week  during  which  operattoiiB 
requiring  Inspection  may  be  conducted 
(|i  307.4(f)  and  S81.S7(n).  Therefore, 
such  provisions  are  being  deleted  so  that 
further  evaluation  and  asseesment  may 
be  made,  as  follows: 

S  307.4  [Amended] 

1.  Section  307.4  is  amended  by  delet¬ 
ing  paragraphs  (e)  and  (f) . 

§  38L37  [Amended] 

2.  Section  381.37  is  amended  by  delet¬ 
ing  paragraphs  (e)  and  (f). 

Effective  date:  November  3, 1975. 

Done  at  Washington,  D.C.,  this  30th 
day  of  October,  1975. 

J.M.HEJL, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspeetien 
Service. 

[FR  Doc.75-29635  Filed  10-80-75;  12 : 18  pm] 
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Thit  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  reculatlons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  TH£  TREASURY 
internal  Revenue  Service 
[26CFR  Parti] 

ADJUSTED  GROSS  INCOME 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such 
regulations,  consideratkm  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (pref¬ 
erably  six  copies)  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CC:LR:_ 
T,  Washlngt(m,  D.C.  20224,  by  Decem- 
ber  8.  1975.  Pursuant  to  26  CFR  601.601 
(b),  designations  of  material  as  con¬ 
fidential  or  not  to  ^  disclosed,  contain¬ 
ed  in  such  commente,  will  not  be  accept¬ 
ed.  Thus,  persons  submitting  written 
comments  should  not  include  therein 
material  that  they  consider  to  be  con¬ 
fidential  or  inappropriate  for  disclosure 
to  the  public.  It  will  be  presumed  by  the 
Internal  Revenue  Service  that  every 
written  comment  submitted  to  it  in  re¬ 
sponse  to  this  notice  of  proposed  rule 
making  is  intended  by  the  person  sub¬ 
mitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac- 
cordance  with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  pei^n  submitting 
written  commaits  who  desires  an  op¬ 
portunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulati<ms 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  December  8,  1975. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequoit  is¬ 
sue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
heating  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  in  order  to  conform  the  regu¬ 
lations  under  section  62  of  the  Internal 
Revenue  Code  of  1954  to  the  provisions 
of  section  6  of  the  Act  of  October  26, 1974 
(88  Stat.  1457). 


properly  designated  as  paragraph  (12)) 
which  provides  that  amounts  forfeited  as 
a  result  of  a  premature  withdrawal  of 
funds  from  a  time  sa^gs  accoimt  or 
similar  deposit  are  to  be  deducted  from 
gross  inccmie  in  arriving  at  adjusted  gross 
income.  These  regulations  are  effective 
for  taxable  years  beginning  after  Decem¬ 
ber  31. 1972. 

Proposed  amendments  to  the  regula- 
tions.  £q  view  of  the  foregoing,  such  reg¬ 
ulations  are  amended  b£  f  oHowb  : 

Paragraph  1.  Section  1.62  is  amended 
by  adding  paragraphs  (10),  (11),  and 
(11)  [(12)  1  and  by  revising  the  historical 
note.  These  added  and  revised  provisions 
read  as  follows: 

§  1.62  Statutory  provisions;  deductions 
fnnn  adjust^  gross  income. 

Sec.  62.  Adjusted  gross  tneome  defined.  For 
pTirposes  of  this  subtitle,  the  term  ‘‘adjusted 
gross  Income”  mefms,  in  the  case  of  an  In¬ 
dividual,  gross  income  minus  the  following 
deductions: 

•  •  «  •  • 

(10)  Retirement  savings.  The  deduction 
allowed  by  section  219  (relating  to  deduction 
for  certain  retirement  savings) . 

(11)  Certain  portion  of  lump-sum  distri¬ 
butions  from  pension  plans  tcuced  under  sec¬ 
tion  402(e).  The  deduction  allowed  by  sec¬ 
tion  402(e)(3). 

(11)  ((12)1  Penalties  forfeited  because  of 
premature  uHthdrawal  of  funds  from  time 
savings  accounts  or  deposits.  The  deductions 
aUowed  by  section  165  for  losses  incurred  in 
any  transaction  entered  Into  for  profit, 
though  not  connected  with  a  trade  or  busi¬ 
ness  (,]  to  the  extent  that  such  losses  in¬ 
clude  amounts  forfeited  to  a  bank,  mutual 
savings  bank,  savings  and  loan  association, 
building  and  loan  association,  cooperative 
bank  or  homestead  association  as  a  penalty 
for  premature  withdrawal  of  funds  from  a 
time  savings  accouht,  certificate  of  deposit, 
or  similar  class  of  deposit. 

(Sec.  62  as  amended  by  sec.  7(b).  Self- 
Employed  Individuals  Tax  Retirement  Act 
1662  (  76  Stat.  828) :  sec.  818(b) .  Rev.  Act  1964 
(78  Stat.  68):  sec.  631(b)  Tax  Reform  Act 
1969  (83  Stat.  666);  secs.  2002(a)(2)  and 
2006(c)(0),  Employee  Retirement  Income 
Security  Act  1974  (88  Stat.  669,  062);  sec.  6 
(a)  Act  of  Oct.  26,  1674  (Pub.  L.  93-483,  88 
Stat.  1468)  1 

Par.  2.  Section  1.62-1  (c)  is  amended 
by  adding  at’ the  end  thereof  paragraphs 
(14)  and  (15).  The  added  provisions  to 
read  as  follows: 

§  1.62—1  Deductions  from  adjusted 
gross  income. 


though  not  connected  with  a  trade  or 
business,  to  the  extent  that  such  losses 
include  amounts  forfeited  to  a  bank,  mu¬ 
tual  savings  bank,  savings  and  loan  as¬ 
sociation,  building  and  loan  association, 
cooperative  bank  or  homestead  associa¬ 
tion  as  a  penalty  for  premature  with¬ 
drawal  of  funds  from  a  time  savings  ac¬ 
count.  certificate  of  deposit  or  similar 
class  of  deposit. 

(FR  Doc.76-39366  FUed  10-80-76:8:48  am) 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[  33  CFR  Part  209] 

PERMITS  FOR  ACTIVITIES  IN  NAVIGABLE 
WATTRS  OR  OCEAN  WATERS 

On  July  25.  1975,  the  Department  of 
the  Army,  acting  ttuDUgh  the  Corps  of 
Engineers,  published  in  the  Federal  Reg¬ 
ister  (40  FR  31320)  an  interim  final  reg¬ 
ulation  which  prescribes  the  policies, 
practice,  and  procedures  to  be  followed 
in  the  proces^ng  of  Department  of  the 
Army  permits  for  activities  in  navigable 
or  ocean  waters,  including  the  discharge 
of  dredged  or  fill  material  in  navigable 
waters.  Interim  final  regulations  were 
published  in  order  to  begin  immedlatelv 
to  implement  a  permit  program  under 
Section  404  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  (FWPCA)  Amendments 
of  1972  in  those  waters  which  are  to  b 
included  in  the  Corps  regulatory  juris¬ 
diction  pursuant  to  the  order  of  the 
United  States  District  Coiuii  for  the  Dis¬ 
trict  of  Columbia  in  Natural  Resources 
Defense  Council  (NRDC)  v.  Calloway  et 
al  Civil  No.  74-1242.  Notwithstanding  the 
fact  that  the  regulation  became  effective 
on  July  25, 1975,  the  public  was  provided 
an  additional  comment  period  of  90  days 
for  submitting  comments  on  any  of  the 
provisions  contained  in  the  interim  final 
regulation. 

Subsequent  to  July  25,  1975,  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  published  in  the 
Federal  Register  (40  FR  41292),  Sep¬ 
tember  5,  1975,  interim  final  guidelines, 
pursuant  to  Srotion  404(b)  of  the  FWP 
CA.  The  guidelines  are  applicable  to  all 
activities  Involving  the  discharge  of 
dredged  or  fin  material  in  navigable  wa¬ 
ters  and  are  to  be  considered  in  evalu¬ 
ating  such  applications  for  Department 
of  ^  Army  p«mits  submitted  in  accord¬ 


SecUon  62  was  amended  by  the  addi¬ 
tion  of  paragrmih  (11)  (which  Should  be 


(c)  •  •  • 

(14)  [Reserved] 

(15)  For  taxable  years  beginning  after 
December  31, 1972,  the  deduction  allowed 
by  section  165  for  losses  incurred  in  any 
transaction  entered  into  for  profit 


ance  with  33  CFR  209.120,  “Permits  for 
Activities  in  Navigable  Waters  or  Ocean 
Waters."  Federal  Register  (40  FR 
31320),  July  25,  1975.  WhUe  the  guide¬ 
lines  became  effective  upon  publlcaticm, 
the  public  was  provided  an  additional 
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comment  period  of  90  days  from  Sept^- 
ber  5,  197S.  for  submitting  comments  on 
the  provisions  contained  therein. 

During  the  month  of  S^tember  the 
Corps  of  Engineers  conducted  public 
hearings  at  four  locations:  Annapolis, 
Maryland;  San  Bruno,  California;  Baton 
Rouge,  Louisiana;  and  Omaha,  Nebraska. 
The  purpose  of  these  hearings  was  to  re¬ 
ceive  verbal  and  written  comemnts  from 
the  public-at-large  in  order  to  provide 
responsive  public  input  in  the  Federal 
regulatory  process.  Tlie  period  for  public 
input  to  the  hearing  records  has  been 
terminated. 

Driring  the  months  of  October  and  con¬ 
tinuing  into  November,  the  Corps  of  En¬ 
gineers  District  and  Division  Offices  have 
scheduled  public  Information  meetings  to 
furtoer  publicize  the  new  regulatory 
jurisdictional  areas,  procedures,  and  EPA 
guidelines  in  order  to  fully  inform  the 
public.  As  a  result  of  these  efforts,  the 
Chief  of  Engineers  is  continviing  to  re¬ 
ceive  substantive  comments  at  an  in¬ 
creasing  rate  from  an  informed  public. 

In  view  of  the  large  nxunber  of  infor¬ 
mational  meetings  yet  to  be  conducted 
throughout  the  coimtry  during  the 
month  of  November  and  substantive  pub¬ 
lic  responses  expected  to  be  received  as 
a  result  of  these  meetings,  as  well  as  the 
direct  intmelationshlp  between  the  De¬ 
partment  of  the  Army  Cortw  of  Engineers 
Regulatory  Program  and  EPA  published 
Section  404(b)  guidelines,  the  comment 
period  established  in  40  FR  31320  is 
hereby  extended  to  December  5,  1975. 

All  comments  received  by  December  5, 
1975,  will  be  reviewed  and  evaluated  by 
the  Corps  of  Engineers  in  determining 
possible  and  feasible  future  revisions  to 
the  July  25, 1975,  interim  final  regulation. 

All  comments,  suggestions,  or  objec¬ 
tions  to  these  regulations  (40  FR  31320) 
should  be  submitted  in  writing  to  the 
Chief  of  Engineers,  Forrestal  Building, 
Washington,  D.C.  20314,  ATTN;  DAEN- 
CWD-N. 

Dated:  October  23, 1975. 

Kenneth  E.  McIntyre, 

Brigadier  General,  V.S.A., 
Deputy  Director  of  Civil  Works. 
(FR  Doc.76-29444  PQed  10-30-75:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Subpart  2912] 

RECREATION  AND  PUBLIC  PURPOSES 
ACT 

Processing  and  Disposal  of  Solid  Waste 

The  purpose  of  this  amendment  is  to 
provide  regulations  for  use  by  the  Bureau 
of  Land  Management  in  cmnplylng  with 
section  211  of  the  Solid  Waste  Disposal 
Act  as  amended  (42  UB.C.  32S4e) ;  E.  O. 
11752;  and  to  Insure  ccmudlance  with  En¬ 
vironmental  Protection  Agency  guide¬ 
lines  by  lessees  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land  Man¬ 
agement  for  purposes  of  disposal  of  solid 
waste. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule¬ 
making  (36  PR  8336) ,  Interested  parties 


may  submit  writt^  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu¬ 
reau  of  Land  Management,  Washington, 
D.C.,  20240  imtil  December  1. 1975. 

Copies  of  comments,  suggestions,  or 
objections  made  pvirsviant  to  this  notice 
wlU  be  available  for  public  inspection  in 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management,  Room  5625.  Interior 
Building,  Washington.  D.C.,  during  reg¬ 
ular  business  hoius  (7:45  ajn.-4:15 
p.m.). 

It  is  hereby  determined  that  the  pub¬ 
lication  of  this  amendment  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)  (C)  of  the  National  Envir¬ 
onmental  Policy  Act  of  1969  (42  nj3.C. 
4332(2)  (C)  is  required. 

In  43  CFR  Chapter  n,  subpart  2912 
is  amended  by  adding  S§  2912.3  through 
2912.3-3  to  read  as  follows: 

§  2912.3  Leases  for  solid  waste  disposal 
sites. 

§  2912.3—1  Requirement. 

Compliance  with  Guidelines  for  the 
Thermal  Prooessing  of  Solid  Wastes. 
Guidelines  far  the  Land  Disposal  of  Solid 
Waste,  and  Regulations  for  the  Accept¬ 
ance  of  Certain  Pesticides  and  Recom¬ 
mended  Procedures  for  the  Disposal  and 
Storage  of  Pesticides  and  Pesticide  Con¬ 
tainers,  as  promulgated  by  the  Environ¬ 
mental  Protection  Agency,  is  required 
under  leases  issued  for  purposes  of  dis¬ 
posal  of  solid  waste.  Each  such  lease  shall 
contain  provisions  to  insure  compliance. 

§  2912.3—2  References. 

(a)  Guidelines  for  the  Thermal  Proc¬ 
essing  of  Solid  Wastes  are  contained  in 
40  CFR  240  (39  FR  29328-29338). 

(b>  Guidelines  for  the  Land  Disposal 
of  Solid  Waste  are  contained  in  40  CFR 
241  (39  FR  29328-29338). 

(c)  Regulations  for  the  Acceptance  of 
Certain  Pesticides  and  Recommended 
Procedures  for  the  Disposal  and  Storage 
of  Pesticides  and  Pesticide  Containers 
are  contained  in  40  CFR  165  (39  FR 
15236-15241) . 

§  2912.3—3  Procedures. 

(a)  All  new  leases  shall  contain  ex¬ 
press  stipulations  requiring  compliance 
with  the  above  referenced  guidelines. 
Leases  and  respective  plans  of  develop¬ 
ment  and  management  already  in  exist¬ 
ence  without  such  specific  stipulations 
shall  be  amoided  to  require  compliance 
with  the  above  guidelines  by  lessees.  In 
all  cases,  the  lease  must  stipulate  that 
failure  to  comply  with  the  guidelines 
shall  constitute  sufficient  grounds  for 
cancellation  of  the  lease. 

(b)  Lease  c^plicants  shall  include  in 
the  plan  of  development  and  manage¬ 
ment  detailed  descriptions  of  the  meth¬ 
ods  and  procedures  that  will  be  anployed 
to  achieve  compliance  with  t^  above 
guidelines.  The  recommended  procedures 
in  the  guidelines  must  be  followed  unless 
the  applicant  demonstrates  in  the  plan 
of  development  and  management  that 
specified  alternative  procedures  will  in¬ 


sure  compliance  with  the  requirements  of 
the  guidelines. 

(c)  Determinations  as  to  how  such 
compliance  in  meeting  the  requironents 
of  the  above  guidelines  shall  occur  are 
to  be  made  by  the  authorized  officer  of 
the  Bureau  of  Land  Management. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

October  23. 1975. 

[FR  Doc.76-29a60  FUed  10-30-75:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  905] 

HANDUNG  OF  ORANGES,  GRAPEFRUIT, 

TANGERINES,  AND  TANGELOS  GROWN 

IN  FLORIDA 

Proposed  Rulemaking  With  Respect  to  Ap¬ 
proval  of  Expenses  and  Rate  of  Assess¬ 
ment  for  1975-76  Fiscal  Period 

This  notice  Invites  written  comment 
relative  to  the  proposed  expenses  of 
$160,500  and  rate  of  assessment  of 
$0.0045  per  standard  packed  box  of  fruit 
to  support  the  actlviUes  of  the  Growers 
Administrative  Committee  for  the  1975- 
76  fiscal  period  under  Marketing  Order 
No.  905. 

Consideration  is  being  given  to  the 
following  proposals  submitted  .  by  the 
Growers  Administrative  Committee,  es¬ 
tablished  under  the  marketing  agree- 
menL  as  amended,  and  Order  No.  906, 
as  amended  (7  CFR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida, 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  UJS.C.  601-674) ,  as  the  agency  to  ad- 
milnster  the  terms  and  provisions  there¬ 
of: 

(a)  That  expenses  that  area  reason-  ' 
able  and  likely  to  be  incurred  by  the 
Growers  Administrative  Cmnmittee  dur¬ 
ing  the  period  August  1.  1975,  through 
July  31,  1976,  will  amount  to  $160,500. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  $  905.41,  be  fixed  at 
$0.0045  per  standard  packed  box  of  fruit. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  giv^  to  Uie  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Dei^rt- 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington.  D.C. 
20250,  not  later  than  November  17, 1975. 
An  written  submissions  made  pursuant 
to  this  notice  wfll  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  28,  1975. 

Charles  R.  Bradxx, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-29363  FUed  10-30-76;e;48  am] 
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DEPARTMENT  OF  COMMERCE  plication  which  has  received  a  Conunit- 

ment  to  Gxiarantee  Obligations  shall  be 
Maritime  Administration  subject  to  a  charge  in  the  amount  of 

[  46  CFR  Part  298  ]  $3,000,  which  will  be  aiH}lied  to  cover  the 

FEDERAL  SHIP  MORTGAGE  AND  LOAN  amendment  to 

INSURANCE  application.  ‘‘Substantial  changes” 

would  include,  but  not  necessarily  be 
Notice  of  Rulemaking  limited  to,  clumges  from  an  ownership 

Notice  is  hereby  given  that  Part  298  of  application  to  a  sale  and  leaseback,  dras- 
Title  46  of  the  Code  of  Federal  Regula-  tic  alteration  of  vessel  design,  large  cost 

tlons  governing  the  Federal  Ship  Flnanc-  increases,  or  other  changes  that  affect 

ing  Program  imder  Title  XI  of  the  Mer-  the  basic  economics  of  the  project, 
chant  Marine  Act,  1936,  as  amended,  is  (3)  An  amendment  which  Involves,  in 
amended.  One  amendment  to  Part  298  the  opinion  of  the  Secretary,  substantial 
increases  the  filing  fee  &om  $100  to  changes  in  the  documentation  of  a 
$1000,  and  conditions  any  conunitment  to  transaction  subsequent  to  the  review  of 
guarantee  obligations  to  finance  vessel  such  documentation  by  the  Maritime 
construction,  reconstruction  or  recondi-  Administration  shall  be  subject  to  a 
tioning  upon  the  receipt  by  the  Secretary  charge  equal  to  one  half  of  the  investi- 
of  Conunerce  of  the  Investigation  fee,  gatlon  fee  charged  pursuant  to  Section 
which  is  due  at  the  time  the  letter  com-  298.3(d),  but  not  to  exceed  $50,000. 
mitment  to  guarantee  is  issued.  Other  ‘Substantial  changes’  would  Include,  but 
amendments  to  Part  298  require  (1)  the  not  necessarily  be  limited  to,  a  basic 
payment  of  a  fee  of  $3000  (in  addition  to  change  in  the  structure  of  the  financing 
the  original  investigation  fee)  to  process  such  as  a  change  from  ownership  to  a 
any  change,  which  in  the  opinion  of  the  sale  and  lease  arrangement  or  substen- 
Secretary  is  substantial,  after  a  commit-  tial  change  in  the  parties  resulting  In  a 
ment  to  guarantee  has  been  issued  but  basic  change  affecting  the  credit  risk  of 
does  not  require  substantial  changes  in  the  financing.  Cffianges  in  the  ordinary 
documentation,  and  (2)  the  payment  of  course  of  documentation  such  as  cost 
an  additional  fee  in  the  amoimt  of  60  changes,  'assignments,  simple  substitu- 
percent  of  the  original  investigation  fee,  tlons  of  parties  not  affecting  the  basic 
but  not  to  exceed  $50,000,  where  sub-  credit  or  structure  of  the  transaction 
rS?lhld  “  documentation  are 

Part  298  of  46  CFR  is  amended,  effec-  construed  as  a  ‘substantial  change’, 
tlve  October  31,  1975,  to  read  as  follows:  §  298.3  [Removed] 

1.  Paragraph  (d)  and  (f)  of  §  298.3  is  2.  Paragraph  (g)  of  §  298.3  is  deleted, 
revised  to  read  as  follows : 

(Secs.  204(b)  and  1109,  Merchant  Marine 
§298.3  Applications.  Act,  1936,  as  amended  (46  USC  1114),  Re- 

,  *  ,  ,  ,  organization  Plans  No.  21  of  1950  (64  Stat. 

1273)  and  No.  7  of  1961  (75  Stat.  842)  as 
(d)  Investigation  fee.  Each  applica-  amended  by  Pub.  L.  91-469  (84  Stat.  1036), 
tion  must  be  accompanied  by  payment  and  Department  of  Commerce  Organization 


[Docket  No.  PI-739] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  ttw  County  of  Sussex,  Delaware 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 


J.  Robert  Hunter, 
Acting 

Federal  Insurance  Administrator. 
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Source  of  nuoding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

Width  from  shoreline  or  banV  of 
etream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 

Atlantic  Ocean . . 

..  Shoreline  to  77  ft  inland . . — 

14 

Not  applicable. 

77  ft  inland  to  inlandside  of  U.8. 14.. 

6-14 

Do. 

Inland  side  of  U.S.  14 . . 

6 

Do. 
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1968,  Pi.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  ($  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  de-  ' 
terminations  of  flood  elevations  for  the 
County  of  Sussex. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  aresis.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Coimty  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 


ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  Sus¬ 
sex  <  Coimty  Courthouse,  Georgetown, 
Delaware  19947. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Oliver  E.  Hill.  P.O. 
Box  507.  Georgetown,  Delaware  19947. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in-  the  above-named  community 
or  January  29,  1975,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


EtevAtion  Width  from  shoreline  or  bank  of  strewn 

Soorce  of  flooding  Location  feet  above  (faclM  downstream)  to  100-year 

mean  sea  flood  boundary  (feet) 

level) 


Indian  River  Bay,  Rehoboth  Bay,  State  Route  24.. 
Indian  River,  little  Assawoman 
Bay. 

Atlantic  Ocean,  Indian  River  Bay,  State  Route  14. 
Rehoboth  Bay,  Indian  River,  Lit¬ 
tle  Assawoman  Bay. 

De . - . Long  Neck  Rd.. 


Indian  River  Bay,  Rehoboth  Bay,  State  Routes... 
Indian  River,  Little  Assawoman  ^ 

Bay. 

Do . . Plney  Neck  Rd. 


Indian  River  Bay,  Rehoboth  Bay,  State  Route  26. 
Indian  River,  little  Assawoman 
Bay,  storm  tides. 

Atlantic  Ocean,  Indian  River  Bay,  State  Route  14. 
Rehoboth  Bay,  Indian  River,  Lit¬ 
tle  Assawoman  Bay,  storm  tides. 


6  Entire  road,  100 .  ft  south  of  Unity 

Branch  to  400  ft  nmth  of  Unity 
Branch. 

7  Entire  road,  from  Dewey  Beach  to  8M 

ft  southwest  of  Coftonpatch  Hill. 

6  Entire  road,  5,000  ft  west  of  Roman  T 
Pond  to  8,000  ft  west  of  Roman  T 
Pond. 

6  Entire  toad,  200  ft  northwest  of  Indian 
River  to  1,200  ft  nwthwest  of  Indian 
River. 

0  Road  from  Indian  River  to  8,100  ft 
southwest  of  Indian  River. 

6  Road  bom  west  bank  of  Vines  Creek  to 

700  ft  east  of  the  west  bank  of  Vines 
Cre^. 

7  Road  from  northern  Bethany  Beaoh 

corporate  limits  to  8,800  ft  north  of 
northern  Bethany  Beach  corporate 
Umits. 


(National  Flood  Insurance  Act  of  1968 
(Title  XUI  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28,  19M 
(33  FR  17804,  November  28.  1968),  as 
amended;  42  UH.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  auttxorlty  to  Federal  In¬ 
surance  Administrator  84  FR  2680,  February 
27,  1969,  as  amended  by  39  FR  2787,  January 
24,  1074.) 

Issued;  October  14, 1975. 

J.  Robert  Hunter, 

Acting 

Federal  Insurance  Administrator. 

(FR  Doo.75-29276  FUed  10-30-75;8:45  am] 


[Docket  No.  FI-7371 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Town  of  East  Hampton,  Suffolk 
County,  New  York 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pl^  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
suranoe  Act  of  1968  (Title  XITI  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  UB.C.  4001-4128, 


and  24  CFR  Part  1917  ({ 1917.4(a)) 
hereby  gives  notice  of  his  propxised  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  East  Hampton. 

Undler  these  Acts,  the  Administrator, 
to  whom  the  Secrete^  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partic¬ 
ipate  in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  Cl^ 
Hall,  159  Pantigo  Road,  East  Hampton. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Supervisor  Judith  Hope, 
169  Pantigo  Road,  East  Hampton.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  ot  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community  or 
January  29, 1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Boone  of  loodbac 


lioeeUon 


XleTOtlon 

(fMteUrre  '  WMthlnlMtfitaDriMnBneto 
meenan  lOHrr  flood  baandary 

torbO 


Oerdliien  Boy _ Atoog  Boatwiek  Cnek _ 

A)aiiK  Cherry  HID  Pwid.. _ _ 

Ca|>tala  KHM  Honow_. _ I. 

Along  Home  Pond _ _ _ 

Along  Uttle  Pond _ 

Along  Oalee  Pond _ _ _ _ 

Along  Airport  Pond. _ _ _ _ 

Along  QreM  Pond _ _ _ 

Cartibight  Islaad„ . 

T  atofgee  Landing . . . . .... 

Brook  Landing _ ... 

Along  Sammys  Bea^.. _ I. 

Hog  Cnek  Point . . . . 

Hog  Creak _ 

PlrendoM  Road _ _ 

Along  Oerard  Park _ _ _ 

Along  Aoabonae  Harbor... _ 1... 

Along  East  Harbor _ 

Bamshole  Rd . . . • _ 

Nortb-West  Landing  Rd  (extended) _ 

Block  Island  Sonnd _ At  Whale  HiU. . 

Along  Tobaoeolot  Pond . . .”1. 

Rooky  Point.. _ _ 

Along  Fort  Pond. . 

CnUoden  Paint _ _ 

S-Mlle  Harbor.... . .  Hands  Cntk  Landing _ _ _ _ 

.  Copeoee  Lane  (extended) . . 

Napeegoe  Bay... . .  Abrams  Landing _ _ _ _ 

Laiy  Point  Rd _ _ _ _ 

Lake  Uontaak . . .  Along  West  Lake  Dr _ _ 

Along  East  Lake  Dr.. . 

Atlantic  Ocean..... _ _  Indian  Wen  Plain  Highway  (Amagan- 

aett  Beach). 

Hedgea  Lane  (extended) _ _ 

Marine  Bird.. . . . . 

Beach  Hampton... . .v . 

Intersection  of  Napeague  Meadow  Rd 
and  Highway  27. 

Along  Napeague  Beach.... . 

Along  Wainsoott  Pond... . . 

Along  Qeargica  Pond . 


8  WtoLOOD. 

8  ^tolAQOu 

8  460to8,0(l0l 
8  lMto2.1Slk 
8  aootoMo. 

8  225tal.m 
8  560to2^ 

8  m 

8  800.. 

8  650to2.1(». 

8  176. 

8  8A0a 
8  eoa 

8  SOOto  1,000. 

8  OOOtoSAOO. 

8  24iooto6,aoa 

8  1,780. 

8 

8  m. 

8  20OtoM60. 

8  100. 

8  1,200  to  63oa 
8  100. 

8  SOOtoOOO. 

8  660. 

8  100. 

8  2A00. 

8.  76to675. 

8  10eto660. 

11  1,725. 

11  i.loa 

11  2,250. 

11  1,976. 

11  2^660  (to  Napeagne  Harbor). 

11  126  to  400. 

11  460  to  8,900. 

11  SOOtoOAOO. 


National  Flood  Insurance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UJELC.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,-  1969,  as 
amended  by  39  FR  2787.  January  24,  1974. 

Issued:  October  IS,  1975. 

J.  Robkt  Hunter. 

Actina 

Ftderml  Insurance  Administrator. 

■  (FR  Doe.75-29378  FBed  10-80-76;8:4B  am] 


[Docket  No.  Fl-7381 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Propogfld  Flood  Elevation  Determinations 
for  the  Township  of  Tredyffrin,  Penn^- 
venia 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (TlUe  zm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pli.  90-448)  ,  42  nH.C.  4001-4128, 
and  24  CFR  Part  1917  (t  1917.4(a)). 
hereby  gives  notice  oi  his  proposed  de¬ 


terminations  of  flood  elevatioDs  for  the 
Township  of  Tredyffrin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretsiry  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  haMurd  areas.  In  order  to  partic¬ 
ipate  in  the  National  Flood  Insurance 
Program,  the  Township  of  TredyfMn 
must  aitopt  flood  iflain  managrmmt 
■leasareg  that  are  cmiaistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  fl(X)d  elevations  (100-year 
flood)  su%  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  aresis  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  973  Old 
Lancaster  Road,  Berwyn,  Pennslyvanla 
19312. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  the  Township  Mansiger,  Mr. 
'  Norman  Mawby.  The  period  for  cmnment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
conununity  or  January  29,  1975,  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Wldih  from  ritonttn  or 


■•■VMifflOOADg 


LOMtlOB 


TWrttl—  MW-yi  flood  bMBiary  (kot) 


bnk  <t 

to 


TrwtCkMk. 


Tribatary  N«.  1.^ 

Tributary  No.  3. 
UtdaVifli^ 


Cnak.... 


VaOay  Creek. 


UpatMaa,  Qcipk  Kd _ : _ _ _ ; 

Upatnam,  Blenards  Ed.„ _ -  - _ : 

Upatream,  Qleiihardte  Rd... _ 

DoausbeaBB,  PeBOMylrania  Tunipfta... 
Upatream,  Panaylewa  TurapUBa.  — 

Upatraam,  Thoaaae  Rd _ 

Upatream,  Walkw  Rd _ : 

Dowaatream,  U.&  Roata  2Qfl _ 

Upatream,  Raadiii«  RR _ 

Upatream,  Coldatream  Dr _ _ _ : 

Dowaatream,  Contentiea  Lane _ ; 

Downatream,  PennaylTaata  Tnmptta.. 

Upatream,  Penn^lTanla  Turnpike _ 

Downatream,  U.8.  Route  203 . . 

Downatream,  NUl  Rd . . . 

Downatream,  Weat  Swcdeaiord  Rd . 

Upetnam,  North  Valley  Rd _ 

Downatteaim  U.8.  Route  303 . . 

Upatream  UjB.  Reuta  3BI2 . . 

Readiiw  RR . . 

Cedar  HoDow  Rd _ _ 

Bfatthaws  Rd _ 

Upstream,  YeQow  Springs  Rd . 

Upstream,  WUsea  Rd . . . 

Dowaatieam,  PeanaylTaiiia  Turnpike. . 

Upstream,  Pmasylvania  Turnpike _ 

Upstream,  BfiH  Rd _ _ 

Upstream,  La  BoutiUier  Rd. . . 

Upstream,  North  VallM  RdL. . 

Upstream,  Reading  RR . 

Upstream,  Church  Rd...... . . 


112.5 

375 

145 

11A5 

300 

150 

115 

110 

210 

123.5 

70 

45 

ISAS 

285 

386 

133 

80 

180 

153 

150 

225 

m 

175 

130 

MB  . 

85 

45 

m 

190 

80 

317.5 

40 

10 

iw 

110 

270 

122.5 

480 

400 

174 

85 

45 

149 

750 

155 

160.5 

500 

120 

Ml 

40 

80 

206 

400 

380 

210 

220 

900 

222 

200 

100 

235 

140 

95 

2M.5 

315 

90 

108.5 

100 

70 

116 

100 

140 

120 

240 

260 

125 

115 

320 

13a5 

90 

130 

151 

270 

230 

160.5 

140 

250 

ima 

140 

310 

195 

90 

75 

§401.405  B«ic  nflc*  and  rhavgaa  on 
deaignated  watera. 

EzciDt  M  provided  under  1401.420, 
the  following  basic  rates  shall  be  payaUe 
for  all  services  and  assignments  per¬ 
formed  br  T7.S.  Registered  Pilots  In  ^e 
areas  described  In  }  401.300. 

<a)  District  1: 

(1>  For  imwage  through  the  District 
or  any  pari  thereof,  $4.60  for  each  statute 
mile  Idas  $U.7S  for  each  lock  transited 
but  wUh  a  mlntmuBi  basic  rate  of  $131.25 
and  a  maximum  basic  rate  for  a  through 
trip  of  $5T7.50. 

(2)  For  a  movage  In  any  harbor  $107.50. 

(b)  District  2: 

(1)  Passage  through  the  Welland 
Canal  or  any  part  thereof,  $16.25  for  each 
statute  mile  plus  $56.75  for  each  lock 
transited  but  with  a  miniTnnm  basic  rate 
of  $107.50  and  a  maximum  basic  rate  for 
a  throu^  trip  of  $728.75.  When  n.S. 
pilots  are  chaziged  at  Lock  7  on  a  through 
trip,  the  basic  rates  are  apportlcmed  as 
fo^ws; 

(1)  Detween  northerly  limits  and  Lock 
7  $363.75. 


(National  Flood  Insurance  Act  of  19es  (Title 
Xm  of  Housing  and  Urtmn  Development  Act 
of  1968),  effective  January  28,  lfl<n  (83  FR 
17804,  November  38,  1068),  as  amended;  42 
UJ3.0.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  3680,  Febru^y  27.  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued;  (Dctobor  15, 1975. 

J.  Bobkbt  Humtbb, 

Acting  Federal 
Insurance  Administrator. 

(FB  Doc.75-20279  FUed  10-30-75;8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
(COD  75-176) 

[  46  CFR  Part  4011 
GREAT  LAKES  PILXITAGE  RATES 
Proposed  increase 

The  Coast  Guard  is  considering 
amending  Title  46  C^ode  of  Federal  Regu¬ 
lations  by  increasing  ewiating  basic  rates 
for  Great  Lakes  Pilotage  by  25%. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  r^ard- 
Ing  the  proposal  to  the  Commandant 
(G-CMC) .  U.S.  Coast  Guard,  Washing¬ 
ton,  D.C.  20596.  Each  person  submitting 
comments  should  Include  his  name  and 
address  and  organisation.  If  any,  identify 
the  notice  number  (CGD  75-175)  and 
give  reasons  for  any  recrxnmended 
change  in  the  proposal.  Copies  an 
written  comments  rectived  win  be  avaO- 
able  for  examination  In  Room  8234, 
Department  of  Tran^rtatlon,  400 
Seventh  Street  S.W.,  Washington,  D.C. 
AU  written  comments  received  on  or  be¬ 
fore  December  1,  1975  wlU  be  fully  con¬ 
sidered  b^ore  final  actltm  is  taken  on 
this  proposaL 


No  public  hearing  is  contonplated  at 
this  time.  A  pidiUc  hearing  may  be  held 
at  a  time  and  place  set  In  a  lator  notice 
In  the  Fbssral  RseisnR  if  requested  by 
an  Interested  person  raising  a  genuine 
Issue  and  desiring  an  (g}portunlty  to  com¬ 
ment  (vally  at  a  puUlc  hearing. 

Great  Lakes  Pilotage  rates  were  In¬ 
creased  September  1,  1974  as  published 
August  29.  1974  (39  FR  31529) .  The  Im¬ 
pact  of  Inflation  on  the  U.S.  pilot  asso¬ 
ciations  has  eroded  pilot  c(xnpensation 
and  increased  the  operating  expenses  of 
the  i^lotage  pools.  This  problem  has  been 
compounded  by  a  decline  of  foreign  ves¬ 
sel  traffic  Into  the  Great  Lakes  in  re¬ 
cent  years,  necessitating  a  rate  revision 
at  this  time. 

It  Is  proposed  to  change  the  method 
for  determining  rates  in  District  1  from 
a  point  to  point  basis  to  a  mileage 
charge.  This  change  would  facilitate  the 
computation  of  the  charge  for  partial 
trips  over  the  various  segments  of  IMs- 
trlct  I.  Ihe  basic  rates  would  be  In¬ 
creased  25%  imder  this  mllei^  charge 
the  same  as  it  would  be  under  the  exist¬ 
ing  method  of  determining  rates. 

The  Ck>ast  Guard  is  also  considering 
the  Introduction  a  $100  charge  for 
the  services  the  pilot  provides  In  dock¬ 
ing  and  undocking  a  vessd  In  the  desig¬ 
nated  waters.  While  this  concept  of  a 
docktng/undoddng  diarge  In  designated 
waters  Is  not  a  part  of  the  pn^osed 
rate  increase,  the  Coast  Guard  would  ap¬ 
preciate  comments  regarding  a  dockdng/ 
undocking  charge  In  designated  waters. 
After  review  of  the  comments  and 
further  study  by  the  Coast  Guard,  a 
docUng/undocklng  charge  may  be  In¬ 
cluded  In  the  rate  Increase. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  401  of  Title  46 
the  Code  of  Federal  Rcgxilatkms  ba 
amaaded  as  foQows: 

1.  By  revising  1401.405  to  read  as 
follows: 


(11)  Between  Lock  7  and  southerly 
limits  $363.75. 

(2)  Between  Southeast  Shoal  or  any 
point  on  Lake  Erie  west  thereof  and  any 
point  on  the  St  Clair  River  or  the  ap¬ 
proaches  thereto  as  far  as  the  northerly 
limit  of  the  district  $583.75.  When  U.S. 
pilots  are  changed  at  Detroit/Windsor  on 
a  throuidi  trip,  the  basic  rates  are  ap¬ 
portioned  as  follows; 

(I)  Between  Southeast  Shoal  or  any 
point  on  Lake  Erie  west  thereof  and  De¬ 
troit/Windsor  $242.50. 

(II)  Between  Detroit/Windsor  and  the 
northerly  limits  $341.25. 

(3)  Between  Southeast  Shoal  and  any 
pdtnt  on  Lake  Erie  west  (d  Southeast 
Shoal  and  any  point  on  the  Detroit  River 
$335. 

(4)  Between  any  point  on  Lake  Erie 

west  of  Southeast  and  any  point 

on  the  Detroit  River  $335. 

(5)  Between  points  on  Lake  Brie  west 
of  Southeast  mioal  $197.50. 

(6)  Between  points  on  the  Detroit 
River  $197.50. 

(7)  Between  any  point  on  the  Detroit 
River  axid  any  p<rfnt  on  the  St.  Clair 
River  or  its  approadies  as  far  as  the 
n<N*therly  limit  of  the  District  $440. 

<8)  Between  points  on  the  St.  Clair 
River  ineluding  the  approaches  thereto 
as  far  as  the  northerly,  limit  of  the  Dt?- 
trict  $242.56. 

(c)  Districts: 

(1)  Between  the  southerly  limit  of  the 
District  and  the  northwly  limit  of  the 
District  or  the  Algoma  Steel  Coloration 
Wharf  at  Sanlt  Ste.  Marie,  Ontario  $525. 

(2)  Between  the  southerly  limit  <rf  the 
District  and  Saxdt  Ste.  Marie,  Ontario,  or 
any  point  in  BauH  Ste.  Marie,  Ontario, 
other  than  the  Algoaoa  Steel  Corporation 
Wharf  $440. 

(3>  Detweeu  the  northerly  limit  d  the 
DiBtrici  and  Sault  Ste.  Mkrie,  Ontario 
incIndiBg  ttie  Algoma  Sted  Corporation 
Wharf,  or  Sauit  Ste.  Marie.  Michigan 
$197.50. 
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PROPOSED  RULES 


(4)  For  a  movage  In  any  harbw 
$197.50. 

2.  By  revising  S' 401.410  to  read  as 
follows: 

§  401.410  Basic  rates  and  charges  on 
undesignated  waters. 

(a)  Except  as  provided  tinder  S  401.420 
and  subject  to  paragraph  (b)  of  this  sec¬ 
tion,  the  basic  rates  to  be  paid  by  a  ship 
that  has  a  n.S.  registered  pilot  on  board 
in  the  undesignated  waters  shall  be: 


In  Lake  Ontario - —  $106 

In  Lake  Erie -  167. 60 

In  Lakes  H\iron  and  Michigan _ _  106 

In  Lake  Superior _  98.76 


for  each  6  hour  period  or  part  thereof 
that  the  UJS.  pilot  is  on  board,  plus  $100 
for  each  time  the  UJ3.  pilot  performs  the 
doc^g  or  imdocking  of  the  ship. 

(b)  When  in  a  direct  transit  of  the 
undesignated  waters  of  Lake  Erie  be¬ 
tween  Southeast  Shoal  and  Port  Col- 
bome,  or  between  Port  Colbome  and 
Southeast  Shoal,  and  the  master  of  the 
ship  plans  to  utilize  an  appropriate  cer¬ 
tificate  in  lieu  of  the  services  of  the  U.S. 
pilot,  the  ship  shall  pick  up  or  discharge 
the  U.S.  pilot  at  the  Cleveland  pilot  boat. 

No  charge  is  to  be  made  for  the  transit 
between  Southeast  Shoal  and  the  Cleve¬ 
land  pilot  boat  or  between  the  Cleveland 
pilot  boat  und  Southeast  Shoal  unless  the 
services  of  the  U.S.  pilot  are  utilized. 

3.  By  revising  §  401.420  to  read  as  fol¬ 
lows: 

§  401.420  Cancellation,  delay  or  inter¬ 
ruption  in  rendition  of  services. 

(a)  When,  in  designated  or  undesig¬ 
nated  waters,  the  passage  of  a  ship  is 
interrupted  for  the  purpose  of  loading 
or  discharging  cargo  or  for  any  reason 
and  the  services  of  the  U.S.  pilot  are  re¬ 
tained  during  such  interruption  or  when 
a  U.S.  pilot  is  detained  on  board  a  ship 
after  the  end  of  an  assignment  for  the 
convenience  of  the  ship,  the  ship  shall 
pay  an  additional  charge  calculated  on  a 
basic  rate  of  $16.25  for  each  hour  or  part 
of  an  hour  during  which  each  interrup¬ 
tion  lasts  with  a  maximum  basic  rate  of 
$262.50  for  each  24-hour  period  of  such 
interruption.  However,  there  is  no  charge 
for  any  interruption  caused  by  ice, 
weather,  or  traffic,  except  during  the 
period  beginning  the  1st  day  of  December 
and  ending  on  the  8th  day  of  the  follow¬ 
ing  April.  Additionally,  no  charge  shall 
be  made  for  any  interruption  if  the 
total  interruption  is  ended  during  the 
6-hour  period  for  which  a  charge  has 
been  made  under  S  401.410. 

(b)  When,  in  designated  or  xmdeslg- 
nated  waters,  the  departure  or  movage 
of  a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  conveience  of 
the  ship  for  more  than  1  hour  after  the 
U.S.  pilot  reports  for  duty  at  the  desig¬ 
nated  boarding  point  or  after  the  time 
for  which  he  is  ordered,  whichever  is  the 
later,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of 
$16.25  for  each  hour  part  of  an  hour 
after  the  fist  hour  of  such  delay,  with  a 
maximum  basic  rate  of  $262.50  for  each 


(c)  Wlu^  in  designated  or  undesig¬ 
nated  waters,  a  U.S.  pilot  reports  for 
du^  as  ordered  and  the  order  is  can¬ 
celed,  the  ship  shall  pay : 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $98.75. 

(2)  If  the  cancellation  is  more  than 
1  hour  after  the  U.S.  pilot  reports  for 
duty  at  the  designated  boarding  point  or 
after  the  time  for  which  he  is  ordered, 
whichever  is  the  later,  a  further  charge 
calculated  on  a  basic  rate  of  $16.25  for 
each  hour  or  part  of  an  hour  after  the 
first  hour,  wi^  a  maximum  basic  rate 
of  $262.50  for  each  24-hour  period  of 
such  cancellation. 

4.  By  revising  §  401.428  to  read  as 
follows: 

§  401.428  Basic  rates  and  charges  for 
carrying  a  U.S.  pilot  beyond  normal 
change  point. 

If  a  U.S.  pilot  is  carried  beyond  his  nor¬ 
mal  change  point  or  is  unable  to  board  at 
his  normal  boarding  place  the  U.S. 
pilot  shall  be  paid  at  the  rate  of  $100  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  his  base.  These 
charges  are  not  applicable  if  the  ship 
utilizes  the  services  of  the  UB.  pilot  be¬ 
yond  his  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  point  to  which  this  section  ap¬ 
plies  are  designated  in  9  401.450. 

(Sec.  4  and  sec.  6,  74  Stat.  260  (46  USC  216b, 
216c);  sec.  6(a)  (4),  80  Stat.  987,  as  amended 
(49  use  1656(a)  (4) ;  49  CFR  1.46(a) ) ) 

Dated:  October  24,  1975. 

W.  M.  Bemkkrt, 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.76-29298  Piled  10-30-76:8:46  am] 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  15120] 
AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrlelle  Aerospatiale 
Alouette  III  Helicopter  Models  SE  3160 
andSA316B 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Alouette  m  SE.  3160  and  SA316B  heli¬ 
copters  incorporating  HoudaiUe  AV4S2 
hydraulic  dampers  in  the  directional 
control  system.  It  has  been  reported  that 
binding  of  the  AV4S2  hydraulic  damp¬ 
ers  causes  discontinuities  in  the  control 
force  required  for  tall  rotor  directional 
control  and  thereby  Jeopardizes  safe  op¬ 
eration.  Since  this  condition  is  likely  to 
exift  or  develop  in  other  helicopters  of 
the  same  tsrpe  design,  the  propo^  air¬ 
worthiness  directive  would  require  either 
replacement  or  modification  of  the  AV4S2 
damper. 

Interested  persons  are  Invited  to  parti¬ 
cipate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  argmnents  as  they  may  desire.  Corn- 


number  and  be  submitted  in  duplicate  to 
the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  1,  1975,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) ,  1421,  and  1423) ,  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  9  39.13  of  Part  39  of 
the  Federal  Avlatjon  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Societe  Nationale  Industeielle  AEROSPA¬ 
TIALE  (formerly  SUD  AVIATION).  Ap¬ 
plies  to  Alouette  m  Helicopter  Models 
SE.3160  and  SA316B,  certificated  in  all 
categories. 

Compliance  Is  required  within  the  next 
100  hours’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
In  accordance  with  Alouette  Service  Bulletin 
No.  06.38,  as  revised  Jime  14, 1971. 

To  prevent  possible  binding  of  the  tall 
rotor  directional  control,  either  replace  the 
HoudaiUe  type  AV4S2  hydraulic  damper  with 
type  AV4S3,  or  modify  the  type  AV4S3  hy¬ 
draulic  damper  by  Incorporating  HoudaiUe 
Kit  10.338,  In  accordance  with  subparagraph 
1C(2)  (b)  of  Alouette  Service  Bulletin  06.38 
as  revlsM  June  14,  1971,  or  equivalent  ap¬ 
proved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  Middle  East 
Region,  c/o  American  Embassy,  A.P.O.  New 
York,  N.T.  09667. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  16, 1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.76-29268  Piled  10-30-75;8:46  am] 


[14  CFR  Part  71] 

.  [Airspace  Docket  No.  75-NE-29] 

ALTERATION  OF  TRANSITION  AREA 
Proposed  Rule  Making 

The  Federal  Aviation  Adminisrtation 
(FAA)  is  considering  an  amendment  to 
PMt  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description 
of  the  Portland,  Maine,  Transition  Area 
to  include  additional  airspace  east  of 
Pease  Air  Force  Base,  N.H.  Coincident 
with  the  amendment.  Warning  Area  W- 
103  would  be  reduced  in  si:K. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argmnents  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
New  England  Region,  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation 


24-hour  period  of  such  delay.  munlcatlons  should  identify  the  docket  Administration,  12  New  England  Execu- 
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Uve  Park.  Burlington,  Mass.  01803.  All 
communlcatloos  received  on  or  before 
Dcconber  1, 1975  wQl  be  considered  be¬ 
fore  action  is  taken  on  tbe  proposed 
amendment.  Hie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  reeved. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket.  AaC-24.  809  Independ¬ 
ence  Avenue.  S.W..  Washington.  D.C. 
20591.  An  informal  docket  also  will  be 
available  for  examination  at  the  office  of 
the  Regional  Air  Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  t-hts  notice  is  sAibmltted  in  conson¬ 
ance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Aigtlicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  tbe  Convention  on  International  Civil 
Avlati(m,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities  and 
services  necessary  to  promoting  the  ssde. 
orderly,  ana  expeditious,  flow  of  civil  sdr 
traffic.  Their  piui?ose  is  to  insure  that 
civil  flying  cm  international  air  routes 
is  carried  out  imder  unifonn  conditions 
dedgned  to  Improve  the  safety  and  ef¬ 
ficiency  of  air  operations. 

The  Intmiational  Stsmdards  and 
Recommended  Practices  in  Annex  11  ap¬ 
ply  in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracthig  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  resp<msibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  piovisioDs  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d>  that 
its  state  aircraft  will  be  operated  in  inter¬ 
national  airspace  with  due  regard  for 
the  safety  oi  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administra¬ 
tor  has  consulted  with  file  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex¬ 
ecutive  Order  108S4. 

The  proposed  amendment  would  ex¬ 
tend  the  eastern  boundary  of  the  Port¬ 
land,  Maine,  1.200-foot  transition  area  to 
encompass  ali^ace  now  contained  with¬ 
in  Warning  Area  W-103  between  its 
western  edge  and  longitude  70*35'00"W. 
C<mcunrenfiy,  the  western  boundary  of 
Warning  Area  W-103  would  be  relocated 
at  kmgttade  7O*35'0r'W. 


In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  1 71.181  by  rede- 
scrlblDg  tbe  Portland,  Maine,  Transition 
Area,  to  read  as  follows: 

Pornnjom,  Mado,  Tsaxspostatiom  Amma 

TUat  alnpace  extending  upward  tnta  700 
ISei  above  the  aarfaee  wltbtn  a  7-mUe  radius 
ct  tbe  Canter  (latitude  43*3t'50"M..  longl- 
tudo  70*18'a0''Wra<  Portland  International 
Jetport;  within  4.5  mUes  south  and  9JS  miles 
north  of  the  Portland  ILS  localizer  west 
course,  extending  from  the  OM  to  18.5  miles 
west  of  tbS  OM;  and  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  tbe  enr- 
faca  hounded  by  a  lino  beginning  at  latitude 
43'’59'00"N..  longitude  66*18'00"W.  thence 
to  latitude  43*50'00"N..  longitude  6»*18'00" 
W.,  to  latitude  4**44'00"N,  longitude  69*19' 
42"W.,  to  latitude  48*41'00”N.,  longitude 
e8*a0'00"W.:  to  latitude  43*30'00"N.,  longi¬ 
tude  70*06’00"W.,  to  latitude  43*18'16"N., 
longitude  70*a6’00"W..  to  latitude  42*43'16" 

N..  longitude  70*25’00"W..  to  latitude  42*41' 
20"N.,  longitude  70*30'15"W.,  thence  along 
a  line  3  nautical  miles  from  and  parallel  to 
the  shoreline  to  latitude  42*44'25"N.,  longi¬ 
tude  T0*3T'15"W..  to  latitude  42*53'00"N., 
longitude  71*05'00"W..  to  latitude  43*46 '00" 
N..  longitude  71*09'00"W.,  to  latitude  44*06' 
00"N..  longitude  70*43'00"W,  to  latitude 
44*Q2'06"N..  longitude  70*37'30"W..  to  lati¬ 
tude  44*13'30"N..  longitude  70*11'30"W.,  to 
latitude  44*12'00"N.,  longitude  70*10’00"W.. 
to  latitude  44*05'00"N.,  longitude  70*23'00" 
W..  to  latitude  43*56'00"N..  longitude  70*28' 
00"W.,  to  latitude  43*S0'00"K..  longitude 
70'>12'00"W..  to  latitude  44*03’00"N.,  longi¬ 
tude  70*08'00"W.,  to  latitude  44*09'00"N., 
longitude  69*57'0"W.,  thence  counterclock¬ 
wise  via  the  arc  of  a  14-mlle  radius  circle 
centered  on  the  Augusts,  Maine,  VOR  to 
latitude  44*09'00"N..  longitude  69*39'00"W., 
thence  to  the  point  of  beginning. 

Extending  the  Portland,  Maine  Tran¬ 
sition  Area  as  proposed  would  permit 
Pease  Air  Force  Bau  to  use  a  vectoring 
altitude  of  1,500  feet  to  a  greater  cQs- 
tanee  east  of  the  field.  This  option  is  not 
presently  available  because  it  would  re¬ 
quire  flight  within  W-103. 

(Secs.  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  UA.C.  1348(a)  and  1510), 
Executive  Order  10854  (24  FJl.  9566)  and 
sec.  6(c)  of  the  Depeutment  of  Transporta¬ 
tion  Act  (49  UA.C.  1656(c) ) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  24,  1975. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.76-29269  Filed  10-30-75:8:45  am] 

aVlL  AERONAUTICS  BOARD 
[14CFRPart241] 

[EDRr-289;  Docket  28434] 

PASSENGER  REVENUE  AND  TRAFFIC  DATA 
BY  TYPE  OF  FARE 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
afion  a  proposed  amendment  to  Part  241 
of  the  Economic  Regulatlans  (14  CFB 
Fart  241)  which  would  require  the 
monthly  submission  of  passenger  reve¬ 
nue  and  traffic  data  by  type  of  fare  for 
the  48-State  operations  of  the  donaestie 
trunks  as  part  of  the  CAB  Form  41 
report. 


The  principal  features  of  the  proposed 
amendment  are  described  in  the  atta^ed 
Explanatory  Statement  and  the  pro¬ 
posed  amendments  are  set  forth  In  the 
Pif^Kned  Rule.  The  amendments  are  pro¬ 
posed  under  authority  of  seettons  204 
(a)  and  407  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (73  Stat.  743,  766, 
as  amended;  49  U.S.C.  1324,  1377) . 

Interested  persons  may  participate  in 
the  proposed  nflemaking  through  sub¬ 
mission  of  twelve  (12)  copies  of  mritten 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec¬ 
tion,  Ctvl]  Aeronautics  Board.  Washing¬ 
ton.  D.C.  20428.  All  rtievant  material  re¬ 
ceived  on  or  before  December  1,  1975, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Coides  of  such  communications  inn  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board.  Room  710  Universal  Building, 
1825  Connectient  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  upon  receipt  thereof. 

Individual  members  of  file  general 
puUic  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  hidi- 
cated  above,  without  the  necessity  of 
filing  additional  copies  thereof. 

Dated:  October  34,  1975. 

By  the  Civil  Aeronautics  Board. 

[seal!  Ebwim  Z.  Hollabd. 

Secretary. 

Explanatory  Statement 

In  this  rulemaking  proceeding,  the 
Board  is  proposing  to  require  the  trunk 
carriers  to  report,  on  a  48-State  basis,' 
revnue  passenger  miles,  passenger  rev¬ 
enue.  passenger  yield,  revenue  passenger 
enpliuaeinents,  and  average  trip  length 
for  various  categories  of  full-fare  and 
diseount-fare  traffic.  The  Board  biw  ten¬ 
tatively  ctticluded  that  the  reports 
should  be  submitted  on  a  monthly  basis, 
tidr^  days  after  tbe  end  of  the  month. 

At  the  present  time,  traffic  and  revenue 
data  are  not  broken  down  betweMi  fuB 
fare  and  discoimt  fare  in  the  Form  41 
reports.  However,  it  is  important  that  the 
Board  have  information  of  fills  sort  to 
exercise  its  regulatory  responsibilities 
under  the  Act  First,  in  Phase  5  of  the 
Domestic  Passenger-Fare  Investigation. 
tbe  Board  adopted  the  policy  that  the 
overaQ  fare  level  should  be  computed  on 
a  hypothetical  full  normal-fare  basis — 
i.e..  as  if  dlKoimt  fares  not  based  on  costs 
savings  were  not  a  part  of  the  fare  struc¬ 
ture.  In  order  to  monitor  the  domestic 
fare  level  in  light  of  this  policy,  the  Board 
needs  traffic  and  revenue  broken 
down  between  full-lare  and  discount- 
fare  services.  In  addition,  with  respect 
to  individual  types  of  discount  fares,  the 


*A»  exfUolned  below,  tbe, primary  purpose 
ol  tblm  rxlo  Is  to  tUM>l>nt  tbe  reporting  of 
stmllsr  «kU  la  Dooket  21868-5.  Tbow  re¬ 
ports  me  coadaed  to  tbe  48-State  operattoas 
of  tbe  demesttc  trunks,  and.  In  our  judg¬ 
ment.  It  Is  appropriate  to  so  restrict  the 
scope  of  this  rolemakfng. 


I 
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Board  often  finds  it  desirable  to  require 
the  carriers  to  file  monthly  reports  show¬ 
ing  the  traffic  and  revenue  from  the  fare 
in  order  to  monitor  the  results  of  the 
particular  discount  fare  and  its  impact 
upon  carrier  operations. 

At  the  present,  the  only  sources  of 
traffic  and  revenue  data  by  class  of  fare 
are  monthly  reports  submitted  in  the 
Phase  5  docket,  and  other  reporting  re¬ 
quirements  imposed  from  time  to  time  by 
Board  orders  relating  to  specific  types 
of  discount  fares.  Experience  has  demon¬ 
strated  the  difficulties  of  relying  on  these 
sources:  the  information  is  often  not  filed 
in  a  timeh^  fashion,  is  incomplete  at 
times,  and  is  not  compiled  on  a  con¬ 
sistent  basis  by  the  various  carriers.  Ob¬ 
viously,  these  difficulties  impair  the  use¬ 
fulness  of  the  data. 

Accordingly,  we  are  proposing  to  add  a 
new  schedule  P-13,  Passenger  Revenue 
and  Traffic  Data  by  Type  of  Fare — 48- 
States,  to  provide  the  necessary  informa¬ 
tion  in  the  Form  41  reports.  By  regular¬ 
izing  the  reporting  of  these  data  and 


specifying  a  consistent  basis  on  which  to 
report  the  data,  the  resulting  reports 
should  be  more  useful  to  the  Board  and 
all  other  users  of  this  information.  At  the 
same  time,  since  the  data  required  by  the 
proposed  rule  are  essentially  the  same  as 
the  data  now  required  to  be  reported 
elsewhere,  the  burden  on  the  carriers  of 
complying  with  this  rule  should  be  mini¬ 
mal.’ 

It  is  proposed  to  amend  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
as  follows: 

1.  Amend  Section  22 — General  Report¬ 
ing  Instructions — ^as  follows: 

A.  By  adding  to  the  “List  o^Schedules 
in  CAB  Form  41  Report”  in'paragraph 

(a),  new  schedule  P-13,  “Passenger 
Revenue  and  Traffic  Data  by  T3q>e  of 
Pare — 48  States”  the  revised  list  in  per¬ 
tinent  part  to  read: 


*If  the  proposed  nile  Is  finalized,  we  will 
Issue  an  appropriate  order  terminating  the 
Phase  5  reporting  requirement. 


2.  Am^d  Section  24 — ^Profit  and  Loss 
Elements — ^by  inserting,  following  the  re¬ 
porting  instructions  for  schedule  P-12 
(a),  reporting  Instructions  for  new 
schedule  P-13,  to  read  as  follows: 

SCHEDTTLE  P-13 — PASSENGER  REVENUE  AND 
TRAFFIC  DATA  BY  TYPE  OF  FARE— 48  STATES 

(a)  This  schedule  shall  be  filed 
monthly  by  all  domestic  trunk  air 
carriers.* 

(b)  A  single  copy  (original  only)  of  this 
schedule  shall  be  filed  to  report  revenue 
and  traffic  data  by  t3q>e  of  fare  on  a  48- 
State  basis  as  a  supplement  to  the 
domestic  Mitity  report. 

(c)  The  appropriate  data  required  in 
columns  2  through  6  shall  be  reported  for 
each  tsrpe  of  fare  listed  in  column  1.  Data 
shall  also  be  separately  identified  and  re¬ 
ported  on  this  schedule  for  (1)  any  other 
type  of  fare  reported  on  line  10  amoimt- 
ing  to  five  percent  or  more  of  total  reve¬ 
nue  passenger-miles;  and  (2)  any  fare 
for  which  monthly  reports  are  specifically 
required  by  Board  order. 

(d)  Column  2  shall  report  the  total 
revenue  passenger-miles  for  each  fare 
category  on  a  48-State  basis. 

(e)  Column  3  shall  report  the  total , 
passenger  revenue  for  each  fare  category 
on  a  48-State  basis. 

(f )  Column  4  Shan  report  the  revenue 
passenger  3deld  for  eadi  fare  category 
determined  by  dividing  the  amounts  re¬ 
ported  in  column  3  by  the  related 
amounts  reported  in  column  2. 

(g)  Column  5  shaU  report  &e  number 
of  revenue  passenger  enplanements  for 
each  fare  category  on  a  48-State  basis. 

(h)  Column  6  shaU  report  the  average 
trip  length  for  each  fare  category  deter¬ 
mtoed  by  dividing  the  amounts  reported 
to  column  2  by  the  related  amoimts  re¬ 
ported  to  column  5. 

3.  Amend  CAB  Form  41  by  adding  new 
schedule  P-13,  as  shown  to  Exhibit  A.* 

[FR  Doc.75-20331  FUed  10-30-75;8:41  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16  CFR  Part  1207] 

SWIMMING  POOL  SUDES 
Proposed  Safety  Standard;  Correction 

The  purpose  of  this  notice  is  to  cor¬ 
rect  the  proposed  consumer  product 
safety  standard  for  swimming  pool  slides, 
which  was  published  for  crxnment  to 
the  Federal  Register  of  September  15, 
1975  (40  FR  42562)  pursuant  to  section 
7(f)  of  the  Consumer  Product  Safety 
Act  (15  n.S.C.  2056(f)).  The  Consumer 
Product  Safety  Commission  also  invites 
public  comment  on  the  correction. 

The  correction  would  add  to  the  pro¬ 
posed  standard  table  3,  which  is  referred 
to  to  9  1207.6(a)  (ill)  of  the  proposal  but 
was  Inadvertently  omitted  when  the  pro¬ 
posed  standard  was  published  to  the 


■  A  definltloii  of  trunk  air  carrier  for  pur¬ 
poses  of  Part  241  was  recently  proposed  In 
EDBr-286,  July  15,  1075.  If  the  rule  proposed 
herMn  la  finalized  prior  to  the  completion  of 
ttiat  prooeedlng,  we  will  incorporate  hweln 
the  definition  oC  tnink  air  carrlan  there 
proposed. 

*  FUed  as  part  of  the  original  document. 


List  of  sehediUeM  in,  CAB  Form  41  Report 

Schedule  Schedule  title  Filing 

No.  frequency 

•  •••••• 

P-12(a) — . Fuel  consumption  by  type  of  service  and  specific  operational  markets . Do. 

P-ll . Passenger  revenue  and  traffic  data  by  type  of  fare-^  States . . . Do. 

T-1 . . . Traffic  and  capacity  statistics  by  claM  of  service . Do. 

•  •  _ • _ • _ • _ • _ • 

B.  By  adding  to  the  list  of  “Due  Dates  paragraph  (a)  new  schedule  P-13  as 
of  Schedules  to  CAB  Form  41  Report”  to  follows: 

Dux  Dates  or  Scheottles  in  CAB  Ftmic  41  Report 


Due  date  ^  Schedule  Nos. 

Jan.  20 . . .  P-12.P-12(a). 

Jan.  30 _  B-1,  P-1  (a) ,  P-13.  T-1,  T-2.  T-3,  T-7,  T-41. 

PSb.  10  . .  A,  B-2.  B-a.  B-4,  B-5,  B-7,  B-7(b) ,  B-8,  B-IO,  B-12,  B-13,  B-14, 

P-l.l,  P-ia,  P-2.  P-2(a),  P-3.  P-3(a),  P-4,  P-6.1.  P-6.2,  P-6 
(a),  P-6,  P-7,  P-3.  P-9.1.  P-9.2,  P-10,  P-ll(a).  P-ll(b),  T-6. 

Feb.  20 _ _  P-12,  P-12  (a) . 

Mar.  1 _  B-1, P-l(a), P-13. T-1, T-7. 

Mar.  20 _  P-12.  P-12(a). 

Mar.  30 _  A-2,  B-1,  B-41,  B-43.  B-44,  B-46,  P-1  (a),  P-13,  0-41,  0-42, 

0-43,  0-44,  T-l,  T-7. 

Apr.  20 .  P-12.  P-12  (a). 

Apr.  30 _  B-l,  P-1  (a) ,  P-13,  T-1,  T-2,  T-3,  T-7. 

May  10 _  A.  B-a,  B-3,  B-4,  B-6.  B-7.  B-7(b) ,  B-8.  B-10,  B-12.  B-18,  B-14. 

P-l.l.  P-13.  P-a,  P-2(a),  P-S,  P-3(a),  P-4,  P-8.1,  P-63.  P-8 
(a),  P-6,  P-7,  P-8,  P-9.1.  P-93,  P-10,  P-ll  (a).  P-ll(b),  T-6. 

May  20 _  P-ia,  P-ia  (a) . 

May  80 _  B-1.  P-1  (a) ,  P-13,  T-1,  T-7. 

June  20 _ _ _  P-ia.P-ia(a).  " 

Jims  80 _  B-1,  P-1  (a) .  P-13,  T-1,  T-7. 

July  20 _  P-ia.P-ia(a). 

July  80 _  B-1.  P-1  (a),  P-18,  T-1, T-2,  T-8.  T-7. 

Aug.  10 _  A  A-1.  B-a,  B-8,B-4.  B-8.B-7,  B-7(b),B-3,  B-lO,  B-ia,  B-18. 

B-14.  P-l.l,  P-13.  P-a,  P-a(a) .  P-3.  P-3(a) ,  P-4,  P-6.1,  P-63, 
P-6(a),  P-6,  P-7.  P-8,  P-9.1.  P-93.  P-10,  P-ll  (a).  P-ll(b), 
T-6. 

Aug.  20 _  P-12,  P-12{a). 

Aug.  30 _  B-1. P-l(a), P-13. T-1, T-7. 

Sept.  20 -  P-ia,  P-ia  (a) . 

Sept.  80 _  B-1.  P-1  (a) .  P-13,  T-1,  T-7. 

Oct.  20 _  P-ia,  P-ia  (n) . 

Oct.  80 _  B-1,  P-1  (a) ,  P-13,  T-1.  T-2,  T-8.  T-7,  T-41. 

Nov.  10 _  A  B-a.  B-8.  B-4.  B-6.  B-7,  B-7(b) ,  B-8,  B-lO,  B-ia,  B-18.  B-IA 

P-l.l.  P-13.  P-a,  P-a(a),  P-3,  P-3(a).  P-4.  P-8.1,  P-63,  P-6 
(a).  P-6.  P-7,  P-8.  P-6.1,  P-93,  P-10,  P-ll(a).  P-ll(b),  T-3. 

Nov.  ao _  P-12.P-ia(a). 

Nov.  80 _  B-1. P-l(a), P-18. T-1. T-7. 

Dec.  30 _  p-ia.p-ia(a). 

Dec.  80 _  B-1,  P-1  (a) ,  P-18,  T-1,  T-7. 


^  Due  dates  falling  on  a  Saturday,  Sunday,  or  natlcmal  holiday  will  become  effective  tbe  firs8 
foUowlng  work  day. 

a  B  P  leportlng  dates  are  extended  to  Mar.  30,  if  preliminary  schedules  are  filed  at  the 
Board  by  Psb.  10. 
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Federal  Register  for  comment.  TaUe  3 
includes  the  dlmensicms  that  are  to  serve 
as  the  minimum  distance  of  water  that 
should  be  maintained  in  front  of  the  exit 
of  the  slide. 

The  figures  proposed  in  table  3  are 
those  that  the  Ccunmisslon  Intended  to 
publish  in  the  September  IS,  1975  Fed¬ 
eral  Register  in  which  the  swimming 
pool  slide  standard  was  proposed.  The 
figures  are  taken  from  the  recommended 
standard  submitted  by  the  offeror  as 
subsequently  modified  by  the  offeror  in 
a  telephone  conversation  with  the  Com¬ 
mission’s  staff.  The  figures  originally 
submitted  by  the  offeror  carried  the  no¬ 
tation  that  they  were  based  on  prelimi¬ 
nary  date.  The  Commission  believes  in¬ 
terested  persons  should  have  an  opportu¬ 
nity  to  comment  on  the  contents  of  table 
3. 

It  is  intended  that  table  3  will  appear 
in  any  final  standard  issued  for  swim- 
mining  pool  slides  and  will  take  effect 
at  the  same  time  as  the  remainder  of 
the  standard.  (The  effective  date  for  the 
swimming  pool  slide  standard  has  been 
proposed  to  be  180  days  after  it  is  is¬ 
sued  in  the  Federal  Register)  .  In  order 
to  ensure  that  the  entire  standard,  in¬ 
cluding  table  3  will  be  Issued  and  effec¬ 
tive  at  the  same  time;  because  the  issue 
presented  in  the  correction  is  narrow; 
and  because  the  proposed  standard  pre¬ 
sented  the  question  of  what  would  be  the 
minimum  distance  to  be  maintained  in 
front  of  the  exist  of  the  slide,  the  Com¬ 
mission  is  allowing  only  10  days  for  com¬ 
ment  on  table  3. 

A  full  discussion  of  the  background 
of  the  consideration  of  the  proposed 
standard  on  swimming  pool  slides  by  the 
Commission,  the  unreasonable  risks  of 
Injury  associated  with  swimming  pool 
slides,  the  development  of  the  standard 
by  the  offeror  (Hie  National  Swimming 
Pool  Institute) .  the  estimated  economic 
impact  of  the  standard,  and  the  environ¬ 


mental  effects  associated  with  the  issu¬ 
ance  of  the  standard  is  Included  in  the 
Federal  Register  notice  September  15, 
1975,  which  is  incorporated  by  reference 
in  this  proposal. 

.Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (sec¬ 
tion  7(f) ),  Pub.  L.  92-573,  86  Stat.  1215; 
15  UJ3.C.  2056(f) ) ,  the  Commission  pro¬ 
poses  that  title  16,  Chapters  n,  subchap¬ 
ter  B,  be  corrected  by  adding  to  part  1207 
table  3  as  follows: 

Table  3 


h  feet 

A  feet 

B  fleet 

Cfeet 

+0.5  ft 

+0.5  ft 

+.06  ft 

3  .  5  8 

4  .  6  9 


5 

7 

10 

6 

7 

ia5 

6.5 

8 

11 

7 

8.5 

13 

8 

8.5 

IS 

y 

8.5 

13.5 

10 

8.5 

14 

11 

8.5 

14 

11-15 

0 

15 

Interested  persons  are  invited  to  sub¬ 
mit  on  or  before  November  10, 1975,  writ¬ 
ten  comments  regarding  proposed  table  3. 
Only  comments  concerning  proposed 
table  3  will  be  considered. 

Any  person  Interested  in  making  an 
oral  presentation  of  data,  views,  or  argu¬ 
ments  concerning  the  figures  Included  in 
table  3,  in  addition  to  or  in  lieu  of  mak¬ 
ing  written  comments,  will  be  given  the 
opportunity  to  do  so  cm  Monday,  Nov^- 
ber  10.  1975  at  10:00  A.M.  on  the  sixth 
fioor  at  1750  K  Street  NW.,  Washington, 
D.C.  Comments  are  to  be  limited  to  a 
discussion  of  the  figures  in  table  3  and 
each  presentation  will  be  limited  to  a 
maximum  of  15  minutes.  The  “Procedural 
Regulations  for  Oral  Presentations  Con¬ 
cerning  Proposed  Consumer  Product 
Safety  Rules,’’  16  CFR 1109  (40  FR  48122) 
will  govern  the  proceedings 


Written  submissions  and  any  accom¬ 
panying  data  or  materials  should  be  sub¬ 
mitted,  preferaUy  in  five  copies,  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  and  other  relevant 
material  may  be  seen  in  and  copies  may 
be  obtained  from,  the  OfOice  of  the  Secre¬ 
tary,  10th  fioor.  1750  K  Street  NW., 
Washington,  D.C.,  during  working  hours 
Monday  through  Friday. 

Dated:  October  29. 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
(FRDoc.76-3»601  FUed  10-80-70:8:45  am] 

FEDERAL  ELECTION  COMMISSION 

[  11  CFR  Parts  130, 131, 132, 133  ] 

[Notice  1975-89] 

PRESIDENTIAL  PRIMARY  MATCHING 
FUND  REGULATIONS 

Site  for  Hearings 

Hearings  on  proposed  regulations  cov¬ 
ering  Presidential  Primary  Matching 
Funds,  published  at  40  FR  47688  on  Octo¬ 
ber  9, 1975,  to  be  held  on  November  4  and 
5.  1975,  as  announced  on  October  17, 
1975,  will  be  held  In  the  Federal  ElecticHi 
C(mmilsslon  meeting  room,  5th  IToor, 
1325  K  Street,  NW..  Washington.  D.C. 
20463.  beginning  at  10  aon.,  both  days. 
Questions  regarding  the  hearings  should 
be  directed  to  Office  of  the  General 
Counsel.  (202)  382-5657. 

Approved:  October  28, 1975. 

Nxn.  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 
[m  Doc.76-398ao  ni«d  10-80-76;8:46  am] 
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This  ssctkNi  of  tho  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  NoUcee 
of  hearings  and  Investigations,  committae  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  Tn  this  section. 


[Public  Notice] 

DEPARTMENT  OF  STATE 

AGREEMENT  ON  THE  IMPORTATION  OF 

EDUCATIONAL,  SCIENTinC  AND  CUL¬ 
TURAL  MATERIALS;  PROPOSED  PROTO¬ 
COLS 

Availability  of  Proposed  Protocol 

The  Department  of  State  hereby  gives 
notice  that  the  United  Nations  Educa- 
tlonaL  Scientific  and  Cultural  Organiza¬ 
tion  (UNESCO)  has  pnHxised  a  protocol 
to  the  Agreement  on  the  Importation  of 
Educational,  Scientific  and  (Cultural  Ma¬ 
terials  (Florence  Agreement) .  The  Flor¬ 
ence  Agreement  facilitates  the  Interna¬ 
tional  fiow  of  publications,  objects  of  ar¬ 
tistic  and  scientific  Interest  and  other 
materials  of  information  by  exempting  a 
specific  list  of  materials  from  customs 
duties  and  certain  other  importation 
charges  among  the  68  contracting  na- 
tlcms.  The  proposed  protocol  suggests  ex¬ 
tending  Uie  Agreement  to  cover  several 
additional  categories  of  educational,  sci¬ 
entific  and  cultural  materials. 

The  annotated  proposal  has  been  made 
available  to  member  countries  for  con¬ 
sideration.  The  Department  of  State  will 
submit  comments  to  UNESCO  by  Decem¬ 
ber  IS,  1975  for  review  at  a  special  Inter¬ 
governmental  meeting  In  March  1976. 
Any  Interested  party  may  obtain  a  copy 
of  the  annotate  proposal  from  Carol 
M.  Owens,  Executive  Secretary,  Govern¬ 
ment,  Advisory  Committee  on  Intema- 
tlonai  Book  and  Library  Programs,  Bu¬ 
reau  of  Educational  and  Cultural  Affairs 
(CU/ACS) ,  Department  of  State,  Room 
420,  515-22nd  Street,  N.W.,  Washington, 
D.C.  20520  ((202)  632-2841)  and  sub¬ 
mit  conunents  on  the  proposal  to  the 
same  office  on  or  before  December  1, 
1975. 

[sealI  Carol  M.  Owens, 

Executive  Secretary  Oovem- 
ment  Advisory  Committee  on 
•  International  Book  and  Li- 
brary  Programs. 

October  23, 1975. 

(FR  Doc.75-29297  Filed  10-30-75:8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

October  28, 1975. 

Hie  USAF  Scientific  Advisory  Board 
Science  and  Tecdmology  Advisory  Group. 
Air  Force  Systems  Command,  will  hold 
meoUngs  on  November  20,  1975  from 


8:30  a.m.  to  5  p.m.  and  November  21, 
1975  from  8:30  a.m.  to  2  p.m.,  at  E:irt- 
land  Air  Force  Base,  New  Mexico  in  Con¬ 
ference  Room  #  1,  Building  497. 

The  Group  will  receive  classified  brief¬ 
ings  and  hold  classified  discussions  on 
selected  Air  Force  Weapons  Laboratory 
programs. 

The  meetings  concern  matters  listed 
in  section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  L.  Elmer, 
Major.  USAF,  Executive, 
Directorate  of  Administration. 

[FR  Doc.75-29303  Piled  10-30-75:8:46  am] 


USAF  SCIENTinC  ADVISORY  BOARD 
Meeting 

October  28, 1975. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group,  Air  Force  Systems  Command,  will 
hold  a  meeting  on  November  25,  1975 
from  8:30  a.m.  to  5:30  pm.  at  the  Aero¬ 
nautical  Systems  Division,  Wright-Pat- 
terson  Air  Force  Base,  Ohio. 

The  Group  will  conduct  a  classified 
review  of  the  proposed  X-24C  Hypersonic 
Research  Program. 

The  meeting  concerns  matters  listed  in 
section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet¬ 
ing  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

[PR  Doc.75-29216  Plied  10-30-76:8:46  am] 


Office  of  the  Secretary 

DEFENSE  SYSTEMS  MANAGEMENT 
SCHOOL 

Notice  of  Board  of  Visitors  Meeting 

A  meeting  of  the  Board  of  Visitors  of 
the  Defense  Systems  Management  School 
will  be  held  in  Building  202,  Fort  Belvolr, 
VA  on  Wednesday,  November  19.  1975, 
from  8:30  am.  until  4:30  p.m.  Hie 
agenda  will  include  reports  on  the  DSMS 
expansion  plans,  status  reports  on  the 
Intermediate  and  Executive  Manage¬ 
ment  Courses,  and  discussion  of  educa¬ 
tional  policies  and  methods.  The  meet¬ 


ing  is  open  to  the  public  with  limitations 
on  space  available  for  observers  requir¬ 
ing  allocatim  *on  a  first-come,  first- 
served  basis.  Persons  desiring  to  attend 
should  call  the  school  (664-1314)  to  re¬ 
serve  space  as  far  in  advance  as  possible. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

October  28,  1975. 

[PR  Doc.76-29274  PUed  10-80-75:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 
Notice 

Notice  is  hereby  given  that  the  Private 
Security  Advisory  Council  to  the  Law 
Enforcement  Assistance  Administration 
will  meet  Tuesday  and  Wednesday,  No¬ 
vember  18  and  19,  1975,  in  Washington. 
D.C.  The  morning  session  Tuesday  the 
18th  is  scheduled  to  convene  promptly  at 
9  a.m..  in  the  13th  Floor  Conference 
Room  at  LEAA  Headquarters,  33  Indiana 
Avenue,  NW.,  Washington,  D.C.  Tues¬ 
day  afternoon’s  session  will  convene  at 
1  pm.  in  the  First  Floor  Briefing  and 
Conference  Center,  opposite  Room  No. 
1313,  at  the  Main  Department  of  Justice 
Building,  Washingtra,  D.C.  Wednes¬ 
day’s  sessions  will  run  from  9  a.m.  to  12 
Noon,  and  from  1  p.m.  to  5  p.m.,  in  the 
Main  Justice  Briefing  and  Conference 
(Center.  The  meeting  will  be  open  to  the 
public.  Council  members  and  public  ob¬ 
servers  wishing  to  attend  this  meeting 
should  enter  the  Department  of  Justice 
Building  through  the  10th  and  Con¬ 
stitution  Avenue,  NW.  entrance. 

The  purpose  of  this  meeting  is  to  review 
the  Council’s  accomplishments  of  the 
past  year;  to  discuss  recommendations 
for  goals  and  objectives  for  the  coming 
year;  and  to  review  the  draft  report  of 
the  recommendations  of  the  Private 
Secmity  Task  Force  to  the  Nationsd  Ad¬ 
visory  Committee  on  Criminal  Justice 
Standards  and  Goals. 

For  further  information,  please  con¬ 
tact:  Mr.  John  Marshall,  Office  of  Na¬ 
tional  Priority  Programs,  LEAA,  U.S. 
Department  of  Justice,  633  Indiana  Ave¬ 
nue,  N.W.,  Washington.  D.C.  20531.  202/ 
376-3687. 

Gerald  H.  Yamaoaw 
Attorney-Advisor 
Office  of  Oeneral  Counsel. 

[FR  DOC.7S-29380  Filed  10-30-75;8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
NORTHERN  TONTD  APACHE  TRIBE 

Plan  for  the  Use  and  Distribution  of  North¬ 
ern  Tonto  Apache  Judgment  Funds 
Awarded  in  Docket  22-J  Before  the  In¬ 
dian  Claims  Commission 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Ccnnmission  of  In¬ 
dian  Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pi,  93- 
134,  87  Stat  466),  requires  Uiat  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  fxmds  ap¬ 
propriated  to  pay  a  judgment  of  the  In¬ 
dian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  October  31, 
1972,  86  S.tat.  1498,  in  satisfaction  of  tiie 
awa^  granted  to  the  Northern  Tonto 
Ap>ache  Tribe  in  Indian  Claims  Commis¬ 
sion  Docket  22-J.  The  plan  for  the  use 
and  distribution  of  the  fimds  was  sub¬ 
mitted  to  the  Congress  with  a  letter 
dated  May  7,  1975,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on  May 
12,  1975,  and  by  the  Senate  on  May  15, 
1975.  Neither  House  of  Congress  having 
adopted  a  resolution  disapprovixig  it,  the 
plan  became  effective  on  September  5, 
1975,  as  provided  by  Section  5  of  the  1973 
Act,  supra. 

The  plan  reads  as  follows; 

“The  funds  appropriated  by  the  Act 
of  October  31,  1972,  86  Stat.  1498,  in 
satisfaction  of  the  judgment  awarded 
to  the  Northern  Tonto  Apache  Indians 
in  Docket  22-J  before  the  Indian  Claims 
Commission,  including  all  interest  ac¬ 
crued,  less  attorney  fees  and  litigation 
expenses,  sl^l  be  used  and  distributed 
as  herein  provided: 

“TOie  Secretary  of  the  Interior  (herein¬ 
after  ‘Secretary’)  shall  divide  the  funds 
between  the  Tavapai-Apache  Commu- 
ni^  of  Camp  Verde,  Arizona  (hereinafter 
‘Camp  Verde  Community’) ,  and  the  Ta- 
vapai-Tonto  Apache  Community  of  Pay- 
son,  Arizona  (hereinafter  ‘Payson  Com¬ 
munity’)  ,  on  the  basis  of  88  percent  for 
the  Camp  Verde  Community  and  12  per¬ 
cent  for.  the  Payson  Commimity. 

CAHP  VERDK  COIOKTJNITY 
’The  Secretary  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
Camp  Verde  Community’s  share  of  the 
funds  in  a  sum  as  equal  as  possible  to 
each  member  of  the  Camp  Verde  Com¬ 
munity  who  was  bom  on  or  prior  to  and 
is  living  on  the  effective  date  of  this  plan. 

The  Camp  Verde  Community  shall 
utilize  sixteen  (16)  percent  of  its  share 
of  the  funds  for  economic  devd(8?ment 
programs  such  as  land  acquisition,  tribal 
farms,  and  matching  funds  for  economic 
development  programs,  subject  to  the  ap¬ 
proval  of  the  Secretffly. 

Four  (4)  percent  of  the  Camp  Verde 
share  of  the  funds  shall  be  used  for  com¬ 
munity  development  and  tribal  govern¬ 
ment  purposes,  including  such  programs 
as  alcoholic  rehabilitation,  goiatric  care. 


and  tribal  government  (H^erations,  sub¬ 
ject  to  the  aig>roval  of  tte  Secretary. 

Payson  Comhunitt 
Forty  (40)  percent  of  the  Payson  Com¬ 
munity’s  share  of  the  funds  shall  be  util¬ 
ized  in  an  investment  and  development 
program,  the  terms  of  which  shall  be 
subject  to  the  approval  of  the  Secretary. 

Twenty-five  (25)  percent  of  the  Pay- 
son  Community’s  share  of  the  funds 
shall  be  invested  as  a  community  devel¬ 
opment  fund,  and  shall  be  utilized  by  the 
tribal  coimcil  for  the  operation  of  the 
tribal  government,  for  the  establishment 
of  general  governmental  services  to 
members  of  the  tribe  and  to  assist  in 
financing  community  facilities  for  tribal 
members,  such  as  a  commuity  building,  a 
library,  recreation  facilities  and  educa¬ 
tion  facilities  not  otherwise  available  to 
members.  Such  programs  shall  be  sub¬ 
mitted  in  an  annual  budget  subject  to 
the  approval  of  the  Secretary. 

The  Secretary  shall  make  a  per  capita 
distribution  of  twenty-five  (25)  percent 
of  the  Payson  Community’s  share  of  the 
funds  in  a  sum  as  equal  as  possible  to 
each  member  of  the  Payson  Community 
who  was  bom  on  or  prior  to  and  is  liv¬ 
ing  on  the  effective  date  of  this  plan. 

Ten  (10)  percent  of  the  Payson  Com¬ 
munity’s  share  of  the  funds  shall  be  de¬ 
posited  in  an  interest-bearing  accoimt  to 
the  credit  of  the  Payson  Community,  in 
a  depository  specified  by  the  tribal  coun¬ 
cil  for  the  purpose  of  operating  a  tribal 
burial  program  and/or  the  Interest  de¬ 
rived  from  an  investment  of  these  funds 
may  be  applied  tola  secured  life  insur¬ 
ance  program  for  members  of  the  tribe. 

General 

Within  60  days  of  the  effective  date 
of  this  plan  (or  in  the  case  of  Payson. 
within  60  days  of  the  effective  date  of 
this  plan  or  of  the  approval  date  of  the 
tribal  constitution  if  the  constitution  has 
not  bem  ai^roved  on  the  effective  date 
of  the  plan)  Camp  Verde  and  Payson 
shall  prepare  and  post  or  cause  to  be 
posted  copies  of  the  proposed  trlbsd 
membership  rolls  for  a  period  of  30  days, 
during  which  time  any  person  may  ap¬ 
peal  the  inclusion  or  omission  of  any 
name  on  or  from  the  roll.  The  deadline 
for  filing  appeals  will  be  midnight  of  the 
last  day  of  said  30-day  period.  Appeals 
shall  be  handled  in  accordance  with  pro- 
cedmres  established  under  25  CFR  42 — 
Enrollment  Appeals. 

The  per  capita  shares  of  living  com¬ 
petent  adults  shall  be  paid  directly  to 
them.  The  per  capita  shares  of  legal  in¬ 
competents  shall  be  placed  in  individual 
Indian  money  (IIM)  accounts  and  han¬ 
dled  under  25  CFR  104.5.  The  p»  csmita 
shares  belonging  to  minors  shall  be  de¬ 
posited  to  their  credit  In  ttm  accounts 
at  interest  and  administered  in  accord¬ 
ance  with  25  cm  104.4.  Should  it  be  sub¬ 
sequently  determined  that  the  funds  are 
to  be  invested  pursuant  to  a  trust,  minms 
who  will  have  reached  the  age  of  18  years 
within  six  months  after  the  establish¬ 
ment  of  the  trust  shall  have  their  funds 
retained  at  interest  in  IIM  accounts  and 


paid  to  thon  upon  attaining  their  ma¬ 
jority.  ezc^t  for  minors  who  at  the  age 
of  majority  are  found  to  be  legally  in¬ 
competent,  in  vhlch  case  the  funds  shall 
be  handled  in  accordance  with  25  CFR 
104.5.  The  remaining  funds  of  all  other 
minors  shall  be  redeposited  to  their 
credit  pursuant  to  the  trust  and  dis¬ 
bursed  for  their  benefit  pursuant  to  the 
provisions  of  the  trust 
Minors  upon  reaching  the  age  of  18 
may  elect  to  have  their  funds  retained 
at  Interest  In  an  TIM  account  subject  to 
their  use  pursuant  to  25  Cm  104.3.  Per 
capita  payments  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D.’’ 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[FR  Doc.76-29269  Filed  10-30-76;  8: 46  amj 


OGLALA  SIOUX  INDIAN  TRIBE,  PINE 
RIDGE  RESERVATION,  SOUTH  DAKOTA 

Transfer  of  Federally  Owned  Lands 
October  21, 1975. 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  FR 
13938). 

On  August  11,  1975.  pursuant  to  au¬ 
thority  contained  in  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended  by  Public  Law  93-599 
dated  January  2,  1975  (88  Stat.  1954), 
the  below-described  property  was  trans¬ 
ferred  by  the  Administrator  of  General 
Services  to  the  Secretary  of  the  Interior, 
without  reimbursement,  to  be  held  in 
trust  for  the  benefit  and  use  of  the  Og- 
lala  Sioux  Tribe,  Pine  Ridge  Reserva¬ 
tion,  South  Dakota: 

Sixth  Principal  Meridian 
NKBRASK.. 

T.  86  N..  R.  46  W.. 

Sec.  24,  lota  1,2,SE^NE^.E^8E^. 

SOUTH  DAKOTA 

T.  36  N.,  R.  46  W., 

Sec.  n,  Wi4NW%. 

Sec.  12.  Beglimliig  at  the  SEi4  corner  of 
the  NW^SE^NW^.  thence  West  along 
the  South  line  a  distance  of  429.7  feet; 
thenoe  torn  right  99*10'  In  a  XKHtharly 
direction  832.6  feet;  thence  turn  right 
72*30'  and  run  in  an  easterly  direction 
266,1  feet;  thence  turn  left  16*40'  and 
run  In  an  easterly  direction  1809  feet; 
thence  turn  right  116*00'  and  run  south 
a  distance  ot  4609  feet  to  the  point  of 
beginning. 

See.  14,NV4. 

T.  36  N..  B.  46  W., 

Sec.  6,NH8W%. 

T.86N..B.47  W., 

Seo.93.  SW^SB^. 

T.  37  N*  IBL  42  W 

'sec.  17.  N^NW%SW)4.  8^SWi4NW%. 

T.  37  N.,  B.  46  W, 

8ec.  8.  N^NV4NW^. 

T.36N..B.46W.. 

8ee.  6.  8B%SW%8B^.  SW^8B%8B^. 
8eo.  7,  ■^NW)4NX)4. 

T.  89  N..  B.  44  W., 

Bee.  81,  8W%ini)4. 

7  831V  R.407F 

‘8ee.  2A,  S^SW^NB^,  N)4NW)4SBK. 
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X  40  N  Ra  3T IKT 

See.  1.  MW)48W)4BW)4,  8W)4NW148W14« 
Sea  80.  lot  4. 

T.  48  N..  a.  47  W., 

Sec.  8,  lots  1  and  2. 

Sec.  27.  SWViSE)4. 

X  43  R*  47 

Sec.  27.  lots  172.  8.  4,  SE^SWVi.  S^SB^. 
Sec.  34,  E^. 

containing  1.622.40  seres,  mors  or  toss. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  benefit 
and  use  of  the  Oglala  Sioux  Tribe. 
proprlate  notation  will  be  made  In  the 
land  records  of  the  Bureau  of  Indian 
Affairs. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
[FR  Doc.75-29257  PUed  10-30-75:8:45  am] 


PYRAMID  LAKE  PAIUTE 
RESERVATION.  NEVADA 

Amendment  to  Ordinance  No.  9  Regulating 
the  Sale  and  Possession  of  Intoxicating 
Beverages 

October  15,  1975. 

“The  authority  to  Issue  regulations  Is 
vested  In  the  Secretary  of  the  Interior  by 
5  UB.C.  301  and  sections  463  and  465  of 
the  Revised  Statutes  (25  UB.C.  2  and 
9) 

“This  notice  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  230  DM  2.” 

I  certify  that  the  following  Amend¬ 
ment  of  Ordinance  No.  9  regulating  the 
sale  and  possession  of  Intoxicating  bev¬ 
erages  on  the  Pyramid  Lake  Paiute  Res¬ 
ervation,  Nevada  was  adopted  on  May  9, 
1975  by  the  Pyramid  Lake  Tribal  Council 
which  has  jurisdiction  over  the  area  of 
Indian  country  included  in  the  Ordi¬ 
nance,  reading  as  follows: 

An  Ordinance,  pursuant  to  Section 
1161,  Title  18,  United  States  Code,  reg¬ 
ulating  the  sale  and  possessiem  of  intoxi¬ 
cating  beverages  on  and  within  the  Pyr¬ 
amid  Lake  Paiute  Reservation.  Nevada, 
which  amends  and  supersedes  Ordinance 
No.  9,  dated  September  4,  1959,  of  the 
Pyramid  Lake  Paiute  Tribe.  , 

Be  it  enacted  by  the  Tribal  Council  of 
Pyramid  Lake  Paiute  Reservation,  Ne¬ 
vada.  that  the  sale,  introduction,  and 
possession  of  intoxicating  beverages  sliall 
be  lawful  within  the  exterior  boundaries 
of  the  Pyramid  Lake  Paiute  Reservation. 
Provided,  that  such  introduction,  sale, 
and  possession  is  in  conformity  with  the 
laws  of  the  State  of  Nevada,  and  in  ac¬ 
cordance  with  the  following: 

Section  1. 

(a)  It  shall  be  unlawful  for  any  person 
to  sell  intoxicating  beverages  on  and 
within  the  Pyitunld  Lake  Paiute  Reser¬ 
vation,  Nevsi^  without  first  (Staining  a 
valid  State  and  County  license  as  re¬ 
quired  by  law  or  County  Ordinance,  and 
a  valid  license  issued  by  the  Pyramid 
Lake  Paiute  Tribal  Council. 

(b)  Such  trlbcd  license  will  authnlze 
the  holder  thereeff  to  sdl  alcoholic  bever¬ 
ages  at  retail  in  packages,  or  by  the  drink 
for  consumption  on  the  premises. 


(e)  Such  tribal  license  shall  set  forth 
the  locatkm  and  descrlptloii  of  the  build¬ 
ing  and  premises  where  such  sales  may 
be  made  and  for  which  said  license  is  is¬ 
sued. 

(d)  Such  tribal  license  shall  be  dis¬ 
played  in  a  conspicuous  place  within  the 
building  or  nxun  where  such  alcoholic 
beverages  are  sold. 

(e)  Such  tribal  license  shall  not  be  is¬ 
sued  until  a  valid  State  or  County  license 
is  obtained  and  will  then  be  issued  for  a 
yearly  period  concurrent  with  the  State 
and/or  Coimty  license.  The  license  fee 
will  be  paid  in  advance  and  fees  shall  be 
set  at  the  discretion  of  the  Tribe  through 
appropriate  resolutions. 

Section  2. 

(a)  No  person  shall  sell,  deliver,  or  give 
away  an  alcoholic  beverage  to  any  person 
actually  or  apparently  under  the  influ¬ 
ence  of  alcoholic  beverages. 

(b)  No  person  shall  sell,  give  away,  or 
otherwise  furnish  any  ^coholic  bev¬ 
erages  to  any  person  under  the  age  of 
twenty-one  (21)  years,  or  leave  or  deposit 
any  such  alcoholic  beverages  in  any  place 
wi^  the  intent  that  same  shall  be  pro¬ 
cured  by  any  person  under  the  age  of 
twenty-one  (21)  years. 

PENALTY: 

Any  Indian  who  violates  any  of  the 
provisions  of  this  ordinance  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  $300,  or  be  sen¬ 
tenced  to  imprisonment  for  not  more 
than  150  days,  or  both  such  fine  and  im¬ 
prisonment,  and/or  suspension  or  revo¬ 
cation  of  his  or  her  license.  When  any 
provision  of  this  ordinance  is  violated  by 
a  non-Indian,  he  or  she  shall  be  referred 
to  the  State  and/or  Federal  authorities 
for  prosecution  under  an>licable  law.  in¬ 
cluding  without  limitation  Section  1154, 
Title  18,  United  States  Code,  if  appli¬ 
cable,  aM  his  or  her  license  may  be  sus¬ 
pended  or  revoked  and  prosecuted  under 
any  ai^cable  tribal  laws. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
[FB  Doc.75-29258  FUed  10-30-7S;8:45  ami 


(Tentative  Sale  #46] 

WESTERN  GULF  OF  ALASKA  OUTER 
CONTINENTAL  SHELF 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

October  22, 1975. 

Pursuant  to  the  authority  prescribed  in 
43  CFR  3301.3  (1974).  nominations  are 
hereby  requested  for  areas  in  the  Western 
Oulf  of  Alaska  Outer  Continental  Shelf 
(OCS)  for  possible  oil  and  gas  leasing, 
under  the  Outer  Continental  Shelf  Lands 
Act  [48  UJ3.C.  1831-1343  (1970)1.  Nomi¬ 
nations  will  be  considered  for  any  or  all 
of  the  followhig  mapped  areas  located 
offshore  Kodiak  Island  beginning  at  the 
intersection  of  the  three  mile  line  and  the 
west  line  of  Block  588,  found  on  OCS 
Official  ProtecticHi  Diagram  No.  5-4; 
thence  north  to  the  NW  comer  of  Block 
368;  thence  east  to  the  NW  comer  of 


Block  370;  thence  north  to  the  NW 
comer  of  Kock  282;  thence  east  to  the 
NW  comer  of  Block  2K;  ^ence  north 
to  the  NW  comw  of  Block  241;  thence 
east  to  the  NW  comer  of  Block  243; 
thence  north  to  the  NW  comer  of  Block 
199;  thence  east  to  the  NW  comer  of 
Block  200;  thence  north  to  the  NW  comer 
of  Block  112;  thence  east  to  the  NW 
comer  of  Block  119;  thence  north  to  the 
NW  comer  of  Block  955,  found  on  OCS 
Official  Protraction  Diagram  NO  5-2; 
thence  east  to  the  NW  comer  of  Block 
957;  thence  north  to  the  NW  comer  of 
Block  869;  thence  east  to  the  NW  comer 
of  Block  871;  thence  north  to  the  NW 
comer  of  Block  827;  thence  east  to  the 
NW  comer  of  828;  thence  north  to  the 
NW  comer  of  Block  784;  thence  east  to 
the  NW  comer  of  Block  761,  found  on 
OCS  Official  Protraction  Diagram  NO 
6-1;  thence  north  to  the  NW  .comer  of 
Block  673;  thence  east  to  the  NW  comer 
of  Block  677;  thence  north  to  the  NW 
comer  of  Block  545;  thence  east  to  the 
NE  comer  of  Block  568;  thence  south  to 
the  SE  comer  of  Block  744;  thence  west 
to  the  SE  comer  of  Block  740;  thence 
south  to  the  SE  comer  of  Block  872; 
thence  west  to  the  SE  comer  of  Block 
870. 

Thence  south  to  the  SE  comer  of 
Block  958;  thence  west  to  the  SE  comer 
of  Block  956;  thence  south  to  the  SE 
comer  of  Block  516,  found  on  OSC  official 
Protraction  Diagram  NO  6-3;  thence 
west  to  the  SE  comer  of  Block  509; 
thence  south  to  the  SE  comer  of  Block 
861;  thence  west  to  the  SE  comer  of 
Block  858;  thence  south  to  the  SE  comer 
of  Block  990;  thence  west  to  the  SW  cor¬ 
ner  of  Block  985;  thence  north  to  the 
NW  comer  of  Block  809;  thence  west 
to  the  NE  comer  of  Block  829,  foimd 
on  OCS  Official  Protraction  Diagram  NO 
5-4;  thence  south  to  the  SE  comer  of 
Block  126,  fouhd  on  OCS  Official  Pro¬ 
traction  Diagram  NO  5-6;  thence  west 
to  the  SE  comer  of  Block  122;  thence 
south  to  the  SE  comer  of  Block  430; 
thence  west  to  the  SE  comer  of  Block 
427;  thence  south  to  the  SE  comer  of 
Block  691,  thence  west  to  the  SE  comer 
of  Block  685;  thence  south  to  the  SE 
comer  of  Block  905;  thence  west  to  the 
SE  comer  of  Block  899;  thence  south  to 
the  SE  ccumer  of  Block  459,  foimd  on 
OCS  Official  Protraction  Diagram  NO 
5-8;  thence  west  to  the  SE  comer  of 
Block  447;  thence  south  to  the  SE  comer 
of  Block  579;  thence  west  to  the  SE 
comer  of  Blo^  613,  found  on  OCS  Offi- 
.cial  Protraction  Diagram  NO  5-7 ;  thence 
south  to  the  SE  comer  of  Block  701; 
thence  west  to  the  SE  corner  of  Block 
698;  thence  south  to  the  SE  comer  of 
Block  786;  thence  west  to  the  SE  cinrner 
of  Block  784;  thence  south  to  the  SE 
comer  of  Block  916;  thence  west  to  the 
SE  comer  of  Block  912;  thence  south  to 
the  SE  comer  of  Block  1000;  thence  west 
to  the  SE  comer  of  Block  988;  thence 
south  to  the  SE  comer  of  Block  108, 
found  on  OCS  Official  Protraction  Dia¬ 
gram  NN  5-1;  thence  west  to  the  SE 
comer  oi  Block  106;  thence  south  to  the 
SE  comer  of  Block  238;  thence  west  to 
the  SE  comer  of  Block  235;  thence  sou^ 
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to  the  BE  corner  of  Block  411;  thence 
west  to  the  SW  comer  of  Block  432, 
found  on  OCS  Official  Protraction  Dia¬ 
gram  NN  4-2;  thence  north  to  the  NW 
comer  of  Block  652,  found  on  OCS  Offi¬ 
cial  Protraction  Diagram  NO  4-8;  thence 
east  to  the  NW  comer  of  Block  627, 
foimd  on  OCS  Official  Protraction  Dia¬ 
gram  NO  5-7;  thence  north  to  the  NW 
comer  of  Block  319;  thence  east  to  the 
NW  comer  of  Block  322;  thence  north  to 
NW  comer  of  Block  146;  thence  east 
to  the  NW  comer  of  Block  148;  thence 
north  to  the  NW  comer  of  Block  676, 
found  on  OCS  Official  Protraction  Dia¬ 
gram  NO  5-5;  thence  east  to  Uxe  three 
mile  line;  thence  following  the  three  mile 
line  around  the  southern  and  eastern 
sides  of  Kodiak  Island  to  the  point  of 
beginning. 

OSC  Official  Protbaction  Diagrams 

1.  NN4-2  7.  NO  6-6 

2.  NN  6-1  8.  NO  6-7 

3.  NO  4-8  9.  NO  6-8 

4.  NO  6-3  10.  NO  6-1 

6.  NO  6-4  11.  NO  6-3 

6.  NO  6-6 

These  protraction  diagrams  may  be 
purchased  for  $2.00  each  from  the  Man¬ 
ager,  Alaska  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  P.O. 
Box  1159,  Anchorage,  Alaska  99510.  The 
street  address  Is  800  “A”  Street,  Anchor¬ 
age,  Alaska.  All  nominations  must  be 
described  in  accordance  with  the  Outer 
Continental  Sielf  Official  Protraction 
Diagrams  prepared  by  the  Bureau  of 
Land  Management,  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  blocks  or  properly  described  sub¬ 
divisions  thereof,  not  less  than  one 
quarter  of  a  block  may  be  nominated. 
Although,  individual  company  nomina¬ 
tions  are  considered  to  be  privileged  and 
confidential  Information,  the  names  of 
persons  or  entities  submitting  nomina¬ 
tions  or  comments  will  be  of  public  rec¬ 
ord. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  the  identification  of  partic¬ 
ular  tracts  recommended  to  be  either 
specifically  excluded  from  oil  and  gas 
leasing  or  leased  only  under  special  con¬ 
ditions  because  of  conflicting  values  and 
^vironmental  concerns.  Particular  geo- 
logial,  enviitmmratal,  biological,  archae¬ 
ological,  socio-economic  or  othar  infor¬ 
mation  which  might  bear  upon  potential 
leasing  and  dev^opment  of  particular 
tracts  is  requested  where  available.  In¬ 
formation  on  these  subjects  will  be  used 
in  the  preliminai*y  selection  of  tracts 
which  precedes  any  final  selection  by  the 
I>irector  pursuant  to  43  CFR  3301.4.  This 
Information  is  requested  from  Federal, 
States  and  local  governments;  industry; 
universities;  research  institutes:  environ¬ 
mental  organizations;  and  members  of 
the  general  public.  Comments  may  be 
submitted  on  blocks  or  portions  thereof, 
as  required  for  nominations,  or  on  all 
areas  or  portions  thereof  as  described 
above.  They  shotild  be  directed  to  specific 
factual  matters  which  bear  upon  the  De- 
partmaiVs  decision  whether  to  make  a 


prdlmlnary  BdectloQ  of  particular  tracts 
within  these  areas  for  further  environ¬ 
mental  analysis  pursuant  to  the  National 
Environmental  Pt^lcy  Act  of  1969  [42 
UB.C.  4321-4347  (1970)1,  and  possible 
leasing.  Comments  rdatlng  to  genmd 
matters  which  would  be  applicable  to  oil 
and  gas  operations  In  any  part  of  the 
CXTS  are  not  sought  at  this  time. 

Nominaticms  and  cmnmoits  should  be 
submitted  not  lata:  than  December  29, 
1975.  in  envelopes  labeled  “Naninations 
of  Tracts  for  Leasing  on  the  Outer  Con¬ 
tinental  Shelf — ^Western  Gulf  of  Alaska” 
99510  and  to  the  Manager,  Alaska  Outer 
(jaitinental  Shelf — ^Western  Gulf  of 
Alaska,”  as  appropriate.  They  must  be 
submitted  to  the  Director.  Bureau  of 
Land  Managanent,  Attaiti<m:  720,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Copies  must  be  sent  to  the 
Area  Oil  and  Gas  Supervisor,  Geological 
Survey,  P.O.  Box  259,  Anchorage.  Alaska 
95510  and  to  the  Manager.  Alaslm  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchorage. 
Alaska  99510.  The  street  address  is  800 
“A”  Street.  Anchorage.  Alaska. 

This  call  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
Department  to  leasing  in  the  Western 
Gulf  of  Alaska.  It  is  an  information 
gathering  component  of  the  Depart¬ 
ment’s  leasing  procedure. 

Final  selection  of  tracts  for  competitive 
bidding  will  be  made  only  after  compli¬ 
ance  with  established  Departmental 
procedures  and  all  requirem«its  of  the 
National  Environmental  Policy  Act  (tf 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  published 
in  the  Federal  Register  stating  the  con¬ 
ditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 

Frank  A.  Edwards, 

Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  October  24, 1975. 

Rotston  C.  Hughes, 

Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-29249  PUed  10-30-75;8;45  am] 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Hearing 

October  17,  1975. 

Notice  is  hereby  given  that  the  An¬ 
chorage  District  Advisory  Board  of  the 
Bureau  of  Land  Management  will  meet 
at  the  Anchorage  District  Office,  4700 
East  72nd  Avenue,  9  a.m.,  November  14 
and  15.  1975. 

Three  topics  will  be  presented  to  the 
board  members  to  Inform  them  of  cur¬ 
rent  policy  and  programs.  They  are 
easements,  ofl-road  vehicle  regulation 
and  planning  efforts  in  the  Blamna  Lake 
area. 

The  meeting  wUl  be  open  to  the  pub¬ 
lic.  Time  wiH  be  made  available  for 
statements  bj  members  of  the  public  at 


10  ajn.  Saturday,  November  15.  Such 
statements  should  be  limited  to  matters 
set  forth  In  the  agenda.  Those  wishing 
to  make  an  oral  statement  on  an  agenda 
topic  should  notify  the  district  man¬ 
ager,  Bureau  of  Land  Management,  4700 
East  72Dd  Avenue,  Anchorage.  Alaska 
99501  by  November  13.  1975.  Fuitber  in¬ 
formation  concerning  the  meeting  may 
be  obtained  fnun  Mrs.  Joette  Storm. 
Public  Affairs  Officer,  Bureau  of  Land 
Management,  4700  East  Avenue,  344- 
9661. 

Richard  L.  Thompson, 
Acting  State  Director. 

(PR  DOC.75-28S99  PUed  10-31-75;8:4S  am] 


SUSANVILLE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Conpoction 

In  m  Doc.  75-28425,  regarding  the 
SusanvlUe  District  Multlide  Use  Advi¬ 
sory  Board.  SusanvlUe,  California,  ap¬ 
pearing  on  page  49376  in  the  issue  of 
Wednesday.  October  22,  1975  the  dates 
of  the  meeting  have  been  changed  from 
November  18  and  19, 1975  to  December  4 
and  5. 1975. 

Herman  Kast, 
Acting  District  Manager. 

[FR  Doo.75-29321  PUed  10-30-76:8:46  am] 


[CA  2388] 

CAUFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

October  24, 1975. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an  ap¬ 
plication,  serial  number  California  2388, 
for  the  withdrawal  of  the  public  lands 
described  below,  from  appropriation 
under  the  mining  laws  (30  n.S.C.  Ch.  2) 
but  not  from  leasing  imder  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  for  addition  to  the  ForesthUl  Ad¬ 
ministrative  Site,  Tahoe  National  Forest. 

Mount  Diablo  Mkbidian,  California 

T.  14  N..  R.  10  E.. 

Seo.  26,  portlou  ot  lot  4. 

The  area  described  aggregates  5.2  acres 
in  Placer  County.  California. 

The  applicant  wishes  to  use  the  area  as 
expansion  for  the  Forest  Service  Trailer 
Court  to  meet  the  future  housing  needs 
at  the  FcRresthin  Administrative  Site. 

On  OT  before  December  3, 1975,  aU  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior, 
Rocan  EE-2841.  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Califor¬ 
nia  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  wiU  updertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
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S78> .  Soutbem  Union  Gas  C(»npany  has  the  Act  of  November  16,  1973  (87  Stat 


also  undertake  negotiations  with  the  I4>*- 
pllcant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ain>ll- 
cant’s  needs;  to  provide  for  the  maxi¬ 
mum  conc\urrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s; 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s;  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  S^re- 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

’The  determination  by  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  hdd  at  a  convenient  time 
and  place,  which  will  be  announced. 

Walter  F.  Holhes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.75-29308  FUed  10-30-75;8:46  am] 


a]M>lled  for  one  4  Inch  natural  gas  pipe¬ 
line  rlidit-<rf-way  across  the  following 
land: 

NEW  Mexico  Principal  Meridian, 

New  Mexico 

T.  27  N.,  R.  12  W., 

Sec.  12,  NW^NB^. 

This  pipeline  will  convey  natural  gas 
across  .039  miles  of  national  resource 
lands  In  San  Juan  County,  New  Mexico. 

’The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
^  Minerals  Operations. 

(FR  Doc.76-29310  FUed  10-30-75;8:45  am] 


[NM  26798,  26799] 


576) ,  Shell  Pipeline  Corporation  has  ap¬ 
plied  for  a  cathodic  protection  unit  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  S.,  R.  87  X.. 

Sec.  4, 8W^4NW%. 

This  cathodic  protection  unit  will 
occupy  .0085  acre  of  national  resource 
lands  In  Lea  Coimty,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Infonn 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  parsons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.75-29312  Filed  10-30-76;8:45  am] 


[NM  26806,  26806] 

NEW  MEXICO 


[NM  26806] 

NEW  MEXICO 
Application 

October  21, 1975. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  4^^  Inch  natural 
gas  pipeline  right-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  29  N..  R.  5  W.. 

Sec.  15,SEV4NE^. 

’This  pipeline  will  convey  natural  gas 
across  .185  miles  of  natural  resource 
lands  In  Rio  Arriba  Coxmty,  New  Mexico. 

’The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doo.75-29309  Filed  10-30-76;8:46  am] 


[NM  26820] 

NEW  MEXICO 
Application 

October  21, 1975. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  ot  November  16,  1973  (87  Stat. 


NEW  MEXICO 
Applications 

October  21,  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.s.c.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  414  Inch  natural  gas 
Ph>eline  rlghts-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N.,  R.  6  W., 

25,  S%SWi4. 

T.  31  N.,  R.  10  W., 

Sec.  20,  Lot  4. 

'These  pipelines  will  convey  natural  gas 
across  .229  miles  of  national  resource 
lands  In  Rio  Arriba  and  San  Juan  Coun¬ 
ties.  New  Mexico. 

TTie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  e.  Padilla, 

Chief  Branch  of  Lands  and 
Minerals  Operations. 

[FR  DOC.7S-29311  Plied  10-30-76:8:45  am] 


[NM  26797] 

NEW  MEXICO 
Applica^tion 

October  23.  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185) ,  as  amended  by 


Applications 

October  23, 1975. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Plpdlne  Corporation 
has  applied  for  two  4^  Inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N.,  R.  6  W., 

Sec.2I,W%SW%; 

Sec.  28,  W^NW^  and  NWV4SW^; 
Sec.29.E^NE^  andNEV43EV4. 

T.  81  N.,  R.  6  W., 

Sec.  25,  SEV4SW^; 

Sec.  36,EV4NWy4. 

’These  pipelines  will  convey  natural  gas 
across  2.018  miles  of  national  resource 
lands  in  Rio  Arriba  Countir,  New  Mexico. 

’The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  .Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-29313  Filed  10-30-75:8:45  am] 


[NM  26807] 

NEW  MEXICO 
Application 

October  23, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
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the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Cknnpany  has 
applied  for  two  4^  Inch  natural  gas 
plpdhie  rlghts-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S.,  R.  28  E., 

Sec.  6.  SWVINE%  and  W^^SE^. 

Ihese  pipelines  will  convey  natural  gas 
across  .609  miles  of  naticmal  resource 
lands  in  Eddy  County.  New  Mexico. 

The  piui?ose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  improved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of  Lands 
and  Mineral  Operations. 
[FR  Doc.7&-2d314  Filed  10-80-75:8:45  am] 


[INT  ms  75-56] 

NORTH  UMPQUA  CANYON 
MANAGEMENT  PLAN 

Availability  of  Draft  Environmantal 
Statamant 

Pursuant  to  Section  102(2)  (C)  of  ttie 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  Draft  Environmental  Statement  for  a 
resource  management  plan  for  a  part  of 
the  North  Umpqua  (Tanyon  in  Douglas 
County,  Oregon. 

The  statement  considers  a  compre¬ 
hensive  resource  management  plan  for 
the  public  lands  within  delineated 
boundaries  of  the  North  Umpqua  River 
Canyon.  It  discusses  the  envlnmmental 
Impacts  of  such  actions  as  road  building, 
timber  management,  and  recreation  de- 
vel(K>ment  and  altematiTe  management 
proposals. 

Copies  of  the  statement  are  available 
from  Uie  BLM  District  Manager,  777 
Garden  Valley  Blvd.,  Roseburg,  Oregon 
97470. 

Comments  concerning  the  environ¬ 
mental  statement  and  Impacts  should  be 
'  addressed  to  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  Ros^urg 
District  Office,  777  Garden  Valley  Blvd., 
Roseburg,  Oregcm  97470.  TDtaese  cmnments 
must  be  submitted  on  or  before  Decem¬ 
ber  15, 1975,  for  consideration  In  the  final 
statement. 

Dated;  October  24. 1975. 

Stanley  D.  Doremus, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FB  Doc.75-29317  FIMd  10-80-75:8:46  am] 


[Utah— 31281] 

UTAH 

Application 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 


1920,  as  amended  (30  UJ3.C.  185).  the 
Mesa  Pipeline  Company  has  apidled  for 
a  gas  pipeline  rl|^t-of-way  across  the 
following  lands: 

Salt  Lake  MkRinAN 

T.  16  S..  R.  24  E., 

Secs.  2,  3. 10. 11, 12. 13. 

The  gas  pipeline  will  Join  an  existing 
right-of-way  and  extend  mmthwesterly 
thence  northeast^ly  to  ARCO.  State  2-1 
and  ARCO.  State  2-2. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  the  preparation  of  environ¬ 
mental  and  other  analyses  necessary  for 
determining  whether  the  apidication 
should  be  iqiproved.  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab.  Utah  84532. 

WnXIAM  G.  iMAVWLL, 

Associate  State  Director. 

October  24.  1972. 

[FR  Doc.75-29316  FUed  10-30-75:8:46  am] 


RESTRICTED  JOINT  BIDDERS 
Ust 

Pursuant  to  the  authority  vested  fax 
the  Director  of  the  Bureau  of  Land  Man¬ 
agement  by  the  provisions  of  43  CIR 
3302.3-2,  the  following  compares  aiiaii 
be  restricted  from  bidding  Jointly  with 
any  other  company  on  the  same  list  dur¬ 
ing  the  bidding  period  November  1, 1975 
through  April  30, 1976: 

Amoco  Production  Company 

BP  Alaska  Exploration,  Incorporated 

Chevron  Oil  Company 

Exxon  Corporation 

Oulf  Oil  Corporation 

MObU  Oil  Corporation 

SheU  <dl  Company 

Standard  Oil  Company  of  Calif  omla 

Texaco,  Incorporated 

CuaTBXXXLVXS, 

Director.  Bureau  of  Land  Management. 
October  29, 1975. 

[FR  Doc.75-29413  FUed  10-30-76:8:45  am] 


Fish  and  VfndtHe  Sendee 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  giv^  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  ot  1973 
(Pub.  L.  93-205). 

Applicant: 

Mr.  Dale  Myron  Becker,  4732  South  77  Avenue 
(#5),  Ralston,  Nebraska  68127. 
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DfPMmBITtiniCIITEilKII 

txmimwuuRtam 

^  FEUMLFtSIMQIIUUre 
UCDISC/ltniTAmiCATION 


&  BRier  oncMTTKM  or  Acnvirr  fonwigh  wuesTco  ugmb 

OAPCfMTISNClOKO. 


To  amend  Banding  Permit  20608 
to  allow  banding  of  eagle  and/or  other 
endangered  species  that  have  been 
rehabilitatlcaed  and  are  readsr  for 
release. 


&  ATPUCANT.  (Vmn^  wpfsft  erfrese  mti  jf—  —tar  ef  tedlWdfV 
lisNstib  lir  vAlci  !•  wf 

Dale  Myron  Becker  . 

4732  South  77  Ave/«5) 

Ralston,  NE  6812r  ' 


.CMTBdFMKTH  :  OMjMHMM  OOCORKn 

8/16/51 _ RmOTn  rbv.t> 

PHONE  NUMeeR  WERE  1MPU>TID  iOCIAL  KCUNTY  NUtnBt 


Area  Supervisor,  Omaha  Zoo _ 

N€r  aUSINESSi  AOCNCy,  OR  tNSTmmO»)AL.  ATPIUATION  HAVMO 
TO  PO  mTH  THK  VlUDUPl  TO  BB.’COVPKP  OTTHlt  UC8WB/PCR|rT 


Henry  Doorly  Zoo 
Riverview  Park 

Omaha,  NE  68107 _ 

t,  tOCATtONWHCRerROPOSEOACnVI'nraTOKOONDUCTCO 

Nebraska  &  Iowa 


7«  OOYOUHOLOANT  CURROm.YVIU^rCDBRAi.nMANO 

OllOUrKUCeNSCORWMlTf  B[yo  Qno 
0f  yMb  SN  IfOMM  tTFCRiff  mrSmI 

Henry  Doorly  Zoo  holds  a  Fish  & 
Wildlife  Permit _ 

»  WMNWNBDB/AMVITATBeilPOMaaNOOVeNMeNT.OOVOW 
HAVKTHSM  APPfOWU.  TO  CONDUCT  TM  ACTIVITY  YOU 
PNOMHCI  OVO  OnO 

01 /•%  orirf*  if  tfMMAM 


•^CERTinEDCHeCKORMONevOnCMnrwfMWMVAaLDTO  NL  OUlRKOBmCnW  IkOURATUMNEean 
TMIUAFIMANOmi)UraMIM«INajOaBMMIDIMTar  BATE 

»  _  7/1^75 _  one  year _ 

1*.  ATTACHHCNtS.  THE  SPECIFIC  MFOMATION  NEquiREO  FOH 1MB  TYPE  Of  UCCNSE/PEIMIT  fWOOESTCO  Om  *• BFI IMEW  l««T  EE 


ATTACHBO,  IT  CONSITTUTCS  Ml  MTESNAI.  TART  OF  IMS  AFFUCATTON.  UiT  KCTION*  OF  TO  CFH  UNDER  THIGH  ATTACHMENTS  ARE 
FROVIDCO. 


CQTmCATiON 

I HEMBT  CERTIFY  THAT  I  HAVe  RtAD  MID  U  FASHJAliVnH  THE  REGULATIONS  COMTAMED  M  TrU  9S,  FAIT  me  COOe  OF  ROmi. 


REGULATIONS  AND  THE  OTHER  AFPUCARLE  farts  illUBCMAPTER  DOF  CHAPTER  I  OF  TITLE  a.  AMP  I  FURTHER  CERTIFY  THAT  me  RWm. 
RATION  SUBRITTEDW  THIS  AFFUCATIOM  FOR  A  UCBOEffERRIT  IS  COSFLETE  AND  ACCURATE  TP  THE  REST  OF  IT  KMOIILEPOe  AW)  RB4EF. 
lUMDBRCTAMDtMATAIITFALSeSTATERBmCRERIRATSUBiEaRETOmEaaiUMALFatALTHBOFIlUACTItU _ 

rlSSMurf’iSriJgi”  date 

yj^/.  _ £-//-7S _ 


ATTACHSCKm  TO  AFPUCRTXON  VOK  PO11C188I0N 
TO  Bamii  Bald  amd  Ooldbe  KAUja  and 
Bndanoerd  Sncaxs  or  ZUptobs 
1.  NortiMim  BaM  BRgl*— Halla«tU0  Iaaoo- 
oephsaus  alaaoensls,  Nortb  Amerloan.  Oolden 
ItRjlD  AgntU  ohrjraaDtos  cauadnalA,  North 
Amorlcaa  Perlgrlne  FRloon — ^Faloo  peregrtnus 
AiMitum.  Artie  PerogrluD  Faloon — niloo  pen- 
grlnia  tundrlue. 

a.  The  birds  to  be  covered  by  this  permit 
ere  birds  Tshloh  mould  be  rec^ved  elck.  In¬ 
jured,  or  debUttated.  When  such  birds  were 
rehabilitated  and  ready  for  release,  they 
would  be  banded  imd  nleesed.  Also,  three  and 
'  possibly  four  Northern  Bald  laglee  are  nearly 
ready  for  nleaee.  These  an  the  only  birds 
presently  being  h^d  that  might  be  selected 
by  this  application  and  attachment. 

3.  Not  aK>lloable. 

4.  The  birds  mentioned  above  wwe  received 
in  a  run-down  condition  and  have  since  been 
rehabilitated  «md  readied  for  nleaee.  Any 
other  birds  received  would  be  sick,  Injured, 
or  debilitated  birds.  This  applteatton  and 
attachment  stiiotty  pertains  to  birds  received 
under  those  dreumstanoee  only. 


5.  The  birds  would  be  housed  at  fadlltiee 
of  the  HeiNy  Doorly  Zoo  at  10  A  Dewpark 
Blvd  in  Omaha,  NE.  Facilities  Include  a  pen 
30'  X  33'  z  18'  an  enclosed  room  12'  z  20' 
zl2' 

6.1.  f 

n.  Can  tot  these  birds  would  be  offered 
by  the  two  staff  veterinarians,  botti  of  which 
haire  had  oonslderabls  eiqrarlence  In  the  field 
of  raptor  nbabllitatton.  Also  two  members  of 
the  pxofeeslonal  staff.  Their  combined  experi¬ 
ence  Includes  aj^rozlmately  el^t  years  of- 
Involvement  with  capitlve  raptors  and  raptor 
rehabilitation  programs.  / 

nL  As  X  mentkmed  befon,  the  program 
that  we  an  participating  In  Is  predosnlnately 
a  rehabilitation  program.  Through  the  advice 
of  the  UB.  Fish  ft  WUdllfe  Service  Agent 
hen  In  Omaha,  non-releasable  birds  an  sent 
to  Institutions  that  oouML  possibly  utillas 
them  In  captive  {oopagatton  or  captive  re- 
aearoh  programs. 

IV.  Not  appllcd>le. 

V.  I  have  uidoeed  the  Information  as  omn- 
plete  as  possible  with  ttUs  attadiment.  The 
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Zoo’s  records  are  quite  aoeurate  and  com* 
plete  for  the  Individual  birds  treated  In  the 
year  and  a  half  under  the  rehabltttatlea 
program  now  being  carried  on.  Before  that 
time  I  was  not  involved  with  the  records  kept 
on  the  birds. 

7.  Copy  of  Pish  tt  WUdlife  Permit. 

8.  The  sole  reason  for  the  application  for 
this  permit  Is  to  attempt  to  band  raptors 
that  are  received  sick,  injured,  or  debilitated, 
rehabilitated,  and  released.  The  birds  that  I 
am  asking  authorization  to  band  are  listed 
In  Item  1  of  this  attachment. 


>  Not  avfkUable. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  ^ews,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
n.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  revelant  comments  received  on  or  be¬ 
fore  December  1,  1975. 

Dated:  October  28, 1975. 

C.  R.  Bavih, 

Chief,  Division  of  Law  Enforce¬ 
ment,  V.S.  Fish  and  WttdUfe 
Service. 

[FB  Doc.75-39294  Filed  10-30-75:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Appiicetion 

Notice  Is  her^y  given  that  the  fol¬ 
lowing  an>lication  for  a  permit  is  deemed 


I  feel  that  all  birds  that  are  rehabilitated 
and  released  should  be  banded.  Betums  of 
these  bands  to  the  UB.  Fish  A  VimdUfe  Serv¬ 
ice  can  help  us  all  to  imderstand  something 
of  raptor  movements  plus  It  can  perhiqM  help 
me  to  determine  tf  and  how  our  rehabilita¬ 
tion  procedures  could  be  lnq>roved. 

I  feel  that  any  and  an  rShabllltated  birds 
which  are  releasable  should  be  released  im- 
leas  they  are  already  being  used  In  captive 
propagation  programs,  ciq>tlve  research  pro¬ 
grams,  or  their  safety  could  be  jeopardized  by 
such  release. 


to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant: 

Mr.  Bicardo  La  Mar, 

1301  NW.  101  Street, 

Miami,  norlda  33147. 

9  October  1975. 

Mr.  Masshau.  L.  Stinnett, 

V.S.  Department  of  the  Interior 
P.O.  Box  19183 
Washington,  D.C.  20240 

Attenticm:  Mr.  Hester,  Permit  Section. 

This  letter  is  my  request  to  obtain  an  "Kn- 
dangered  Wildlife”  permit  to  purchase 
pheasants  at  the  UjSA.  (IntersUte)  with 
propagational  purpose  and  Intention  to  seU 
the  reproduction  to  qualified  game-breeders 
only, 

Oenesal  Intoemation  a  Cesttitcation 
As  Bsquibed  Bt  13.12 

Name,  Bicardo  La  Mar;  Adless,  1301  N.W. 
101  Street— Miami,  Flwlda  88147;  Phone  No. 
(305)  e83-«4»7;  Date  of  Birth,  November  20. 
1935;  Height,  5'8".  Weight.  188  Hm.,  (Mar  ot 
Hair.  Black;  CMor  of  Byes,  Brown;  Sex,  Male. 
8.  Is  not  iq>plleable. 


-  4.  Location  where  the  permitted  activity  Is 
to  be  conducted — 

5.  List  of  sellers: 

L  A  L  Pheasantry.  Dept.  Q.  East  MounUln 
Road,  Heglns,  B.D.  No.  3.  Pennsylvania 
17938,  Phone:  (717)  682-0487. 

Oress  Pheasantry,  Bt.  8,  Denver,  Penn.  17617. 
Thomas  J.  Shns,  8169  McConkendale  Boad, 
Caledonia.  N.T.  14423.  ■ 

Charles  Kamm.  Bt.  1,  Box  87,  Courtland. 
Minn.  66031. 

Clayton  Burkey.  Bd.  1,  Bos  11,  Loretto,  Penn. 
16940. 

MACB:.  600  B.  Biver  Boad.  Bochester,  N.T. 

14633,  Phone:  (716)  473-8868. 

Dr.  D.  A.  Christensen.  Boute  1,  Box  3.  Ken¬ 
drick,  Idaho  83532. 

Ed  Benhard.  Beardan,  Washlngtcm  99029 
Phone:  (609)  796-3274. 

Don  Meisnw.  Box  187.  Salwn.  NH..  Phone: 
(603)  898-7782. 

George  Jellnek,  1610  Morrlce  Boad,  Owosso, 
Michigan  48867,  Phone:  (617)  723-4037. 
DonZcdd,  31260  260th  SB.  Maple  Valley. 
Washington  08038. 

Whispering  Pines  Gamebird  Farm,  Boom 
Road,  Saco.  Maine  04072. 

6.  Is  not  Applicable. 

7.  Certification:  I  hereby  certify  that  I 
have  read  and  am  familiar  with  the  regula¬ 
tions  contained  In  ’Htle  60.  Part  18.  of  the 
Code  of  Federal  Regulations  and  the  other 
appUcable  parts  In  Subchapter  E  of  Chapter 
I  of  Title  60,  and  I  further  certify  that  the 
Information  submitted  In  this  application 
tor  a  pmnlt  la  complete  and  aoeurate  to  the 
best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  any  falsa  statement  hereon  may 
subject  me  to  criminal  penalties  of  18  U8C 
1001. 

Rzcaedo'La  Mae. 

The  Common  and  Octentiwo  Names  or  the 
Specieb  Sousbt  to  be  Oovbeed  bt  the  Pee- 
mtt.  as  Wexx  As  the  Numbee,  Age  and  Sex 
or  Such  Spbcixb.  Aee: 

1  Pair — ^Male  A  Female,  Common  name: 
Pheasants.  Bar-TaUed,  Scientific  nam.. ; 
SyrmaticuB  Humlas,  A^:  Under  1  year  of 
age. 

I  Pair — ^Male  A  Female,  Common  name: 
Pheasants,  Blyth’s  Tragopan.  Scientific 
name:  Tragopan  BlythU.  Age:  Under  l  year 
of  age. 

I  Pair — ^Male  A  Female,  Common  name: 
Pheasants  Brown-Bared,  Scientific  name: 
Crossptilon-Manlchurlum,  Age:  Under  l  year 
of  age. 

1  Pair — Male  A  Female,  Common  name : 
Cabot's  Tragopan,  Scientific  name :  Tragopan 
Caboti,  Age:  Under  1  year  of  age. 

1  Pair — Male  A  Female,  Common  name: 
Pheasant  Edward’s.  Scientific  name:  Lophura 
Eduardsl,  Age:  Under  1  year  of  age. 

1  Pair — Male  A  Female,  Common  name: 
Pheasant  Mikado.  Scientific  name:  Syrma- 
tlcus  Mikado,  Age:  Under  1  year  of  age. 

1  Pair — ^Male  A  Female,  Common  • 
Pheasant  Imperial,  Scientific  name:  Lophura 
Imperlalis.  Age;  Under  1  year  of  age. 

1  Pair — ^Male  A  Female,  (Common  name: 
Pheasant  Swlnhoe’s.  Scientific  name- 
Lophura  SwlnhoU,  Age:  Under  1  year  of  age. 

^  Pair — ^Male  A  Female,  Common  name: 
Wester-Tragopan,  Scientific  name:  Tragopan 
Melanocephalus,  Age:  Under  1  year  of  age. 

i  P*lr~Male  A  Female,  Common  name; 
Palawan  Peacock.  Sclentlfio  name:  Polyplec- 
tron  Emphanum.  Age:  Under  1  year  of  age. 

At  the  time  of  this  appUcation.  the  wild¬ 
life  sought  to  be  covered  by  this  permit  has 
already  been  Ixan  In  capltlvlty. 

The  wildlife  sought  to  be  covered  by  this 
permit  will  be  maintained  at:  1301  NW.  lOl 
Street,  Miami.  Florida  38147,  and  will  be 
cared  for  by  mystif . 

I  will  be  wlUlngful  to  participate  In  a  co¬ 
operative  breedliig  program,  and  to  maintain 
or  contribute  data  to  a  studbook. 


Northern  bald  eagle — EaUiaetus  leucocephalits  alascensis 


IBIS  8ez 

No. 

Acquisition 

date 

Comments 

Removal 

Date 

3006  0.1 . 

0) 

818  1.0 . 

— .  May  29,1970 

Deo.  16,1970 

Has  scars  over  eyes  and  around 
cere.  * 

Immature— wing  amputated. . 

Death . 

Feb.  5,1971  . 

2132  1.0 . 

1.0 . 

•ncA  1  A 

Mar.  12, 1972  . 

....  Oct.  31,1974 
....  Mar.  25.1975  . 

Im^ture— very  . 

Death _ _ _ 

Apr.  14,1976 
Mar.  27,1975 

2204  1.0...... 

. -.do..’. . 

2205  Ifi . 

. do . 

2207  1.0 

A1 

. —  Mar.  29, 1975 

Poisoned . 

Dwtii . . 

Mar.  31,1975 

2216  in _ 

....  Apr.  10.1975'  Bbotsun  blast . . 

Mar.  29,1975 

2210  1.0 

....  Apr.  11, 1975  . 

(«) 

Apr.  12,1975 
Bo. 

2217  0.1 

. do . . 

2218  0.1 . 

. do . . 

>  Not  available. 

North  American 

golden  eagle — Aquila 

chrysaetos  canadensis 

IBIS  Sex 

Noi 

Acqusition 

date 

Comments 

Removal 

Date 

0.0.1... 

(>) 

.  ^Ipged  to  Iowa  University.. 

Apr.  29,1973 
July  7, 1974 
Nov.  26,1974 

1.0.... 

(») 

©.0.1... 

{>) 

— do-_.— — _ _ _ 

0.0.1... 

....  Jan.  10, 1971 

. m 

1W6  0.1 . 

_ Feb.  3,1973 

O 

0) 

Apr.  14,1975 

1745  0.0.1... 

....  June  21,1973 

1.0 . 

_ do _ 

Immature . . . 

1872  0,0.1... 

Jan.  11,1974 

1883  0.1 . 

1808  0.0.1... 
2136  0.1 . 

. —  Feb.  8,1974  . 

_ _ Feb.  27,1974  . 

....  Nov.  5,1974 

Very  weak.-— _ _ 

Desth . Aug.  12,1974 

•  Released . . . Aor.  14.1975 

Caught  in  coyote  trap . 
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Documents  and  other  Information  sub¬ 
mitted  In  connection  with  this  mu^Uca- 
tion  are  available  for  puUlo  Inspectkm 
during  normal  business  hours  at  the 
Service’s  oflOce  In  Suite  600,  1612  K 
Street,  NW„  Washington,  D.C. 

Interested  parsons  may  oanment  on 
this  application  by  sulmiltting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/L£), 
UJS.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washlngtcm,  D.C.  20036. 
All  relevant  cocnmaits  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dated:  October  24, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FB  Doc.75-29295  Filed  10-30-76:8:45  am] 


ENDANGERED  SPECIES  PERMITS 
Notice  of  Official  Action 

Notice  is  hneby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973,  16 
UB.C.  1539.  Badi  permit  was  issued  only 
after  it  was  determined  that  It  was  ap¬ 
plied  for  in  good  faith;  that  by  granting 
the  permit  It  will  not  be  to  the  disad¬ 
vantage  of  the  endangered  species;  and 
that  it  will  be  consistent  with  the  p\u*- 
poses  and  policy  set  forth  in  the  En¬ 
dangered  Species  Act  of  1973. 

Nones  or  AppucAnoN 
PuBUsaxD  IN  Feoebal  Register 
Mat  28, 1975  (40~FR  23093-94) 

Applicant:  Idaho  Cooperative  Wildlife  Re¬ 
search  Unit,  OoUege  of  Foreetry,  Wildlife 
and  Range  Science,  University  of  Idaho, 
Moscow,  Idaho  83843. 

OfflcUU  Action:  Issued  permit  July  16, 
1976:  “May  Import  and  transplant  16 
Whooping  Crane  eggs  per  year  from  Wood 
Buffalo  Park,  NOTthwest  TerrltOTles.  Can¬ 
ada,  to  Qrays  Lake  National  WUdllfe  Refuge, 
Idaho.” 

Notice  or  Appijcation 
PoBLisRED  m  Federal  Register 
April  21,  1975  (40  FB  17607-8-9-10-11) 

Applicant:  Director,  Texas  Parks  and  WUd¬ 
llfe  Department,  John  H.  Reagan  BuUdlng, 
Austin,  Texas  78701. 

Official  Action:  Issued  permit  July  17, 1975, 
to  conduct  scientific  research,  and/or  sal¬ 
vage  dead  or  Injured  specimens,  as  spe¬ 
cifically  described  In  permit,  on  the  following 
endangered  species: 

Arctic  Falcons  (Falco  peregrtnua  tundriua) 
American  Peregrine  Faisons  (Faleo  peregrin- 
us  anatum) 

Red-Oockaded  Woodpeckers  {Dendrocopos 
borealis) 

Southern  Bald  Eagle  {Ualiaeetna  Ik.  leuco- 
cephalus) 

Black-Footed  Ferret  {Mustela  nigripes) 
American  Alligator  {Alligator  mississippien- 
sis) 

Houston  Toad  (Bv/o  houstonensis) 

Bed  Wolf  (Cants  ruftu) 

Attwater’s  PneMe  Chicken  {Tympanuchus 
cupido  attmeteri) 


Comanche  Springs  Popflsh  {Cjfprtaodon 
elegana) 

Fountain  Darter  {MtheoaUma  fontlooler) 

Brown  PeUoan  (Pelecaauia  oootdmtaHs) 

Eskimo  Curlew  (ifumentua  bonaUa) 

Ivory-BlUed  Woodpecker  (Campephilua 
principalis) 

Mexican  Dudi  (Anas  dUuti) 

Ocelot  (Felia  paradalia) 

Atlantic  Ridley  Turtle  {Lepidochelya  Ketnpli) 
Texas  Blind  Salamander  {Typhlomolge  rath- 
buni) 

Clear  Creek  Oamhusla  {Gambuaia  hetero- 
chir) 

Pecos  Oamhusla  {Gambuaia  nObilia) 

Big  Bend  Oamhusla  {Gambuaia  gaigei) 

West  Indian  Manatee  {Trichechua  manatua) 
HawkshUl  Turtle  {Eretmochelya  imbricata) 
Leatherhadi  Turtle  {Dermoohelya  coriacea) 
Blue  Whale  {Balaenoptera  muaculua) 

Finback  Whale  {Balaenopterm  phyaalua) 

Right  Whale  {Eubalaena  app.)  ' 

perm  Whale  {Phyaeter  catodon) 

Bachman'S  Warbler  {Vermivora  bachmanii) 

NoncE  or  Application 
Pxtblished  in  Federal  Register 
Mat  29, 1976  (40  FB  23341-42-43) 

Applicant:  Mr.  Maeton  C.  Freel,  Jr.,  738 — 
4th  Street,  Apt.  104,  Santa  Monica,  California 
90403. 

Official  Action:  Issued  permit  July  18, 
1976:  “May  conduct  scientific  research  on 
endangered  species  encountered  In  the  course 
of  off-shore  surveys  of  marine  mammals 
and  migratory  sea-birds.” 

Notice  or  Application 
Published  in  Federal  Register 
Mat  21, 1976  (40  FR  22163-64) 

Applicant:  Jacob  M.  Valentine,  Jr.,  UB. 
Fish  and  WUdllfe  Service,  University  of 
Southwestern  Louisiana,  Lafayette,  Louisi¬ 
ana  70501. 

Official  Action:  Issued  permit  July  21, 1975: 
“May  take  a  maximum  of  six  (6)  Mississippi 
Sandhill  Crane  {Grua  canadenaia  pulla)  eggs 
each  year  In  Jackson  County,  Mississippi, 
and  ship  or  carry  them  to  Patuxent  WUdllfe 
Research  Center,  laurel.  Maryland,  for  prop¬ 
agation  purposes.” 

Notice  or  Application 
Published  in  Federal  Register 
Mat  30, 1975  (40  FB  23483-84) 

applicant:  Bureau  of  Land  Management, 
Colorado  State  Office,  700  Colorado  State 
Bank  BuUdlng,  1600  Broadway,  Denver, 
Colorado  80202. 

Official  Action:  Issued  permit  July  21, 
1975:  “May  conduct  scientific  research  on 
Greenback  Cutthroat  Ttout  {Salmo  ckurki 
stomias),  Humpback  Chub  {Gila  cypha), 
and  Cedorado  Squawfish  {Ptychor^eilua 
luciua) .” 

Notice  or  Application 
Published  in  federal  Register 
Mat  13, 1875  (40  FR  20832-33) 

Applicant:  Ralph  W.  Sehrelber,  Ph.  D., 
Department  of  Biology,  University  of  South 
Florida,  Tampa,  Florida  38820. 

Official  Action:  Issued  permit  July  21, 
1976:  “Itoy  capture,  band,  and  Immedtataty 
release  Brown  Pelicans  {Pelecanua  occiden- 
talia) .  for  scientific  study.” 

Notice  or  Appucatiom  Published  in  Federal 
Register,  Mat  30, 1975  (40  FR  23487-88) 

AppUomnt:  WUllaos  Albert  Burnham,  Pere¬ 
grine  Fund,  ComeU  University.  1424  North¬ 
east  Frontage  Road,  Fort  CkUUns.  Colorado 
80521. 


Official  Action:  Issued  permit  July  21. 1975: 
*liay  band  and  tmmadlately  return  to  the 
neat  Peregrine  Falcon  neMUngs  {Fdlco  pere¬ 
grtnua  anatum)  and  {Faloo  peregrinua  tun- 
diiau).  May  bend  ei4>tlve  bred  peregrine  fal¬ 
cons  and  migrating  peregrine  falcons  as  per¬ 
mitted  by  your  Federal  Birds  Marking  and 
Salvage  permit.” 

Notice  of  Application  Published  nr  Federal 
Registex.  June  11, 1975  (40  FB  24931-32) 

Applicant:  Director,  National  Zoological 
Park,  The  Smithsonian  Institution,  Wash¬ 
ington,  D.C.  20009. 

Official  Action:  Issued  permit  J\Uy  23, 1975: 
“Permittee  may  Import  28  Whlte-Wlnged 
Rock  Fowl  {Picathartea  gymnocephalus) .” 

Notice  of  Application 
Published  in  Federal  Register 
April  29,  1975  (40  FR  18571-72) 

Applicant:  Dr.  Royal  Dallas  Suttkus,  Sys¬ 
tematic  A  Environmental  Biology  Labora¬ 
tory,  Tulane  University,  Belle  Chasse,  Louis¬ 
iana  70037. 

Official  Action:  Issued  permit  July  26, 1975 : 
“May  coUect  from  the  CrArwado  River  25 
specimens  each  of  Humpback  Chub  {Gila 
cypha),  Colorado  River  l^uawfish  {Ptycho- 
chetlua  luciua) ,  and  Woundfin  {PlagofOierus 
argentiaaimua) ,  and  transport  them  to  Tu¬ 
lane  University." 

Notice  of  Application 
Pubushed  in  Federal  Register 
Mat  30,  1976  (40  FR  23486-87) 
Applicant:  Director,  Denver  Wildlife  Re¬ 
search  Center,  U.S.  Fish  and  WUdllfe  Serv¬ 
ice,  Building  16,  Federal  Center,  Denver, 
Colorado  80225. 

Official  Action:  Issued  permit  July  28, 
1975:  “May  conduct  scientific  research  on 
the  Brown  PeUcan.” 

Notice  of  Application  Published  in  Federal 
Register  Mat  29,  1975  (40  FR  23343-44) 

Applicant:  National  Park  Service,  Death 
VaUey  National  Monument,  Death  Valley, 
California  92328,  James  B.  Thmnpecm,  Super¬ 
intendent. 

Official  Action:  Issued  permit  July  28. 1975 : 
“May  conduct  scientific  research  on  the 
DevU's  Hole  Pupfish  (cyprinodon  diabolia)." 

Notice  of  Application  Published  in  Federal 
Register  June  11.  1975  (40  FR  24932-38-34) 

Applicant:  President,  Philadelphia  Zoologi¬ 
cal  Garden,  84th  Street  A  Girard  Avenue, 
PhUadelphla,  Pennsylvania  19104. 

Official  Action:  Issued  permit  July  28, 1975: 
“Permittee  may  impart  for  propagation  four 
(4)  White-Necked  bock  Fowl  {Picathartea 
gymnocephalus) 

Noncx  OF  Applicatiou  Published  in  federal 
Bbgistxr  May  28.  1975  (40  FR  23095-  96-  97) 

Applicant:  T.  A.  Beckett,  IH,  MagnoUa 
GaMens,  Route  4.  Charleston,  South  Carolina 
29407. 

Official  Action:  Issued  permit  July  29, 1975: 
“May  band  Brown  Pelicans  and  Red-Cockaded 
Woodpeckers  as  permitted  by  your  Federal 
Bird  Marking  and  Salvage  permit.  The  birds 
are  to  be  released  immediately  after  banding 
at  the  capture  site.” 

Notice  or  Application  Published  m  Federal 
Register  April  8. 1976  (40  FR  15919-  20) 

Applicant:  Mr.  Robert  Ream,  Principal  In¬ 
vestigator,  Forestry.  School,  University  ot 
Montana,  Idssoula,  Montana  59801. 

Official  Action:  Issued  permit  July  31, 1975: 
“May  conduct  scientific  research  on  the 
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M4»tliem  Rocky  Mountain  Wolf  (Oanis  lupus 
Irremotus)." 

Nonci  or  Application 
PXTBLISBED  IN  nOBAL  Bsoism 
JUNX  11. 1978  (40  FR  24835-86) 

Applicant:  Gladys  Portw  Zoo,  600  Ring- 
gold  Street,  Brownsville,  Texas  78520,  Dr.  D(»i 
D.  Farst,  Director. 

Offlctal  Action:  Issued  permit  July  81, 1975: 
“May  export  from  Brownsville,  Texas,  ten 
(10)  Siberian  Tigers  (Panthera  tigris  altaica) , 
to  'Afrlcam,’  near  Puebla,  Mexico.*’ 

Nones  OF  AppucAnoN 
PXTBLISHXD  IN  FSDXBAL  REGISTER 

June  11,  1976  (40  FR  24934-35) 

Applicant:  Gladys  Porter  Zoo,  500  Ringgold 
Street,  Brownsville,  Texes  78620,  Dr.  Don  D. 
Farst,  Director. 

Official  Action:  Issued  permit  July  31, 1975: 
“May  acquire  and  import  two  (2)  Brown 
Lemurs  (Lemur  macaco  fulvus),  from  tbe 
Jardln  Zoologlque  de  Quebec,  Canada,  for 
propagation.” 

Each  permit  is  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  UJ3.  Fish  and  Wildlife  Service’s  ofBce 
In  Suite  600,  1612  K  Street,  NW.,  Wash¬ 
ington,  D.C. 


One  or  more  coyotes  were  taken  with 
this  device  on  76  of  the  227  emergency 
areas,  but  losses  were  not  necessarily 
halted  in  each  case.  During  this  month, 
124  coyotes  were  taken  by  this  device. 
Other  species  taken  with  the  device  dur¬ 
ing  this  period  include  7  foxes,  1  feral 
dog,  3  skunks,  and  4  raccoons. 

^  of  the  above  use  of  M-44  devices 
as  a  supplemental  tool  to  attempt  to 
resolve  coyote  depredation  on  cattle, 
sheep  and  goats  was  conducted  by 
trained  Service  personnel  in  accordance 
with  the  Procedure  For  Advance  Identic 
flcatUm  and  Approval  of  Areas  For  the 
Possible  Emergency  Use  of  Sodium  Cya¬ 
nide  Delivered  by  the  M-44  Device  for 
the  Control  of  Depredating  Canids,  as  it 
appears  in  the  Federal  Register,  Volume 
39,  No.  120 — ^niursday,  June  20, 1974. 

October  24, 1975. 

F.  V.  Schmidt, 
Acting  Director 
V.S.  Fish  and  WfldUfe  Service. 

(FR  Doc.75-29318  Filed  10-80-75:8:45  am] 


Dated:  October  28, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  V.S.  Fish  and  WUdlife 
Service. 

(FR  Doc.75-29296  FUed  10-30-75;8:45  am] 


COYOTE  DAMAGE  CONTROL:  CATTLE, 
SHEEP  AND  GOATS 

Report  on  Emergency  Use  of  M-44  Devices 
During  August  1975 

Notice  is  hereby  given  on  the  emer¬ 
gency  use  of  M-44  devices  by  the  Depart¬ 
ment  of  Interior’s  operational  inredator 
damage  control  program  for  the  month 
of  August.  This  use  is  in  compliance  with 
the  experimental  use  permit  (No.  6704- 
EXP-6G)  issued  by  the  Environmental 
Protection  Agency  pursuant  to  Section  5 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(7  n.S.C.  135-135k),  and  in  accordance 
with  40  CFR,  part  162.19,  as  promulgated 
in  the  Federal  Register  on  January  31, 
1974  (39  FR  3939).  This  report  is  made 
pursuant  to  Federal  Register  Notice  of 
June  20, 1974  (39  FR  22166) . 

Actual  M-44  use  for  August  1975  is  as 
follows: 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Designation  Number  A264) 

NEW  JERSEY 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  coun¬ 
ties  in  New  Jersey  as  a  result  of  the  fol¬ 
lowing  natural  disasters: 

Gloucester— exceesive  ratnfaU  and  wind 
stOTm  July  10  to  16, 1876. 

Hunterdon — ucesslve  rainfall  July  1  to  14, 
1976. 

Monmouth — excessive  rainfall  and  flooding 
July  14  to  20. 1975. 

Warren — excessive  ralnfaU  and  flooding  June 
1  to  7, 1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  diglble  for  Emer¬ 
gency  loans,  pursuant  to  the  pronddmis 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amraded  by  PuhUe 


Law  94-88.  and  the  provisions  of  7  CFR 
1832.3 (b)  including  the  recommendation 
of  Governor  Brendan  T.  Byrne  that  such 
designation  be  made. 

Applications  for  Emergoicy  loans  must 
be  received  by  this  Department  no  later 
than  Decohber  8, 1975,  for  physical  losses 
and  July  9,  1976,  for  production  losses, 
except  that  qualified  bmrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rule  making  and  invite  public  iwutlcipa- 
tion. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  October.  1975.  < 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  DOC.7&-29286  FUed  10-30-75;8:46  am] 


Forest  Service 

CARIBOU  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD  COMMITTEE 

Notice  of  Meeting 

The  Caribou  National  Forest  Grazing 
Advisory  Board  Committee  will  meet  at 
1:30  pm.,  November  18,  1975,  at  the 
Forest  Supervisor’s  OfBce,  427  North 
Sixth  Street,  Pocatello,  Idaho. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  local  and  national  policies  concern¬ 
ing  the  management  of  the  Forests  as  it 
relates  to  Forest  grazing  permittees. 
Some  subjects  that  could  be  discussed 
are:  what  implications  will  more  grass- 
fat  livestock  for  market  have  on  donands 
for  Forest  grazing;  Impact  of  Increased 
idiosphate  mining  activity  on  grazing  al¬ 
lotments;  cfmditlcm  of  big  game  winter 
ranges  and  trends  of  game  populations; 
and  permittee  input  needs  on  planning 
and  implonentation  of  off-road  vehicle 
use  on  National  FcMrest  lands. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persems  who  wish  to  attend  should 
notify  the  Caribou  National  Forest,  P.O. 
Box  4189,  Pocatello,  Idaho.  83201,  or 
l^<me  208-232-1142.  Wrlttmi  statements 
may  be  filed  with  the  Board  btfore  or 
afta  the  meeting.  Public  parUcipation 
will  be  scheduled  following  the  close  of 
the  regular  schedule  (ff  business. 

bated:  October  22,  1975. 

Adrian  E.  Dalton, 
Forest  Supervisor. 

(FR  Doc.75-24390  FUed  10-80-76;8;45  am.] 


Oflica  of  the  Saciwtary 
SUPERIOR  NATIONAL  FOREST 
ADVISORY  COMMITTEE 
Two-Year  Rantwal 

The  Aseistant  Secretary  for  Oonsorvw- 
tkm,  Reeeareh,  and  Education  has  r»- 


M-H  Emergency  use,  August  1975 


Number  of 

State  ooimtleB 

Number  of 
ranches 

Number  of 
cattle,  sheep, 
and  Boats 
protected 

Nnmber  of 
M-44’8  used 

Arizona _ !. 

.  3 

19 

6,415 

297 

Idaho _ ... 

1 

1 

140 

15 

Montana . 

.  18 

27 

20,031 

573 

Nevada _ 

.  1 

1 

L600 

40 

New  Mexico... 

. .'. .  U 

27 

15,017 

894 

Oregon _ 

.  7 

34 

3,706 

267 

Texas.. . 

.  2r 

97 

27,148 

873 

Utah.. . 

.  3 

9 

11,169 

98 

Total.... 

.  70 

216 

85,226 

3.046 
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newed  the  Superior  National  Forest  Ad- 
vis(M7  Committee  for  an  additicmal  2> 
year  period  ending  September  28,  1977. 

This  is  a  local  Fwest  So^ice  advisory 
aanmittee  established  by  the  Secretary 
of  Agriculture  cm  March  30,  1967,  to 
consider  and  advise  the  Fo^t  Super- 
vIsch:  on  policies,  programs,  and  planning 
affecting  the  administration  of  Forest 
Sendee  activities  in  the  Superior  Na¬ 
tional  Forest,  including  the  Boundary 
Waters  Canoe  Area. 

ITie  Assistant  Secretary  has  deter¬ 
mined  that  continuatiem  of  this  com¬ 
mittee  is  necessary  and  in  the  public  in¬ 
terest  in  ocxinection  with  duties  imposed 
on  the  Department  by  law.  This  notice 
is  given  in  compliance  with  Public  Law 
92-463. 

J.  Paul  Bolduc, 
Deputy  Assistant  Secretary 
for  Administration. 

October  28, 1975. 

[PR  Doc.75-29288  Blled  10-30-76:8:45  am] 


Statistical  Reporting  Service 
MARKETING  YEAR  CHANGE  FOR  GRAINS 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  408 
(1)  of  Title  IV  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1428  (i) ),  the 
UB.  Department  of  Agriculture  (USDA) 
proposes  to  change  the  marketing  year 
for  oats,  barley,  rye,  flaxseed  and  sor- 
ghiun  to  June  1  through  May  31  In  order 
to  more  nearly  correspond  with  harvest¬ 
ing  schedules  in  the  major  producing 
areas. 

Ihese  changes  will  be  effective  with 
the  marketing  year  starting  June  1, 1976. 
Presently,  the  marketing  year  is  July  1 
to  Jime  30  for  oats,  barley,  rye  and  flax¬ 
seed  and  October  1  to  September  30  for 
sorghum.  Prompting  the  intended  ad¬ 
justment  is  USDA’s  desire  to  have  the 
marketing  years  for  these  crops  match 
the  new  June  1  through  May  31  wheat 
marketing  year  enacted  by  Congress  ef¬ 
fective  June  1,  1975.  Hie  previous  mar¬ 
keting  year  for  wheat  had  been  July  1  to 
June  30. 

The  Department  will  continue  to  pub¬ 
lish  wheat  supply,  utilization,  price  and 
other  data  based  on  the  old  July  1 
through  June  30  marketing  year  imtil 
June  1,  1976  when  its  reports  will  shift 
to  the  new  dates. 

Prior  to  changing  the  marketing  years 
for  oats,  barley,  rye,  flaxseed  and  sor¬ 
ghum,  USDA  invites  interested  parties  to 
present  in  writing  their  reactions  to  the 
proposal  to  the  Director  Agricultural 
Economics,  U.S.  Department  of  Agricul¬ 
ture,  Washington.  D.C  20250.  In  order  to 
be  sure  (rf  consideration,  an  responses 
must  be  received  no  later  than  Decem¬ 
ber  1, 1975.  AH  written  sobmlsslons  made 
pursuant  to  this  notice  will  be  made 
availaUe  for  public  Inspection  at  the  Of¬ 
fice  of  the  Director  during  regular  busi¬ 
ness  hours  f8:30  a.m.  to  5  pjn.). 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  28. 1975. 

^  Earl  L.  Butz, 
Secretary  of  Agriculture. 

[VB  Ik>o.75-a»387  FUed  10-80-76;8:46  am] 


Rural  Electrification  Administration 

WESTERN  FARMERS  ELECTRIC  ' 
COOPERATIVE,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrifleation  Administration  has  pre¬ 
pared  a  Draft  Environmental  Statement 
in  accordance  with  Section  102(2)  (C)  of 
the  National  Environmoital  Policy  Act 
of  1969,  in  connection  with  a  loan  ap¬ 
plication  from  Western  Farmers  Electric 
Cooperative,  me.,  P.O.  Box  429,  Ana- 
daiico,  Oklahoma  73005.  This  loan  appli¬ 
cation,  together  with  ftmds  from  other 
sources,  includes  financing  for  a  280  MW 
combined-cycle  generating  unit  at  Ana- 
darko,  Oklahoma. 

Additional  information  may  be  secured 
by  request  submitted  to  the  Assistant  Ad¬ 
ministrator-Electric,  Rural  Electrifica¬ 
tion  Administration,  U.S.  Department  of 
, Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ- 
m^tal  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  resi>ect  to  any  envi¬ 
ronmental  impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environmen¬ 
tal  Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
as  outlined  in  the  Council  on  Environ¬ 
mental  Quality  Guidelines.  The  Draft 
Environmental  Impact  Statement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.,  Room  4310,  or  at  the  borrower’s  ad¬ 
dress  indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  the  As¬ 
sistant  Administrator-Electric,  at  the  ad¬ 
dress  given  above.  Comments  must  be 
received  <m  or  before  December  30,  1975, 
to  be  considered  in  connection  with  the 
proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  October,  J1975. 

Richard  F.  Richter, 

Acting  Administrator 
Rural  Electrification  Administration. 
[FR  Doc.75-29365  nied  10-3O-75;B:45  am] 

DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD¬ 
VISORY  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act.  5  U.S.C.  A]n>.  I  (Supp.  m, 
1973),  notice  is  hereby  given  that  the 


Federal  Information  Processing  Stand¬ 
ards  Coordinating  and  Advisory  Com¬ 
mittee  (FIPSCAC)  will  hold  a  meeting 
from  9  am.  to  1  pm.  on  Thursday, 
December  18,  1975,  in  Dining  Rooms  A  & 

B,  Administration  'Building,  of  the  Na¬ 
tional  Bureau  of  Standards,  in  Gaithers¬ 
burg,  Maryland. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  actions  of  the  Federal  Infor¬ 
mation  Processing  Standards  (PIPS) 
Task  Groups  and  to  consider  other  mat¬ 
ters  relating  to  Federal  Information 
Processing  Standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Robert  E.  Rountree,  Jr., 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand¬ 
ards,  Washington,  D.C.  20234  (phone 
301-921-3157). 

Dated:  October  24,  1975. 

Ernest  Ahbler, 
Acting  Director. 

(FR  Doc.75-29323  FUed  10-30-75:8:45  am] 

Office  of  the  Secretary 

NEW  YORK  BIGHT  MESA  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  and  Office  of  Management 
and  Budget  C!ircular  A-63  of  March  1974, 
and  after  consultation  with  OMB,  the 
Secretary  of  Commerce  has  determined 
that  the  renewal  of  the  New  York  Bight 
MESA  (Marine  EcoSystems  Analysis) 
Advisory  Committee,  with  a  supporting 
information  User  Advisory  Pand,  a  sup- 
porUng  Scientific  and  Technical  Advi¬ 
sory  Panel,  and  a  supporting  Citizen  and 
Industrial  Advisory  Panel,  is  in  the  pub¬ 
lic  interest  in  connection  with  the  per¬ 
formance  of  duties  imposed  on  the  De¬ 
partment  by  law. 

The  Committee  was  first  established  in 
November  1973,  and  is  being  renewed  for 
another  two  year  period.  Hie  Committee 
will  continue  to  collect,  anals^e  and  sim- 
thesize  information  on  the  needs  and 
uses  for  marine  ecosystem  Information  in 
the  New  York  Bight,  on  scientific  and 
technical  efforts  in  and  related  to  the 
Bight  and  on  the  concerns  and  views  of 
citizens  and  industrial  organizations  re¬ 
garding  the  Bight.  The  Committee  will 
continue  to  advise  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Ac^nistration  (NOAA)  on  the  conduct, 
content  and  coordination  of  the  MESA 
New  York  Bight  Project. 

The  Committee  and  each  of  its  Panels 
will  continue  with,  a  balanced  represen¬ 
tation  <rf  interests.  The  New  York  Bight 
Project  Manager  for  the  NOAA  MESA 
Program  will  chair  the  Committee,  and 
a  designated  NOAA  midoyee  will  chair 
each  Panel.  The  Committee  will  be  re¬ 
sponsible  and  report  to  the  Director  of 
NOAA’s  MESA  Program,  and  will  operate 
in  compliance  with  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee’s  revised 
charter  will  be  filed  with  appropriate 
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committees  of  the  Congress  and  adth  the 
Library  of  Congress  IS  days  after  the 
date  t^  notice  appecua. 

Inquiries  or  ccanments  may  be  ad¬ 
dressed  to  the  Committee  Control  Of¬ 
ficer,  Mr.  Stanley  Chanesman,  MESA 
New  York  Bight  Project,  Old  Biology 
Building  004,  S.U II.Y.,  Stony  Brook,  New 
York  11794,  telephone:  (516)  751-7002. 

Dated:  October  24,  1975. 

Gtty  W.  Chambbhlut,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 

[FR  DOC.75-29367  Filed  10-S0-75;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  li.  92-463) ,  announcement  is  made 
of  the  following  Council  meeting: 

Name:  National  Professional  Standards  Re¬ 
view  Council. 

Date  and  Time:  November  17, 1975  (10  a.m.  to 
5  p.m.).  November  18,  1975  (9  am.  to  1 

P-m.).  _ 

Place:  Auditorium  (first  fioor),  DHEW  Nortli 
Building,  330  Independence  Avenue,  S.W., 
Washington,  D.C. 

Purpose  of  Meeting:  The  Council  was  estab¬ 
lished  to  advise  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  administra¬ 
tion  of  Professional  Standards  Review 
(Title  XI,  Part  B,  Social  Security  Act). 
Professional  Standards  Review  is  the  pro¬ 
cedure  to  assure  that  the  services  tar  which 
payment  may  be  made  under  the  Social 
Security  Act  are  medically  necessary  and 
conform  to  appropriate  professional  stand¬ 
ards  for  the  provision  of  quality  health 
care.  The  Council’s  agenda  will  Include  dis¬ 
cussion  of  a  variety  of  issues  relevant  to 
the  implementation  of  tiie  PSRO  {H'ogram. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be¬ 
fore,  during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Council 
Chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  John  B. 
Farrell,  MJ5.,  Director,  Oflice  of  Profes¬ 
sional  Relations,  Office  of  Professional 
Standards  Review,  Room  16A-16,  Park- 
lawn  Building,  5600  Fisher*  Lane,  Rock¬ 
ville,  Maryland  20852. 

October  28, 1975. 

WnxiAK  B.  Munier. 

Acting  Director,  Office  of 
Professional  Stassdtirds  Rcetess. 
(FR  Doc.75-a9333  Filed  l*-gO-78;S;a  sm] 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

October  24, 1975. 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Rulemaking  and  Public  Infor¬ 
mation  of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  10 
a.m.,  Friday,  November  14,  1975  in  the 
office  of  the  Administrative  Confo:^ce 
of  the  United  States.  Suite  500,  2120  L 
Street,  N.W„  Washington,  D.C.  20037. 

The  Committee  will  meet  to  consider 
Prftfessor  Williams’  proposed  recommen¬ 
dation  on  hybrid  rulemaking.  Professor 
Tomlinson’s  revised  draft  report  and  rec¬ 
ommendations  on  “Publication  of  Docu¬ 
ments  in  the  Federal  Register,’’  and 
Professor  Asimow’s  study  and  recom¬ 
mendations  on  the  exemption  from  rule- 
making  in  the  Administrative  Procedure 
Act  for  statements  of  policy  and  inter¬ 
pretive  rules. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  two  days  in  advance. 
The  Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the  Com¬ 
mittee  before,  during  or  sdter  the 
meeting. 

For  further  lnformati<m  concerning 
this  Committee  meeting  contact  Emmett 
J.  Gavin  (telephone  202-254-7020) . 
Minutes  of  the  meeting  will  be  available 
on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.75-29419  FUed  10-80-75:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  75-10-50;  Docket  27573;  Agreement 
CAH.  25453] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity  Rates 
Correction 

In  FR  Doc.  75-28030,  appearing  at 
page  48708,  in  the  issue  for  Friday.  Octo-. 
b«:  17, 1975,  the  third  line  of  the  second 
paragraph  was  omitted,  it  should  read 
as  follows;  “low  refiecting  reductions 
from  general’’. 

[Order  75-10-61;  Docket  28392] 

KOREAN  AIR  LINES  CO..  LTD. 

Order  of  Investigation  and  Suspension 
Correction 

In  m  Doc.  75-28031,  appearing  at 
page  48708  In  ttie  issue  for  Friday,  Octo¬ 


ber  IT,  1975,  change  the  seventeenth 
line,  in  the  third  column  of  page  48709 
from  “posed  rates  would  still  be  213  and 
661  per-’’  to:  “posed  reductions  fitnn 
present  air  freight”. 

ADVISORY  COMMITTEE  ON  PROCEDURAL 
REFORMS 

Meeting 

Notice  is  hmby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Civil  Aero¬ 
nautics  Board  Advisory  Committee  on 
Procedural  Reforms  will  be  held  at  9:30 
am.  on  Saturday,  November  15, 1975,  in 
Room  1027  of  the  Universal  Bulldl^, 
1825  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 

’The  Advisory  Committee  was  estab¬ 
lished  to  study  the  procedural  aspects 
of  Civil  Aeronautics  Board  regulation, 
and  to  recommokl  changes  designed  to 
reduce  cost  and  delay. 

The  members  of  the  Advisory  Com¬ 
mittee  are: 

Elroy  H.  Wolff,  Chairman 

Richard  J.  Barber  J.  Kerwln  Rooney 

Emory  N.  ElUs,  Jr.  KeUy  Rueck 

Marvin  H.  Kosters  Walter  D.  Scott 

Monte  LaEarua  Jerrold  Seoutt,  Jr. 

Richard  S.  Maurer  Robert  B.  Shapiro 

Adrian  M.  James  Lawrence 

McDonough  Smith 

Oerard  R.  Moran  John  M.  Steadman 

Paul  S.  Quinn  Frank  M. 

Bert  W.  Rein  Wozencraf  t 

Reuben  B. 

Robertson,  in 

The  Committee  will  continue  the  dis¬ 
cussion  of  the  draft  reports  of  the  vari¬ 
ous  subcommittees.  The  subcommittees 
are:  (1)  The  Board  Members;  (2)  Staff 
Organization  and  Functions;  (3)  Formal 
Proceedings;  (4)  Informal  Matters;  (5) 
International  Matters  and  (6)  Delay. 
’The  Committee  will  also  begin  discussion 
of  its  final  report.  At  the  close  of  the 
general  meetiiig  the  subcommittees  may 
continue  to  meet. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  may  file 
written  statements  concerning  the  mat¬ 
ters  to  be  discussed.  Oral  presentetions 
should  be  reoniested  in  advance. 

Persmis  widilng  fiirther  information, 
or  wishing  to  make  written  or  oral  pres¬ 
entations  should  contract  Edmund  W. 
Kitdi,  Executive  Director,  Civil  Aero¬ 
nautics  Board  Advisory  Committee  on 
Procedural  Refmms,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  telephone 
202-382-3216  or  382-7263  (ask  for  Mr. 
Campbell). 

Minutes  of  the  meeting  wUl  be  avail¬ 
able  tor  public  inspection  by  Decem¬ 
ber  8, 19'75,  in  Rocm  425  of  the  Universal 
Building,  1825  Connecticut  Avenue,  N.W„ 
Washington,  D.C. 

[SEAL]  Ebwin  Z.  Holland, 

Secretary 

Civil  Aeronautics  Board.  ' 

[PR  Doc.  75-29327  FUed  10-30-75;8:4S  am] 
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[Docket  No.  28319] 

CLEVELAND-TORONTO  ROUTE 
PROCEEDING 

Change  of  Hearing  Room 

Notice  is  hereby  given  that  the  pre- 
hearing  in  the  above-captioned  case  (40 
FB  44860,  September  30,  1975)  sched¬ 
uled  to  be  held  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  commencing  at 
10  a.m.  (local  time),  Monday,  Novem¬ 
ber  10,  1975,  has  been  transferred  to 
Room  1003,  Hearing  Room  D,  Universal 
North  Building,  1875  Connecticut  Ave¬ 
nue,  N.W.,  Washington,  D.C.,  at  the  same 
time. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  28,  1975. 

[seal]  Dee  C.  Blythe, 

Administrative  Law  Judge. 

[PR  Doc.75-29328  Piled  10-30-76:8:45  am] 


[Docket  26280:  Agreement  OAJ3.  25478  B-1 
arid  B-3:  Order  76-10-100] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Octo¬ 
ber  23,  1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers. 
Regulations  between  various  air  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  additional  spe¬ 
cific  commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  were  adopted  pursuant  to  un¬ 
protested  notices  to  the  carriers  and 
promulgated  in  lATA  letter  dated  Octo¬ 
ber  17,  1975. 


Agreement  Specific 

CAB  commodity  Description  and  rate 

item  No. 


254/6; 

R-1 .  •  1.567  Cigarettes,  288^/kg,  minimum  weight  100  kg,  from  Bangalore  to  New  York. 

R-2 .  3300  Plumber  fittings,  2700/kg,  minimum  weight  500  kg,  from  Bangalore  to  Now  York. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  IT  IS  ORDERED  THAT; 
Agreement  C.A.B.  25476,  R-1  and  R-2, 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days’  notice  from  the 
date  of  fiUng. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulaticms,  14  CfH  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

’This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aenmautics 
Board  upon  expiration  of  the  above  pe¬ 
riod.  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

’Ihls  order  will  be  published  in  the 
Federal  Register: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[IR  Doc.76-29329  Filed  10-30-75:8:46  am] 


[Docket  25280;  Agreement  CA.B.  25438; 
Order  76-10-116] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity  Rates 

Issued  under  delegated  authority  Octo¬ 
ber  28,  1975. 


An  Agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Alr_ Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  19th  meet¬ 
ing  of  the  Joint  Specific  Commodity 
Rates  Board  held  in  Geneva  on  March 
4-7,  1975  and  has  been  assigned  the 
above  C.A.B.  agreement  number. 

This  agreement  would  remove  expiry 
dates  from  certain  specific  commodity 
rates,  amend  various  others  to  expire 
Msurch  31,  1976,  and  cancels  certain 
others  in  the  North/Central  Pacific  Rate 
Tables.  These  repres«it  ccHrrections  to 
the  previous  Agie«nent  C.A.B.  25071 
which  -was  approved  by  Order.  75-5-101. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  public 
interest  or  in  violaticm  of  the  Act,  iho- 
vided  that  approval  is  subject  to  the  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  IT  IS  ORDERED  THAT: 
Agreement  CA.£  25438  be  and  her^y 
is  approved,  provided  that  approval  shall 
not  constitute  i^proval  of  the  specific 
emnmodity  descriptions  cemtained  there¬ 
in  for  purposes  of  tariff  pubUcatiODs; 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days’  notice  frmn  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulatimis,  14  Cm  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 
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This  order  shall  be  effective  and  be 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod.  imless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Regisier. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  DOC.7&-29330  FUed  10-^0-76;8:46  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 
FIjOOR  brokers 

Notice  of  Amendment  of  CFTC  Floor  Broker 
Registration  Form  2— R 

The  Commodity  Futures  Trading  Com¬ 
mission  (“Commission”)  has  amended 
its  floor  broker  registration  Form  2-R  to 
Incorporate  the  informaticm  required  by 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
to  advise  applicants  of  certain  existing 
requirements  of  the  regulations  imder 
the  Commodity  Exchange  Act  (“Act”) 
and  to  conform  question  6  of  the  applica¬ 
tion,  which  deals  with  disclosure  of  con¬ 
victions  and  injimctions,  to  the  statutory 
grounds  for  denial  or  revocation  of  reg¬ 
istration. 

Pursuant  to  the  requirements  of  the 
Privacy  Act  of  1974,  Form  2-R  has  been 
amended  so  as.  in  summary,  to  inform 
the  applicant  that: 

a.  The  information  requested  on  the 
form  is  mandatory,  except  for  the  social 
security  number,  which  is  voluntary. 

b.  The  information  included  on  the  ap¬ 
plication  will  be  used  as  a  basis  for  initi¬ 
ating  hiquiry  into  the  applicant’s  fitness 
to  engage  in  the  business. 


c.  The  applications  will  generally  be 
considered  a  matter  of  public  record; 
however,  supplementary  details  of  a  vio- 
lation/offense  provided  in  re^nse  to 
question  6  may  be  treated  as  non-public 
in  appropriate  cases. 

Because  response  to  question  6  is  to  be 
made  on  a  separate  attachment,  the 
Ck>mmlssion  will  be  fdile  in  impropriate 
cases  to  treat  these  responses  as  non¬ 
public  while  treating  the  application  it¬ 
self  as  a  public  document  in  every  case. 
In  addition,  the  aimlicant  may  request 
that  other  information  be  kept  confiden¬ 
tial  if  he  believes  it  would  constitute  an 
imwarranted  invasion  of  his  personal 
privacy  or  would  reveal  sensitive  busi¬ 
ness  information.  Initial  non-public  or 
confidential  treatment  does  not,  however, 
preclude  the  Commission  from  subse¬ 
quently  disclosing  information  for  pur¬ 
poses  for  which  confidential  treatment 
appears  unwarranted,  including  dis¬ 
closures  to  other  governmental  authori¬ 
ties  and  disclosm^s  made  in  connection 
with  Commission  investigations  and  liti¬ 
gations. 

Additionally,  the  Instructions  on  the 
application  were  amended  so  as  to  in¬ 
form  the  applicant  that  changes,  dde- 
tions  or  additions  to  certain  items  on  the 
application  must  be  reported  to  the  Com¬ 
mission  on  C3FTC  Form  3-R.  This  re¬ 
quirement  is  already  included  in  the 
regulations,  but  it  was  felt  that  the  ap¬ 
plicant  should  be  made  aware  of  the  re¬ 
quirement  on  the  application  form  Itself. 

Finally,  question  6  on  the  application, 
dealing  with  disclosure  of  convictions 
and  injunctions,  has  been  expanded  to 
conform  more  closely  to  the  groimds  for 
denial  or  revocation  of  registration 
which  are  set  forth  in  the  Commodity 
Exchange  Act.  The  Commission  inter¬ 


preted  these  standards  for  denial  of  reg¬ 
istration  in  a  release  dated  July  3,  1975 
isee.  40  FR  28125,  July  3,  1975) . 

Because  the  disclosure  requirements  of 
the  Privacy  Act  became  effective  on  Sep¬ 
tember  27,  1975,  and  must  be  imple¬ 
mented  before  Form  2-R  may  be  used, 
because  the  Commission  must  print  and 
distribute'  copies  of  application  forms  to 
prospective  aiH>licant8  as  quickly  as  pos¬ 
sible  in  order  to  complete  re^tratlon 
prior  to  December  31,  1975,  when  all 
present  registrations  expire,  and  because 
the  amendments  to  question  6  merely 
conform  the  substance  of  that  question 
to  the  statutory  grounds  for  denial  or 
revocation  of  registration,  the  Commis¬ 
sion  finds  that  the  notice  and  public  pro¬ 
cedures  specified  in  5  U.S.C.  553(b)  are 
impractical  and  unnecessary  and  would 
be  contrary  to  the  public  interest. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  authority 
under  sections  4f  and  8a(5)  of  the  Com¬ 
modity  Exchange  Act,  amends  Form 
2-R  as  described  above,  effective  Novem¬ 
ber  1,  1975.  Although  the  Form  is  being 
ammded  with  immediate  effect,  the 
Commission  wishes  to  make  clear  that 
any  comments  Interested  persons  may 
have  respecting  these  amendments  to 
Form  2-R  will  be  welcome.  Cmnments 
should  be  mailed  to  Commodity  Futures 
Trading  Cmnmlsslon,  1120  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036, 
Attention;  CCU. 

A  copy  of  revised  CFTC  Form  2-R, 
Floor  Broker  Registration  Form,  is  set 
forth  below. 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  27.  1975. 

William  T.  Baglet, 
Chatrman,  Commodity 
Futures  Trading  Commission. 
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n.VOIHG  COMUliSIOI 


APPUCATIOM  FOn  IISGISTnAIlON 
AS  FLOOR  BHOKF-R 


CrTC  FOflM  s-n 
ncvisED  ocrqtiEn  tnp' 


'iNSfll'JCTlONS:  Tf<i»'app>iwlion  should  ba  typewritten  or  priiitcJ'in  blaeV  ink.  Send  one  copy  to  the  nearest  regional  ulficn  ot  th'e 
Commodity  Futures  Trading  Commission  and  retain  a  duplicate  for  your  files.  All  questions  must  be  answered  completely  and  accu> 
rately  to  eliminate  delay  and  assist  In  prompt  handling  of  the  application.  If  additional  space  Is  needed,  use  an  attachment  and  refer 
to  corresponding  Item  on  form.  Ij  you  have  been  previously  registered  with  the  Commodity  Futures  Trading  Commission  or  the  Com* 
modity  Exchange  Authority,  answers  to  certain  items  on  this  application  have  been  preprinted.  Check  any  preprinted  answers  (or  accu* 
.racy  and  completeness.  Where  preprinted  answers  are  inaccurate  or  incomplete  make  changes  or-additlons  on  the  application  form;  if 
i  sufficient  space  Is  not  available,  use  an  attachment  to  the  form.  Sc#  that  the  form  is  completed,  dated,  and  signed.  Subsequent  changes, 
.deletions  or  addition}  to  items  2, 4,  5,  and  6  must  be  reported  to  the  Commission  using  CFTC  Form  3-R.  (Sh  Special  Notica  •*  Htvtirst.) 


IDAl  6  OF  BlRTH/Mo/tre,  Oif  6  Yetr) 


Enier  Below:  I.  NAME  7.  BUSINESS  ADDRESS  |/ncr.  Rn>.  No.,  C>rv,  S'leie,  and  Zip  Code) 


[place  of  birth  (City  »  Slate  nt Country) 


RESIDENCE  ADDRESS 


SOCIAL  SECURITY  NUMBER fYo/imfary 


Submistion  -  need  not  be  included) 


Appl'Catlon  Is  hereby  made  for  registraMon  as  floor  broker  for  the  calendar  year  ending  December  3t.  19 _ .pursuant  to  the  reoulrementa  of 

the  Commodity  Exchange  Act  Enclosed  It  remittence  tn  the  amount  ofjSZO,  payshic  to  the  Commodity  futures  Trading  Coirunitrlon,  to  cover 
the  prescribed  registration  fee.  '  ... 


3,  RegvilaieO  commodily  eechaojes  0l  which  you  »te  »  member,  f  H  membership  is  pending,  so  indicate) 


•4,  Name  of  each  principal  clearirtg  member  through  whom  Iranscciions  in  commodliies  arc  cleared  for  your  own  account,  or  for  any  account  which 
\oti  control  or  in  which  you  have  a  financial  intartst.  tl  NONE,  check  hcra  (  j 


5.  Name  ol  aath  principal  clearing  member  foe  whom  you  are  currarttly  engaged  at  floor  broker,  II  NONE,  cireck  here  □ 


If  an  answer  to  6{i)i  6(b),  6(c),'  or  6(d]  is  "yes,”  provide  the  details  of  the  violation/offense;  date  and 
naturr  of'-judgment,  decision,  verdict  or  other  findings  made,  and  sanction  or  sentence  imposed  on  an 
attached  sheet  If  this  information  has  not  been  previously  reported  to  this  Commission  or  the  Commodity 
Exchange  Authority. 


(a)  Have  you  ever  been  censured,  tined,  suspended,  expelled,  barred,  denied  membership  or 

registration,  accepted  an  otter  of  settlement,  or  otherwise  been  disciplined  by  any  regulatory 
body  as  follows: 


(1)  A  commodity  or  securities  exchange  or  related  clearing  organisation  or  by  a  national 
securities  association? 


(2)  The  United  States  Securities  and  Exchange  Commission,  the -securities  commission  or 
equWatent  authority,  of  any  State? 


(3)  6ther  regulatory  body?  (specify) 


Have  you  ever  been  convicted  or  been  found  guilty  of  or  pleaded  nofo  contenden  to  a  felony  of  any  kind 
or  to  any  oitense  listed  in  the  attached  Commission  interpretation  relating  to  the  fitness  of  door  brokers 
or  to  any  misdemeanor(s)  charging  misrepresentation,  fraud,  deceit,  thett,  embezzlement,  conversion  or 


abuse  ot  a  (iduciary  relationship? 


Have  you  been  convicted  of  any  violation  involving  the  handling  of  any  commodity  or  security 
account  for  any  customer? 


Have  you  been  the  subject  of  any  debarment  by  an  agency  of  the  United  States  from  contracting 
with  the  United  States?  •  _ 


(e)  Are  you  a  party  to  any  action,  or  currently  under  Indictment  or  have  any  charge(s)  pending,  the 

outcome  of  which  could  result  In  a  "yes'*  answer  to  any  of  the  preceding  questions  (6(a)  through  6(d))? 

It  answer  to  6(e)  is  yes,  furnish  complete  details  on  an  attached  sheet. 

yrillful  (alsiKcatton  or  misrepresentation  or  wiiiful  omission  of  any  material  fact  required  to  be  stated  in  this  application  shall 
to'nstitute  cause  for  the  denial,  suspension  or  revoeation  of  resistrition  and/or  prosecution  under  criminal  statutes. _ _ 


CEP.mCATION 


I  Sfri'hy  roprMvfit  that  I  hare  read 'and  underttaiul  lh(  /trrefinin^  tlalfinvnl  am/  that  all  infurmaliim  cunMtifil  nr  inforpimleJ 
in  ihit  apjtlkalinn  h  Irue  and  eomplote. 


AFFLICANfS  SIGNATURE 


DATE 


Ok  not  letaOy  aei  as  a  IIom  tnokar  for  the  pmxvI  covwed  by  (hit  jophcalwn  unni  vim  vavc  u-4<*  na:il.ril  |l<at  you  Kne  be'* 
«  a  thsA  !••••«. 
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SPECIAL  NOTICE 


•  r  _ 

L  This  information  on  this  form  is  being  collected  pursuant  to -authority  granted  in 
"  Section  4f(l)  of  the  Commodity  Exchange  Act  [7  U.S.C.  s  6f(l)l.  Under  Section 
4e  of  the  Commodity  Exchange  Act  [7  U.S.C.  t  6e]  -it  Is  unlawful. for  anyone  to 
act  as  a  floot  broker  without  being  registered  in  that  capacity  with  the. Commission. 
The  furnishing  of  ail  Information  on  this  form  Is  mandatory  prior  to  processing  of 
the  application  for  registration,  except  the  social  security  nurhber,  disclosure  of 
which  Is  voluntary* 

* 

2»  The  Information  being  requested  is  designed  to  assist  the  Commission  In  deter* 
mining  v/hether  the  application  for  registration  or  renewal  thereof  should  be 
granted  or  denied,  information  included  herein  will  b.e  used  as  a  basis  for  Initiating 
an  inquiry  into  the  applicant's  fitness  to  engage  iri  the  business.  Social  security 
numbers,  if  furnished,  wiji  be  used^only  to  assist  the  Commission  in  Identifying 
applicants  and,  therefore,*  in  promptly  processing  aj>plications. 

iL  The  application  with  the  exceptions  listed  below,  is  considered  by  the  Commission 
as  a  public  record  and  will*  be  available  for  inspection  by  any  interested  person. 

Copies  will  be  maintained  in  the  public  reference  facilities  of  the  Commission's 
office  nearest  to  the  applicant's  location. 

While  the  application  itself  will  always  be  treated  as  a  public  document,  supple* 
mentary  details  of  a  violation/offense  provided  on  the  attachment  thereto  in 
response  to  question  6  may  be  treated  as  non<pubt!c  in  appropriate  cases.  If 
the  applicant  believes  that  the  placing  of  any  other  information  of  this  form  In 
the  Commissio.m  public  file  would  constitute  an  unwarranted  invasion  of  his 
personal  privacy  or  would  reveal  sensitive  business  informatlcm,-he»may  .pi^it«on 
the  Commission  to  treat  this  information  as  confidential  in  respoiise  to  requests 
under  the  Freedom  of  Information  Act  The  Commission  may  disclose  Informa¬ 
tion  which  has  been  classed  as  non-pubilc  or  confidential  under  circumstances  in 
which  confidential  treatment  appears  unwarranted,  Incluoing  disclosures  to  other 
governmental  authorities  and  disclosures  made  in  connection  with  Commission 
'  investigations  and  I  i  ligation. 

4b  Forms  which  have  not  been  prepared  and  executed  in  compliance  with  appllcablo 
requirements  may  be  returned  as  not  acceptable  for  filing.  Acceptance  of  this 
form  shall  not  constitute  any  finding  that  it  has  been  filed  as  required  or  that 
the  Information  submitted  is  true,  current,  or  complete.  Misstatements  or 
omissions  of  fact  may  constitute  federal  criminal  violations.  [See  18  U.S.C. 
s  1001  and  7  U.S.C.  13(c)]. 

[Fit  DOC.7&-29251  FUed  10-30-75;8:46  »m] 


matches  tx  withdraw  the  notice  of  pro-  agreement  on  Deconber  30,  1974.  A  no- 
ceeding  for  development  of  a  standard,  tice  was  published  In  the  January  7, 1975 
In  the  Feokral  Rbgisteb  of  Septonber  Federal  Register  (40  FR  1298)  an- 
4,  1974  (39  FR  32050).  the  Commission  nounclng  the  Cmnmlsslon’s  aco^>tance 
commenced  a  proceeding  under  section  of  the  ASTM  offer.  On  Febaaiy  3, 1975, 
7  of  the  Consiimer  Product  Safety  Act  ASTM  submitted  a  recommKided  stand- 
(15  UJB.C.  2056)  for  the  develoiHnait  of  ard  and  stwortihg  data  to  the  Commls- 
a  cansum^r  product  safety  standard  ap-  slon. 

pUcaMe  to  bodanatebes.  On  October  24.  Sectl<m  7(f)  the  Consumer  Product 
1974,  the  Commission. accepted  the  otter'  Safety  Act  pioyides  th^  within  210  days 
of  the  American  Society  for  Testing  and  after  publication  In  the  ItoBRAL  Regis- 
Materlals  (ASTM)  to  develop  a  recom-  na  of  a  lytMce  of  proceeding  to  devd<H> 
mended  standard,  and  formalized  that  a  consumer  product  safety  standard,  the 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
BOOKMATCHES 

Extension  of  the  Time  for  Publishing  a  Pro* 
posed  Rule  or  Withdrawing  Notice  of 
Proceeding 

The  purpose  of  this  notice  is  to  extend 
by  61  days,  or  until  December  1,  1975, 
the  period  In  which  the  Consiuner  Prod¬ 
uct  Safety  Commission  must  pifbllsh  In 
the  Fedbbal  REGiSTsa  a  proposed  con¬ 
sumer  laroduct  safety  standard  for  book- 
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ENVIRONMENTAL  QUALITY  issuance  of  a  permit  to  Chevron  Oil  Com- 
rni  INPII  dredging  of  a  allp  in  the  Mobile 

vruui^v/ii.  River  Delta  to  accommodate  an  Inland  drill - 

NVIRONMENTAL  IMPACT  STATEMENT  ing  operations.  Adverse  impacts  include  the 

destruction  of  about  5  acres  of  swamp,  In* 
Availability  creased  noise  levels  in  the  vicinity,  degrada- 

Ff^vimTiTnentnl  imnart  Qintements  re-  ***•  “s******®  qvaltty  of  tbe  area,  and 

““  potential  effects  of  aecidental  oil  spills 
blowouts  on  Mobile  Delta  and  surround- 
lality  from  October  20  through  Oc-  m*  areas.  (MobUe  District)  Comments  made 
oer  24,  1975.  The  date  of  receipt  for  by:  Doi,  hud,  dot,  usda,  epa,  doc.  and 
ch  statement  is  noted  In  the  state-  state  and  k>eal  agencies  and  individuals, 
mt  summary.  Under  Council  Guide-  (KiA  Order  #61560.) 
les  the  minimum  period  for  public  re-  Emergency  water  Pumping  station,  Poto- 
5W  and  comment  on  draft  en^ronmen-  Columbia.  October 

l  imnaot  statements  in  fortv-five  (45)  Proposed  Is  the  construction  of  a  lOOMGD 
I  impact  statements  m  lorty  nve  (4b)  emergency  raw  water  intake,  an  access  road, 

ys  from  this  Federal  Register  notice  and  a  temporary  earthen-fiii  bridge  i.ioo 
availability.  (December  15,  1975) .  feet  upstream  from  Chain  Bridge.  The  proj- 
le  thir^  <30)  day  period  for  each  final  ect  is  intended  to  assure  an  adequate  supply 
Atement  begins  on  the  day  the  state-  raw  water  during  low  flows  of  the  Poto- 
ent  is  made  available  to  the  Council  uiR®-  Adverse  impact  win  include:  the  com- 
id  to  commenting  parties. 

i.  C  O  Canal  National  Historical  Park,  with 

C(«)ies  of  individual  statements  are  subsequent  aesthetic  and  recreational 
callable  for  review  from  the  originating  losses;  and  potential  damage  to  water  quality 
rency.  Back  copies  will  also  be  avail-  and  life  within  the  Estuary  if  the  intake  is 
>le  at  cost  from  the  Environmental  Iaw  used  for  prolonged  periods.  (Baltimore  Dls- 
istitute,  1346  Connecticut  Avenue,  frict).  Comments  made  by:  epa,  doi,  usda, 

Washington,  D.C.  20036.  agencies.  (ELR  Order  No. 

olool.) 

Department  of  Agriculture  Calumet-Sag  Chaxmel,  Maintenance  Dredg- 

Contact:  Dr.  Powden  G.  Maxwell,  Coordi-  Octob«r  22:  The  project  In- 

ttor  of  Environmental  Quality  Activities,  Calu- 

IHce  of  the  Secretary,  U.S.  Department  of  Calumet 

?riculture.  Room  359-A,  Wa.shlngton.  D  C.  sediments 

ia'io  ^2021  447-3fl6'5  lu  land  disposal  areas.  The.  dredging  program 

M50,  (202  )  447  3965.  Intended  to  maintain  the  waterway  for 

suaAL  ixscTsincATioN  administration  commercial  traffic.  Adverse  Impact  includes 

temporary  Increases  in  water  turbidity,  and 
*’  the  potential  pollution  of  ground  water. 

230kV  Transmission  Uaes,  Summer  Nu-  (Disposal  sites  may  be  lined  with  clay  in 
!ear  Plant,  Several  Counties  In  S.C.,  Octo-  order  to  mitigate  the  latter  effects.)  (169 
er  31:  The  statement  concerns  a  loan  ap-  pages.)  Conmiente  matut  by  USDA,  DOC, 
llcatton  by  the  CJentral  Electric  Power  Co-  bpa.  HEW.  HUD.  DOI,  DOT,  and  State  and 
perative,  Inc.,  to  finance  approximatdy  95  local  agencies,  and  Individuals.  (ELR  Order 
files  of  230kV  line  from  the  Summer  Nu-  ko.  51550.) 

tear  Plant  to  Newberry  and  from  Vamvllle  Central  Maine  Power,  Wyman  Unit  No.  4, 
a  HUton  Head.  The  project  also  Includes  Maine,  October  34:  Prt^ioaed  Is  the  addition 
onstructlon  of  five  new  substations  at  New-  of  a  600  megawatt  electric  generating  unit  to 
lerry,  VamvlHe,  Hilton  Head,  Batesburg,  the  present  plant  capacity  of  224  MW.  The 
,nd  Camden  plus  a  230kV  terminal  at  the  plant  would  consume  approximately  200  mll- 
ixlstlng  Blirthewood  substation.  Environ-  Uon  gallons  of  fuel  oU  per  year.  Increasing 
oeutal  effects  associated  with  the  project  emissions  to  the  earth’s  atmosphere.  The 
nvolve  introducing  negative  visual  impacts  project  also  entails  dredging  from  Casco 
nto  scenic  areas,  the  removal  of  tall  trees.  Bay  and  raising  of  Casco  Bay  seawater  used 
ome  soli  erosion  which  may  affect  nearby  for  cooling  36  degrees  P.  Marine  life  will  also 
vaterways,  minor  limitations  on  land  use,  be  entrained  in  the  cooling  system.  (Wal- 
ind  temporary  construction  effects.  (ELR  tham  District.  Comments  made  by:  HUD, 
>rder  No.  61546.)  DOC,  DOI.  EPA.  HEW,  and  local  agency. 

■on.  coKssRVATioN  sERVicx  (ELR  Order  No.  61669.) 

Oraft  Galveston  Harbor  and  Channel,  Galveston 

TTraner  Petit  Jean  Watershed  Lacan  Scott  County,  Tex,,  October  23:  The  statement  re- 
uS^SJSlSfn  Cou^U^^aS’  0^?2?:  prop<^  con^ued  malntenan^ 

j  nt  OalvcsttMi  HaTbcT  und  Channel  by  periodic 

Proposed  Is  a  project  fOT  the  pulses  of  of  shoaled  materials.  Maintenance 

eattfshsd  i^tecUtm,  fk^  preventkm,  a^  performed  with  a  hopper  dredge  or 

a  municlp^  and  industrial  water  sup^.  contract  pipeline  dredge  with  materials  dls- 
project  wlU  con^t  607  acres  of  posed  of  In  a  designated  area  In  the  Gulf  of 

land  an^W  acres  of  forest  land  to  8  fl^-  impacts  are  loss  of  benthic 

water  retting  »ti^turM  and  1  multtple  community  In  dredge  area,  and  temporary 
purpose  structure.  About  13  mUes  of  upland  turbidity.  Comment  made  by:  EPA.  DOC. 
intermittent  streams  wUl  be  permanently  HUD.  HEW.  and  State  and 

inundated  by  the  9  reservoirs.  The  project  agencies:  (ELR  Order  i^l656.) 

S  Littlfcreek  Water  Supply^ervoir.  New- 

Hes.fELB  order  #61843.)  City  Cinmty.  Va.,  Octo- 

Dxpartmbnt  of  Defense  her  23:  The  statement  discusses  the  city 

of  Newport  News’  proposal  to  increase  the 
aaMT  coaFS  anjo  yield  at  their  vhiter  supply  system  by 

Contact:  Dr.  C.  Orant  Ash,  Office  of  Envl-  damming  Little  Creek  and.creattog  an  Im- 
yoriTi«»wt»i  ivjicy  TWf^inpTnan'L  Attn »  D*ipa—  poundmcnt  whlch  will  store  water  to  be 
Office  SthejClfirfeCtoglni«,UJB.  Pumped  from  the  Chlckahomy  River  at 
Army  Corps  of  Einglnsers,  1000  Walker  Dam.  The  Army  Corps  portion  of 

Avenue.  SW..  Washington.  D.C.  20314,  (202)  include:  oonstrwtlon  of  sn 

AMMQK  earthflU  dam;  eonstraetkm  of  a  pumpiag 

station;  dredging  from  ths  stream  bed  at 
FHtoI  the  dam  site;  and  expansion  of  the  pump- 

OhevTon  OH  Oo.,  Dredging  Permit,  Baldwin  ing  station  at  Walker  Dam.  Advene  impacts 
Cotmty,  Ala.,  October  34:  Proposed  Is  the  are  the  alteration  of  016  acres  to  an  aquatic 


Commission  must  either  publish  a  pro¬ 
posed  standard  or  withdraw  the  notice 
of  proceeding.  The  Commission  may  ex¬ 
tend  the  210-day  period  for  good  cause, 
by  publishing  a  notice  of  extension  in 
the  Federal  RECiSTut.  In  the  Federal 
Register  of  April  17,  1975  (40  FR  17196) , 
the  Commission,  for  good  cause  shown, 
extended  the  210-pa4od  by  30  days  until 
May  2,  1975.  The  Commission  deter¬ 
mined  that  it  needed  additional  time  to 
properly  review  the  material  submitted 
by  the  offeror  and  the  analysis  of  the 
Commission  staff. 

In  the  Federal  Register  of  July  3, 1975 
(40  FR  28126)  the  Commission  further 
extended  tiie  210-day  period  until  Octo¬ 
ber  1,  1975.  The  Commission  found  that 
t^  additional  time  was  necessary  In 
order  to  adequately  review  the  more  de¬ 
tailed 'justifi^tion  that  would  be  sub¬ 
mitted  by  ASTM  and  to  afford  the  staff 
an  adequate  opportunity  to  address  the 
issue  of  child-resistant  packaging. 

ASTM  has  submitted  a  detailed  justifi¬ 
cation  of  its  recommended  bookmatch 
standard.  The  Commission  staff  has  also 
completed  some  additional  work  neces¬ 
sary  for  the  development  of  requirements 
for  a  child-resistant  bookmat^  cover. 

The  Commission  staff  has  reviewed  the 
ASTM  rationale  and  has  conducted  tests 
of  bookmatches  in  accord  with  the  pro¬ 
visions  of  the  recommended  standard. 
Hie  Commission  concludes  that  addi¬ 
tional  time  is  necessary  to  modify  and 
verify  test  methods  for  certain  of  the 
ASTM  recommended  provisions.  Addi¬ 
tional  time  is  also  needed  to  allow  the 
Commission  staff  to  prepare  detailed 
justification  for  the  child-resistant  book- 
match  cover  re<iuireinents. 

In  addition,  the  child-resistant  book- 
match  cover  requirements  and  provisions 
of  the  ASTM  recommended  standard  are 
being  integrated  Into  a  single  compre¬ 
hensive  proposed  consumer  product 
safety  standard  for  bookmatches. 

Accordingly,  the  Commission,  for  good 
cause  shown,  hereby  extends  by  61  days, 
or  until  December  1,  1975,  the  time  In 
which  the  Commission  must  either  pub¬ 
lish  a  proposed  consumer  product  safety 
standard  applicable  to  bookmatches  or 
withdraw  its  notice  of  proceeding. 

Dated:  October  24, 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc .76-29289  Filed  10-30-76:8:45  am] 
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habitat,  displacement  of  wildlife  habitats, 
and  the  ccmTenlon  of  2.5  milee  of  stream 
to  a  lake.  (Norfolk  District) .  Comments  made 
br.  DOO.  DOI,  EPA.  DOT,  AHP,  DSDA.  and 
State  agencies.  (EZiB  Order  #51667.) 

Due  to  incomplete  dlstalbutlon  of  the  fol¬ 
lowing  statements,  Santa  Crus  Harbor 
Maintenance  Dredging  and  Moss  landing 
Harbor,  Oallfomla,  the  thirty  (30)  day  re¬ 
view  period  for  the  two  statements  will  not 
begin  until  October  SI,  1876,  the  date  of 
publication  of  this  notice  in  the  PiDEau. 
Bxgzstis. 

Final 

Santa  Cruz  Harbor  Maintenance  Dredging, 
Santa  Cruz  County,  Calif.,  SeptembM  2: 
Fropoeea.  is  the  maintenance  dredging  of  the 
entrance  channel  to  Santa  Cruz  Harbor,  with 
the  disposal  of  dredge  sp<^  on  the  beach 
east  of  the  Jetty.  Ihere  will  be  increased 
turbidity  and  disruption  of  biota  as  a  re¬ 
sult  of  tile  actions.  (San  Francisco  District) . 
Comments  made  by:  USDA,  DOT,  EPA,  HEW, 
DOI,  fmd  State  and  local  agenciee  and  one 
IndivlduaL  (ELB  Ordw  #61312.) 

Moss  TAurting  Harbor,  OaUfmmia,  Calif., 
September  3:  Proposed  is  the  maintenance 
drklglng  of  the  entrance  channM  and  harbor 
channel  at  Moss  Landing.  I^edged  spoil  will 
be  deposited  at  the  head  of  the  Monterey 
Canyon  at  the  60  foot  isobath  at  the  end  of 
SandlMddt  Pier.  Adverse  Impact  will  accrue  to 
marine  biota.  (Scm  Francisco  District) .  Com¬ 
ments  made  by:  USDA.  DOC,  DOI,  HEW,  EPA, 
and  State  agencies.  (ELR  Order  #61327.) 

KAVT 

Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installstlons  and  Logistics) ,  Washing¬ 
ton,  D.C.  20360,  (202)  692-3227. 

Final 

Naval  Petroleum  Reserve  No.  4.  Zone  A, 
Alaska,  October  24:  The  statement  concerns  a 
3-year  project  to  locate  productlble  oil  and 
natural  gas  on  the  37,000  square  mile  Naval 
Petroleiim  Reserve  No.  4  on  the  North  Slope 
of  Alaska.  Adverse  Impacts  include;  increases 
in  animal  mortality  rate.  Irreparable  vege¬ 
tation  damage,  extensive  permafrost  damage, 
serious  alterations  in  drainage  patterns,  eco¬ 
logical  repwcusslons  to  endangered  species 
and  ecosystems,  and  reduction  in  the  wilder¬ 
ness  qualities  of  the  arecu  Comments  made 
by:  AHP.  USDA.  DOC.  HUD,  USCQ,  EPA, 
and  State  agencies  and  conservation  groups. 
(ELB  Ordw  No.  61662.) 

Envibombiental  PaoTEcnoN  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  Room  8630, 
Waterside  MaU.  Washington,  D.C.  20460,  202- 
766-0940. 

Final 

Redwood  Service  District,  Josephine 
County.  Oreg.,  October  23;  The  project  as 
originally  proposed  by  the  Redwood  Sani¬ 
tary  Seww  Service  District  wo\ild  Involve 
construction  of  a  sewerage  system  to  initially 
serve  the  eastern  half  of  the  service  district 
which  has  been  declared  aa  emergency  health 
hazard  fuiea  by  the  Josephine  Coimty  Health 
Department.  An  interceptor  would  be  con¬ 
structed  westerly  along  the  Rogue  River  to 
a  secondary  treatment  plant  at  the  west  end 
of  the  Service  District.  Effiuent  would  be  dis¬ 
charged  to  the  Rogue  River.  A  "no  action” 
alternative  and  an  alternative  with  a  dif¬ 
ferent  plant  location  are  included.  Comments 
made  by:  USDA,  l^A.  DOT,  AHP,  HUD,  and 
State  and  local  agencies,  and  individuals. 
(ELB  Order  No.  51668.) 
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Fedebal  Pown  OoiunssiON 

Contact:  Dr.  Richard  F.  HUL  Acting  Ad¬ 
visor  on  Environmental  Quality.  441  Q  Street, 
N.W..  Washington,  D.C.  20426,  202-388-6084. 
Final 

Mississippi  River  Transmission  Corpora¬ 
tion,  Octc^r  20:  The  statement  describee  the 
proj^ted  curtailment  of  natmal  gas  supply 
for  the  Mississippi  Biver  Transmission  Cor¬ 
poration.  Adverse  effects  include  decreased 
air  quality  due  to  Increased  use  of  other 
fossil  fuels  and  economic  consequences  of  the 
deficiency  of  natural  gas.  Comments  made 
by:  NRC,  HEW,  and  State  and  local  agencies. 
(ELR  Order  No.  61640.) 

Genebai.  Sebvices  Aoministbation 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  F  Streets. 
N.W..  Washington,  D.C.  20406,  202-343-4161. 

Draft 

Social  Security  Administration  Center, 
Monterey  County,  Calif.,  October  20:  The 
proposed  action  consists  of  construction  and 
operation  of  a  Data  Operations  Center  for  the 
Social  Security  Administration  on  an  11.71 
acre  site  in  Salinas,  California.  The  project 
will  have  a  negative  effect  upon  air  quality 
due  to  automobile  traffic  to  and  from  the 
facility.  Development  of  the  area  will  also 
occur  unless  the  general  plan  for  the  city 
is  enforced.  (ELR  Order  No.  61641.) 

Tennessee  Valley  Authobity 

Contact:  Dr.  Peter  Elrenkel,  Directs  of 
Environmental  Planning,  720  Edney  Build¬ 
ing,  Chattanooga,  Tennessee  37401,  616-766- 
2002. 

Draft 

Poor  Valley  Creek  State  Park,  Hawkins 
County  Tenn.,  October  22:  The  proposed  ac¬ 
tion  is  to  enter  into  a  cooperative  agreement 
between  TVA  and  the  State  of  Tennessee  to 
develop  the  Poor  Valley  Creek  embayment  of 
Cherokee  Reservoir  for  use  as  a  state  park. 
The  project  Includes  the  purchase  of  436 
acres  of  privately  owned  land  and  1,468  acres 
easement  from  Tennessee  Valley  Authority, 
and  the  construction  of  a  dam  across  Poor 
Valley  Creek.  Approximately  630  acres  of  land 
would  be  permanently  inundated  and  seven 
families  relocated.  (ELR  Order  No.  61662.) 

Depabtment  or  Tbanspobtation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street,  S.W..  Washington,  D.C.  20690,  202- 
426-4367. 

Fedebal  Highway  Aoministbation 

Draft 

1-436  Extension  (2nd  Supplement) ,  John¬ 
son  County.  Wyandotte,  Hans.,  October  24: 
The  statement  is  the  second  draft  supple¬ 
ment  to  the  final  EIS.  Proposed  is  the  addi¬ 
tion  of  20.6  miles  to  Interstate  436  loop 
around  Greater  Kamum  City,  a  minimuTn 
six-lane  limited  access  facility  Inidudlng  in¬ 
terchanges  and  bridge  crossings  at  iCaTUMm 
and  Missouri  Rivers.  Adverse  Impacts  of  the 
project  Include  the  displacement  of  families 
and  a  church  and  the  conversion  of  pasture 
and  cultivated  land  to  right-of-way.  Air  and 
noise  pollution  will  be  increased  above  ambi¬ 
ent  level.  Wildlife  habitst  wUl  be  destroyed. 
(ELR  Order  No.  61661.) 

USH  61,  161  and  8TH  36,  Mississippi  R.  to 
DIekeyville,  Grant  Coimty,  Wise.,  October 
21:  The  statement  contains  alternative  im¬ 
provement  proposals  fw  an  8  mile  segment 
of  concurrent  U.SJL  61,  161  and  S.TH.  36 
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i 

between  the  Mississippi  Biver  and  Dlckey- 
vlUe,  Wisconsin,  which  wUl  subsequently 
connect  to  a  new  Mississippi  River  bridge. 
Any  of  the  alternatives  would  result  in  the 
displacement  of  families  and  busineeses  and 
the  expansion  of  urban  growth.  An  addi¬ 
tional  140  to  240  acres  of  land  will  be  re¬ 
quired  for  right-of-way.  (ELR  Order  No. 
61646.) 

Final 

Route  16,  San  Diego,  San  Diego  County, 
Calif.,  October  21 :  Proposed  is  the  conversion 
of  2.2  miles  of  4-lane  highway  to  freeway  on 
SR-16  between  IR-806  and  OA  mile  south 
of  lR-8  in  the  City  of  San  Diego.  A  wide, 
depressed  freeway  design  has  been  selected 
for  the  project.  Negative  lnq>acts  include  the 
displacement  of  about  660  apartment  units 
and  homes  pliu  63  ciHnmaeial  units.  Part  of 
the  area  known  as  “Park  de  la  Cruz”  will  be 
required,  displacing  a  YMCA  center.  A  4(f) 
statement  is  Included.  Comments  made  by: 
DOI,  USA,  EPA,  DOT.  HEW,  HUD,  and  State 
and  local  agencies,  and  Individuals.  (ELR 
Order  No.  61548.) 

Service  Route  1,  Johnson  County,  Iowa, 
October  21 :  The  statement  consldMs  the  pro¬ 
posed  widening  of  two-lane  Iowa  1  to  four 
lanes,  construction  of  a  median  separation, 
channelization  of  the  intersection  with  U.S. 
6-UJ8.  218,  and  on  intwchange  with  proposed 
Freeway  618.  Project  length  Is  2.2  miles.  Two 
businesses  emd  foiurteen  families  will  be  dis¬ 
placed;  an  unspecified  amount  of  land  will 
be  committed  to  the  action.  Wildlife  cover 
win  be  lost  and  ground  nesting  areas  dis¬ 
turbed.  (24  pages)  Comments  made  by: 
USDA,  DOL  U^  and  State,  local  and  private 
agencies.  (ELR  Order  No.  51644.) 

Interstate  Highway  90.  Minnesota,  Fari¬ 
bault  County,  liffinn.,  October  22:  The  state¬ 
ment  considers  two  alternate  routes  for  the 
construction  of  a  6-mlle  section  of  4-lane  di¬ 
vided  1-90  through  or  around  a  portiem  of. 
the  Walnut  Lake  Wildlife  Area.  The  fav(»ed 
alternate  which  will  pass  through  the  Wild¬ 
life  Area  Involves  constructing  a  and 
access  trail  for,  and  in  cooperatiim  with  the 
Minnesota  Department  of  Natural  Resources. 
Adverse  effects  of  the  action  include  loss  of 
agricultural  land,  hydraulic  and  wind  erosion 
during  construction,  loss  of  wildlife  cover, 
and  encroiKdiment  on  Section  4(f)  land  from 
the  Walnut  Lake  Wildlife  Area.  (64  pages). 
Comments  made  by:  SPA.  HEW,  USDA.  USA. 
DOC,  and  State  and  local  agencies.  (SLR  Or¬ 
der  No.  61653.) 

Route  50.  Cole  County,  Missouri  County: 
Cole  County,  Mo..  October  20:  The  statement 
refers  to  the  pn^xieed  construction  of  Route 
50  in  Cole  County.  The  6  mile  project  consists 
of  acquiring  right-of-way  for  a  4  lane  divided 
highway  including  a  diamond,  a  modified  dia¬ 
mond  and  a  loop  interchange.  Adverse  im¬ 
pacts  are  the  use  of  240  aerds  of  land,  and 
the  removal  of  11  houses,  1  commercial  build¬ 
ing,  one  telephone  switching  center  and  s 
sheds.  Comments  made  by:  HUD.  DOL  USDA, 
EPA,  HEW.  DOT.  USA.  and  State  and  local 
agencies.  (ELR  Order  No.  61542.) 

State  Route  6,  Tennessee,  Tennessee 
Coimty:  Iifoury  County,  Tenn.,  October  21: 
The  statement  considers  six  alternatives  for 
the  construction  of  iqiproxlmately  15  miles  of 
a  four  lane  divided  highway  which  would 
serve  as  a  principal  connection  between  the 
Cities  of  Mt.  Pleasant  and  Columbia.  Adverse 
effects  are  the  displacement  ot  some  resi¬ 
dences  and  businesses  as  a  result  of  right- 
of-way  acquisition;  loss  of  some  natural  re¬ 
sources  and  increases  in  noise  and  air  poUu- 
tlon.  (72  pages) .  Comments  made  by:  USDA, 
HUD.  DOL  DOT,  TVA.  HEW,  SPA,  and  Btote 
and  local  agencies,  and  Interest  groups.  (ELR 
Order  Nu.  51549.) 
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ber  2-3.  1975.  beginning  at  9:30  ajn.  at  On  June  t,  1975.  Richard  ZX  T^anun, 
the  Seattle  Center.  Oovemer,  State  of  Colorado,  submitted 

Notice  of  intent  to  make  a  presentation  a  request  «n  behalf  of  the  Colorado  Air 
should  set  forth:  Pottution  Control  Dlrlsloa  for  ddegation 

1.  The  name,  address,  and  affiliation,  of  authorttr  to  hnsdement  and  enforce 

if  any.  of  the  participant;  the  NSP8  and  NESHAFS.  Included  in 

2.  A  brief  indication  of  the  specific  is>  that  request  were  copies  of  Colorado  Air 
sues  coDoenfing  Federal  ener^  roMarch.  Pollution  Control  Commission  Regula¬ 
tions  6  and  8;  silso  included  were  oopies 

participant  will  address;  and  of  State  statixtes  and  authoritative  Inter- 

3.  Where  in*acticable  the  text  of  any  pretatlons  which  provide  the  State  with 

statement  to  be  presented  or  a  reasonably  authority  to  enforce  the  NSPS  and  the 
detailed  summary  thereof,  which  will  be  NESHAPS.  After  a  thorou£h  review  of 
Included  In  the  proceedings  of  the  meet-  that  request,  the  Regional  Administra¬ 
tor  determined  that  the  State  procedures 
and  authority  were  adequate.  Paimiant 
to  author!^  delegated  to  him  by  the  Ad¬ 
ministrator,  the  Regional  Adminletrator 
notified  Governor  on  August  27. 

1975,  that  authority  to  implement  and 
enforce  eleven  categories  of  NSPS  and 
three  categories  of  NESHAPS  was  dele¬ 
gated  to  the  State  of  Colorado  on  behalf 
of  the  Colorado  Air  Pollution  Control 
Division: 

Honorable  Richard  D.  lAmm 
Oovemor  of  Colorado 
State  Capitol 
Denver.  Coknrado  80303 

Dear  Governor  Lanun: 

This  letter  la  In  response  to  your  June  6, 

1976,  request  for  delegation  of  authority  for 
implementation  and  enforcement  of  the 
Standards  of  Performance  for  New  Stationary 
Sources  (NSPS)  for  the  twelve  eouroe  cate¬ 
gories  promulgated  by  EPA  as  of  June  6, 
1976,  and  tha  National  Bmlasion  Standards 
for  Hazardous  Air  EHjUutonts  (NESHAPS) 
for  the  three  pollutants  promulgated  by  EPA 
as  of  June  6,  1976. 1  would  like  to  commend 
you,  your  staff,  the  Cedevado  Air  Pollution 
Cmitrol  Divlsioii,  and  the  Colorado  Air  Pol¬ 
lution  Control  OommlsBlon  for  the  diligence 
and  excellence  of  Colorado’s  efforts  to  assume 
responslbfllty  for  Implementing  and  enforc¬ 
ing  the  NSPS  and  the  NESHAPS.  Colorado 
has  the  distinction  of  being  the  first  State 
in  Region  vni  to  receive  Federal  delegation 
of  the  NSPS  and  the  NESHAPS. 

EPA  has  reviewed  the  pertinent  laws  of 
the  State  of  Colorado  and  the  rules  and  regu¬ 
lations  of  the  Colorado  Air  Pollution  Control 
Commlselon,  and  has  determined  that  they 
provide  for  an  adequate  and  effective  proce¬ 
dure,  subject  to  the  conditions  noted,  for 
implementation  and  mforcement  of  eleven 
categories  of  NSPS  and  three  categories  of 
NESHAPS  by  the  State  of  Colorado  and  the 
Colorado  Air  Pollution  Control  Division. 
Delegation  of  standards  of  performance  for 
storage  vessels  for  petroleum  liqttlds  will 
not  be  possible  until  the  State  adopts  regula¬ 
tions  with  respect  thereto.  Therefore,  we 
hereby  grant  delqpatlon  of  the  NSPS  and 
NESHAPS  to  the  State  of  Cedorado  on  behalf 
of  the  Colorado  Air  Pollution  Control  Divi¬ 
sion,  subject  to  the  conditions  set  forth  In 
,  paragraphs  1  through  12,  as  follows; 

I  a.  Authority  for  eleven  sources  located  In 
the  State  vdilch  are  subject  to  the  Standard 
I  of  Performance  for  New  Stationary  Sovirces 
promulgated  In  40  cm  Part  60  as  of  Jime 
'  6,  1975.  "nie  eleven  (11)  categories  of  new 

‘  Bourcee  subject  to  this  delegation  are  fossil 
fuel-fired  steam  generatcos;  Incinerators; 
^  of  the  Act  direct  the  Administrate:  lo  portlsmi  cement  plants;  nitric  acid  plants; 

^  delegate  author!^  to  implement  and  mi-  MSpburle  acM  pURits;  asphalt  concrete 

^  force  the  standards  to  any  State  which  plaata;  petiolnm  wynetWa;  Mcwdary  lead 

thetess,  the  Administrator  retains  ooo-  P-mw.  ana 

Notice  Is  hereby  given  that  the  North-  current  authority  to  hnplement  and  «n-  blTuthority  for  all  sources  located  in  tbe 
western  Regional  Public  Meeting  will  be  force  the  standards  following  delegation  state  of  Colorado  which  are  subject  to  the 

held  in  Seattle,  Washington,  on  Decon-  of  authority  to  a  State.  national  emission  standards  for  hazordoxis 


VXBAN  KASS  TBANSPOETATION 
ADlflNXBTaAXTOM 

Dnft 

MARTA  (Supplement).  Geoq^la.  OctotMr 
21:  The  supplement  concema  changes  tax 
the  MARTA  system  at  tbe  Vine  City  Station, 

Techwood  Station,  Tucker-North  DeKalh 
Corridor,  Candler  Park  Station,  and  East 
Lake  Station.  Adverse  impacts  of  the  action  deeelryment  and  dimrmrtatipB  that  the 
Include  the  acquisition  of  land  and  810  re-  -  . 

locations,  tbe  demolition  of  buildings,  the 
disturbance  of  the  Mason  Mills  Sports  Cen¬ 
ter  and  Vine  City  area,  now  under  consider¬ 
ation  of  nomination  to  the  National  Regis¬ 
ter.  Nine  acres  of  hardwood  forest  at  North 
Decatur  Road  and  seven  acres  of  forested  Ing. 
land  west  of  the  SCL  Railroad  at  North  T 
Durid  Hills  would  be  Imputed  by  these  mui 
changes.  (ELR  order  No.  51647.)  her 

Wriauifs  AsiaNurnuTioN 

Contact:  (For  Medical  Faculties),  Mr. 

Arthur  W.  Farmer,  Assistant  Chief,  Medical 
Director  for  Administration  and  FacUlttes, 

Veterans  Administration,  810  Vermoort  Ave-  ^ 
nue  N.W,  Washington,  D.C.  30420.  (For  tioi 
Housing).  Mr.  R.  C.  Coon.  Director.  Loan  tlol 
Guarantee  Service,  Veterans  Administration,  Bai 
810  Vermont  Avenue,  NW.,  Washington,  D.C. 

30420. 302-380-2332. 

Ftnol  993 

Added  Parking  Facilities,  VA  Hoqi.,  Iowa 
City,  Iowa,  October  23;  Hie  project  wiU  pro-  p“' 
vide  a  parking  stmoture  of  three  levels  for  thi 
approximately  360  spaces  on  tbe  existing  VA  - 
Hospital  site,  Iowa  City,  Iowa  with  structural  . 
capacity  for  a  future  expansion  of  an  addi- 
tional  3  levels.  There  wlU  be  demolltioa  of  ] 
about  24  existing  parking  spaces,  producing 
a  net  gain  of  476  spaces.  Adverse  Impacts 
are  Increased  concentratlm  of  air  pollutants, 
increased  utilization  of  land  and  reduction 
of  open  space,  and  general  oonstruetion  dis¬ 
ruption.  Comments  made  by:  AHP,  ITSDA, 

HEW,  DOI,  DOT,  EPA,  and  State,  local  and  I 
private  agencies.  (ELR  order  No.  51554.)  __ 

Gary  L.  Wxdman. 

General  Cownsel. 

IFR  Doc.75-29324  Piled  10-30-75:8:45  am] 
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air  pollutants  promulgated  In  40  CRt  Part  men  ting  or  enforcing  the  mPS  or  MISHAPS 
61  as  of  June  6.  1976.  Tlie  three  (S)  haaard-  fts  Inadequate^  or  la  not  being  eflecttv^ 
ous  air  pollutants  subject  to  this  delegatlim  carried  out.  this  delegation  may  be  revoked 
are  asbestos,  beryllium,  and  mercury.  in  arhole  or  In  part.  Any  such  revocation 


This  delegation  Is  based  upon  the  follow¬ 
ing  conditions: 

1.  Semiannual  reports  will  be  submitted 
to  EPA  by  the  OtAorado  Air  Pollution  Con¬ 
trol  Division,  which  reports  will  Include  a 
listing  of  all  new  sources  and  sources  of 
hazardous  air  p<dlutants  located  within  the 
State,  a  listing  and  summary  of  compliance 
statTis  for  each  such  source  with  applicable 
emission  standards,  and  a  status  report  on 
enforcement  actions  taken  or  pending 
against  violators. 

2.  Bnfmcement  of  the  MSPS  and  NBSHAPS 
In  the  State  of  Colorado  will  be  the  primary 
responsibility  of  the  Colorado  Air  Pollution 
Control  Division.  If  the  State  determines 
that  such  enforcement  is  not  feasible  and 
so  notifies  EPA,  ot  where  the  State  acts  In  a 
manfier  Inconsistent  with  the  terms  and  con¬ 
ditions  at  this  delegation,  EPA  may  exercise 
Its  concurrent  enforcement  authority  pursu¬ 
ant  to  Section  113  of  the  Clean  Air  Act,  as 
amended,  with  respect  to  sources  which  are 
subject  to  the  NSPS  and  NESHAPS. 

3.  The  delegation  to  the  State  of  Colorado 
does  not  Include  the  authority  to  implement 
and  enforce  NSPS  or  NESHAPS  for  sources 
owned  or  operated  by  the  United  States 
which  are  located  within  the  State.  The  con¬ 
dition  In  no  way  relieves  any  Federal  facility 
from  meeting  the  requirements  of  40  CFR 
Parts  60  and  61. 

4.  The  State  of  Colorado  will  at  no  time 
grant  a  variance  pursuant  to  CBS  28-7-115 
from  compliance  with  any  standard  or  re¬ 
quirement  of  Begulations  6  and  8  pwtaln- 
Ing  to  NSPS  and  NESHAPS.  EPA  wlU  con¬ 
sider  any  source  requesting  or  receiving  a 
variance  to  remain  subject  to  applicable  Fed¬ 
eral  regulations.  EPA  may  institute  an  en¬ 
forcement  action  against  the  source  pursuant 
to  Section  113  of  the  Clean  Air  Act  If  viola¬ 
tion  of  Federal  regulations  occur.  The  grant¬ 
ing  of  such  a  variance  by  the  State  shall  also 
constitute  grounds  for  revocation  of  dele¬ 
gation  by  EPA. 

5.  Subdelegation  by  the  Colorado  Air  Pol¬ 
lution  Conutrol  Division  to  regional  or  local 
air  pollution  control  authorities  In  the  State 
shall  not  act  to  relieve  the  Cok»hdo  Air  Pol¬ 
lution  C<mtrol  Division  of  the  primary  re¬ 
sponsibility  for  Implementing  and  enfmxing 
NSPS  and  NESHAPS,  nor  of  any  of  the  con¬ 
ditions  contained  In  the  delegation  from 
EPA. 

6.  The  Cfdorado  Air  Pollution  Control  Divi¬ 
sion  will  utilize  and  require  to  be 
utilized  those  methods  specified  in  40  CFR 
Part  60  and  61  in  performing  source  and 
emission  tests  ptirsuant  to  the  regulations. 
Alternative  or  equivalent  methods  shall  not 
be  utilized  without  prior  written  concurrence 
by  EPA.  Minor  changes  In  test  methods  au¬ 
thorized  by  the  State  must  be  reported  In 
writing  to  EPA. 

7.  Determinations  of  applicability  like 
those  specified  in  40  CFR  60.6  and  40  CFR 
61.06  shall  be  consistent  with  those  which 
have  already  been  made  by  EPA.  Novel  deter¬ 
minations  must  be  concurred  upon  by  EPA. 

8.  Waivers  of  performance  and  emission 
tests  and  the  basis  therefore  will  be  reported 
In  writing  to  EPA. 

9.  All  emissicm  data  received  or  obtained 
by  the  Division  shall  be  available  to  the 
public  to-  the  extent  required  by  the  Clean 
Air  Act,  42  U£.C.  1857  et  seq.,  as  amended. 

10.  If  at  any  time  there  is  a  oonfilct 
between  the  State’s  regulation  and  the  Fed¬ 
eral  regulatl<m.  the  Federal  regulation  mxist 
be  applied  If  It  Is  more  stringent  than  ttiat 
of  the  State. 

11.  If  the  Regional  Administrator  deter¬ 
mines  that  the  State  procedure  for  Inqde- 


shan  be  effective  m  at  the  dates  q>eclfled 
In  a  Notice  of  RevocatlcHi  to  the  Oovemw 
of  the  State  of  Odwado. 

18.  The  Colorado  Air  PollutlcMi  Control 
Division  shall  provide  public  notice  and 
an  om>ortunlty  for  public  commuit  oonatst- 
ent  with  40  CFR  52.18(h),  during  Its  new 
source  review  procedures  prior  to  approving 
or  dlsiq>provlng  the  construction  or  modifica¬ 
tion  of  a  source  subject  to  NSPS  and 
NESHAPS  regulations. 

A  Notice  aimounclng  this  delegatlmi  will  be 
published  In  the  Fedesai.  Registxx  In  the 
near  future.  The  Notice  will  state  among 
other  things,  that  effective  Immediately,  all 
reports  required  p\irsuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  In  the 
State  of  Ocdorado  should  be  submitted  to 
the  DlrectOT,  Colorado  Air  Pollution  Control 
Division,  4210  East  11th  Avenue,  Denver, 
Colorado  80220.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA,  Reglcm  vm, 
will  be  promptly  tranmnltted  to  the  Division. 

Since  this  delegation  la  effective  immedi¬ 
ately,  there  Is  no  requirement  that  the  State 
notl^  EPA  of  Its  acceptance.  Unles  EPA  re¬ 
ceives  from  the  State  written  notice  at  ob¬ 
jections  within  ten  (10)  days  of  the  date 
of  receipt  at  this  letter,  the  State  and  the 
IMvislon  will  be  deemed  to  have  accepted  all 
of  the  terms  of  the  delega^on. 

Again,  let  me  extend  my  personal  congrat¬ 
ulations  to  you  and  the  State  of  Colorado  for 
becoming  the  first  State  In  Region  Vin  to 
receive  delegation  pursuant  to  Sections  111 
and  112  of  the  Clean  Air  Act. 

Best  personal  regards. 

Sincerely  yours, 

John  A.  Obeen, 
Regional  Administrator. 

cc:  Mr.  Lane  Kirkpatrick,  Dlrectw,  Colorado 
Air  Pollution  Control  Division,  Colorado 
Department  of  Health,  4210  East  11th 
Avenue,  Denver,  Colorado  80220. 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regional  Administra¬ 
tor’s  letter  of  delegation  are  available  for 
public  Inspection  at  the  following  ad¬ 
dresses: 

Colorado  Air  Pollution  Control  Division,  4210 
East  11th  Avenue,  Denver,  Colorado  80220. 

Environmental  Protection  Agency,  Region 
vni.  Enforcement  Division,  1860  Lincoln 
Street,  Denver,  Colorado  80203. 

Environmental  Protection  Agency,  Division 
of  Stationary  Source  Enfcwcement,  Waterside 
Mall,  Room  3202,  401  M  Street,  S.W.,  Wash¬ 
ington,  D.C.  20460. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  eleven  (11)  cate¬ 
gories  of  NSPS  and  the  three  (3)  cate¬ 
gories  of  NESHAPS  should  be  submitted 
to  the  EPA,  Region  vm  OfBce,  and 
should  also  be  submitted  to  the  State 
agency  at  the  following  address: 

CMorado  Air  Pc^utlon  Control  Division, 
4210  East  11th  Avenue.  Denver.  Colorack> 
80220. 

All  reports  required  pursuant  to  40 
CFR  Snbpart  K,  Standards  of  Perform¬ 
ance  fmr  Storage  Vessels  for  Petroleum 
Liquids,  should  be  submitted  to  ttie  EPA. 
Region  vm  Office  only.  However,  re¬ 
ports  required  pursuant  to  40  CFR  60.7 
(c)  (excess  emissions  and  malfunctions) 
should  be  sent  to  the  State  agency  only. 


This  Notice  Is  Issued  under  the  author¬ 
ity  of  Sections  111  and  IIS  of  the  dean 
Air  Act,  as  amended  (42  UH.C.  1857c- 
6and7). 

Dated:  September  2. 1975. 

John  A.  Obeen, 
RegUmcA  Administrator. 
[FR  DOC.75-292S8  Filed  10-30-70:tt:4S  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Change  in  Meeting  Place 

Notice  is  hereby  given  of  a  change  in 
the  location  of  tiie  meeting  for  the  Con¬ 
sumer  Affairs/Special  Bnpact  Advisory 
Cmnmittee.  The  Committee  will  meet 
Thursday,  November  20,  1975  at  9  ajn.. 
Room  5041A,  12th  &  PoiDsylvanla  Ave¬ 
nue.  NW..  Washlngtim,  D.C.  rather  than 
Ro(xn  7132  as  previously  announced  In 
the  Federal  Register. 

Issued  at  Washington,  D.C.  on  Octo¬ 
ber  24,  1975. 

,  David  O.  Wilson, 

Acting  General  Counsel. 

[FR  DOC.75-2923S  FUed  10-28-75:9:52  am] 


NORTHEAST  ADVISORY  COMMITTEE 
Change  in  Meeting  Place 

This  notice  is  given  to  advise  of  a 
change  in  the  location  of  the  meeting  of 
the  Northeast  Advisory  Committee.  The 
Committee  will  meet  Wednesday,  No- 
vonber  5. 1975,  at  10  ajn.  In  Room  3400, 
12th  and  P^insylvanla  Avenue,  NW., 
Washington.  D.C.  instead  of  Boston, 
Massachusetts  as  previously  announced. 
A  Notice  of  Meeting  was  published  In  the 
Issue  of  October  17. 1975  (40  FR  48716). 

Issued  at  Washington,  D.C.  on  Octo¬ 
ber  27,  1975. 

Davis  O.  Wilson, 

Acting  General  Counsel 

[FR  Doc.75-29236  FUed  10-28-75;9:63  am] 


WHOLESALE  PETROLEUM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770) ,  notice  is  here¬ 
by  given  that  the  Whtiesale  Petroleum 
Advisory  Committee  will  meet  Mon^iy, 
November  17.  1975,  at  9:30  am..  FEA 
Regional  Headquarters.  11th  Floor  Con¬ 
ference  Room,  1421  CSierry  Street,  Phil¬ 
adelphia,  Pennsylvania. 

The  Committee  was  established  to  pro¬ 
vide  the  Administrator.  FEA,  with  ex¬ 
pert  and  technical  advice  concerning  the 
wh(desale  trade  of  selling  heating 
residual  fuel,  and  gasoline. 

The  agenda  for  tiie  meeting  is  as 
follows: 

1.  Natural  Gas  ChirtaHment/MIddle 
Distillate  Supplies. 
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2.  Extension  of  Emergency  Petroleum 
Allocation  Act  of  1973. 

3.  Allocation — 100%  Current  Needs 
(FEA  Support  of  Decontrol  of  Prices  and 
Allocations  at  the  Retail  and  Wholesale 
Levd  by  Products) . 

4.  FEA  Forms — ^Reporting  Require¬ 
ments;  Replacing  CLC  90,  92  and  Petro¬ 
leum  Financial  Reporting  Form  P324A. 

5.  Remarks  from  the  Floor  (10-Minute 
Rule). 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em¬ 
powered  to.  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  piiblic  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Advisory 
Ccxnmittee  Management  Officer  (202) 
961-7022,  at  least  5  days  before  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee.  Management  Office. 

Minutes  of  the  meeting  will  be  nmde 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.,  on  Octo¬ 
ber  30,  1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel. 

[PR  Doc.76-29526  Piled  10-80-76:12:28  pm] 

FEDERAL  MARITIME  COMMISSION 

[DOCKET  NO.  72-36] 

PACIHC  WESTBOUND  CONFERENCE— 
WASTEPAPER  AND  WOODPULP  FROM 
UNITED  STATES  WEST  COAST  TO  FAR 
EAST 

Order 

In  light  of  the  recent  U.S.  Supreme 
Court  decision  in  Aberdeen  and  Rockflsh 
'  Railroad  Co.  v.  Students  Challenging 
Regulatory  Agency  Pr'Kedures,  (SCRAP 

n)  _ U.S. _ ,  43  U.S.L.W.  4116 

(June  24,  1975),  and  the  policies  an¬ 
nounced  by  the  Ccnnmission  in  its  Clarifi¬ 
cation  of  Order  Issued  Septonber  22, 
1975,  for  Docket  No.  73-38,  Council  of 
North  Atlantic  Shipping  Association,  et 
al.  V.  American  Mail  Lines  Ltd.,  et  al., 
lihe  Commission  today  takes  the  follow¬ 
ing  actions  in  matters  pending  its  deci¬ 
sion  in  the  subject  proceeding: 

The  presiding  Administrative  Law 
Judge  is  hereby  instructed  to  receive  re¬ 
ply  briefs  in  this  case  and  proceed  to 
issue  an  Tnitju-i  Decision  based  solely 
upon  the  primary  economic  record  before 
him.  In  rendering  his  declsi(m.  Judge 
Olanzer  shall  give  no  consideration  to  the 
existing  draft  Environmental  Impact 
Statement  or  any  associated  evidence  in¬ 
troduced  by  pcuiies  in  support  or  opposi¬ 
tion  thereof. 

The  Commission’s  Order  of  March  19, 
1973,  requiring,  among  other  things,  the 
presiding  Administrative  Law  Judge  to 


Include  as  a  separate  and  distinct  por¬ 
tion  of  his  Initial  Decision  findings  of 
fact  and  conclusions  of  law  pertahiing 
to  the  issues  raised  by  the  draft  Environ¬ 
mental  Impact  Stat^nent,  is  hereby 
vacated. 

The  appeal  of  Hearing  Coimsel  dated 
December  30,  1974,  rating  to  the  Octo¬ 
ber  31, 1974,  “Order  Reopaaing  Proceed¬ 
ing  In  Order  To  Comply  With  Procedural 
Requirements  of  National  Environ¬ 
mental  Policy  Act”  is  hereby  granted  in 
accordance  with  the  preceding  directives, 
only  to  the  extent  that  it  requested  the 
Commission  to  direct  the  presiding  Ad¬ 
ministrative  Law  Judge  to  receive  reply 
briefs  and  prepare  an  Initial  Decision. 

The  Decernber  30,  1974,  Appeal  of 
Pacific  Westbound  Conference  requesting 
that  the  Commission  declare  that  no  En¬ 
vironmental  Impact  Statement  is  re¬ 
quired  in  this  proceeding  is  hereby 
denied. 

The  Appeal  of  National  Association  of 
Recycling  Industries,  Inc.,  received  De¬ 
cember  31,  1974,  is  hereby  granted  to  the 
extent  that  it  requested  reversal  and 
vacation  of  the  presiding  Administrative 
Law  Judge’s  Order  of  October  31,  1974. 
To  the  extent  that  it  requested  the  Com¬ 
mission  to  affirmatively  direct  Judge 
Glanzer  to  prepare  and  issue  a  new  En¬ 
vironmental  Impact  Statement  it  is 
denied. 

Parties  are  directed  to  respond  to  the 
Commission’s  September  26,  1975  Notice 
of  Intent  to  Make  an  Environmental  As¬ 
sessment  with  the  imderstanding  that 
environmental  evidence  previoxisly  sub¬ 
mitted  by  the  parties  for  the  record  will 
be  fxilly  considered  by  the  Commission  in 
its  effort  to  cure  substantive  deficiencies 
in  its  existing  draft  Environmental  Im¬ 
pact  Statement  (now  defined  by  Com¬ 
mission  lexicon  as  a  Threshold  Assess¬ 
ment  Survey) .  When  a  new  environmen¬ 
tal  statement  becomes  available,  the 
Commission  will  annoimce  a  procedural 
timetable  for  submission  of  comments 
related  thereto. 

It  is  so  ordered.  i 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-29339  Filed  10-30-76;8:45  am] 


[No.  76-38] 

PUERTO  RICO  MARITIME  SHIPPING 
AUTHORITY 

Notice  of  Intent  To  Make  an 
Environmental  Assessment 

The  above  referenced  proceeding  is  an 
investigation  to  determine  whether  the 
IS  percent  rate  increase  requested  by  the 
Puerto  Rican  Maritime  Shipping  Au¬ 
thority  (PRMSA)  published  in  Tariff 
FMC  No.  1,  effective  September  21,  1975, 
is  just  and  reasonable  or  whether  It  is 
in  violati<m  of  section  18(a)  of  the  Ship¬ 
ping  Act,  1916  and/or  Section  4  of  the 
Intercoastal  Shipping  Act,  1933. 

The  Commls^on  believes  that  its  final 
resolution  of  the  issues  in  this  proceeding 
may  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment.  Consequently,  the 
environmental  factmrs  involved  warrant 
consideration  and  evaluation  before  de- 
clson  making  is  undertaken. 

THEIREFORE,  Notice  is  hereby  given 
that  the  Federal  Maritime  Commission 
intends  to  make  an  environmental  as¬ 
sessment  to  determine  whether  Its  final 
decision  in  this  proceeding  will  constitute 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  hmnan  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Written  comments  regarding 
possible  environmental  effects  which  may 
occur  from  the  eventual  resolution  of  the 
proceeding  are  invited.  Such  comments 
should  be  submitted  on  or  before  De¬ 
cember  1,  1975,  Order  to  the  Secretary, 
Federal  Maritime  C(Hnmission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 

By  the  Commission. 

[SEAL]  Francis  C.  Htjrney, 

Secretary. 

[FR  Doc.75-29340  FUed  10-30-75:8:45  am] 


BUGSIER-REEDEREI-U.  BERGUNGS  AG 
AND  LYKES  BROS.  STEAMSHIP  COM¬ 
PANY,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Slipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  C^alifomia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  sulxnltted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  November  20, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statonent  shall  set  forth  with  partic¬ 
ularity  ^e  acts  and  cirumstances  said 
to  constitute  such  violation  or  detriment 
to  (xxnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreonent  (as  indicated  horeinafter) 
and  the  statemoat  should  indicate  that 
this  has  been  done. 

Notice  of  agreonent  filed  by: 

R.  J.  Finnan,  Bsqulre,  Lykea  Bros.  Steamship 

Co.,  Ine.,  800  Poydim  Street,  New  Orleans, 

Louisiana  70180. 

Agreonent  No.  10184  is  a  ntm-exclusive 
transshliunent  agreement  between  Bug- 
sier-Reederei— U.  Bergungs  AO  and 
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I^kes  Bros.  Steamship  Co..  Inc.  provid¬ 
ing  for  the  transportation  of  cargo  un¬ 
der  through  bills  of  lading  from  ports  of 
call  of  Bugsier-Reederd  in  Deiunai^  to 
ports  of  call  of  Lykes  in  the  UjS.  Oulf, 
with  transshiixnent  at  Hamburg,  Ger¬ 
many. 

By  Order  of  the  Federal  Maritime 
C(xninission. 

Fraitcis  C.  Hurnet, 
Secretary. 

Dated:  October  23. 1975. 

[FR  Doc.75-29337  FUed  10-30-75;8:46  am] 


REEDEREI  C.  CLAUSEN  A/S  “CLAUSEN- 
UNIE"  AND  LYKES  BROS.  STEAMSHIP 
COMPANY,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
C(xnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Fidd  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
moits,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.,  20573,  on  or  before  Novonbor  20, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statonent  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfalmess  shall  be  accompanied  by  a 
stat^ent  describing  the  discrimination 
or  unfairness  with  particularity.  K  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  pcur- 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  ctnnmerce. 

A  copy  (rf  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreraaent  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agre^ent  filed  by : 

B.  J.  Finnan,  Esquire,  Lykes  Bros.  Steam¬ 
ship  Co.,  Inc.,  300  Poydraa  Street,  New 
Orleans.  Louisiana  70130. 

Agreement  No.  10185  is  a  non-exclu¬ 
sive  transshipment  agreement  between 
Reederel  C.  Clausen  A/S  *^ausenllne” 
ad  Lykes  Bros.  Steamship  Co.,  Inc.  pro¬ 
viding  for  the  transportation  at  cargo 
under  through  bills  of  lading  from  ports 
of  call  ot  Reederel  C.  Clausal  in  Den- 
maiic  to  ports  of  call  of  Lykes  in  the 
UJS.  Oulf.  with  transshipment  at  Ham¬ 
burg,  Germany. 


NOTICES 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  88. 1975. 

Francis  C.  Hurmxt, 
Secretary. 

[FB  Doc.75-29338  FUed  10-8O-75;8:46  am] 

FEDERAL  POWER  COMMISSION 
PAaFlC  ALASKA  LNG  CO.,  ET  AL 
Notice  of  Confeience 

October  24, 1975. 

In  the  matter  of:  Pacific  Alaska  U40 
Company,  Docket  No.  CP75-140;  Weston 
LNG  Terminal  Company,  Docket  No. 
CP75-83-2;  Atlantic  Richfield  Cmnpany, 
Docket  No.  CI75-587:  Union  Oil  Com¬ 
pany  of  California,  Docket  No.  CI75- 
598;  Shell  Oil  Company,  Docket  No. 
CI75-616;  Standard  Oil  Company  of 
California,  Docket  No.  CI75-707. 

Take  notice  that  on  Friday,  Novem¬ 
ber  7, 1975,  at  9:30  am.,  the  Cmnmission 
Staff  will  convene  a  public  conference 
pursuant  to  a  telegraphic  request  re¬ 
ceived  October  22,  1975,*  from  Pacific 
Alaska  LNG  Company  and  Western 
LNG  Terminal  Company,  in  their  two 
above-styled  dockets.  The  conference  will 
be  held  in  Room  5200  at  the  Federal 
Power  Ccanmission  offices,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

Although  the  above  dockets  have  not 
to  date  been  consolidated,  they  are  in¬ 
terrelated  in  that  the  producers’  applica¬ 
tions  in  Docket  Nos.  C175-587.  Cn5-598. 
Cr75-616,  and  cn5-707  have  indicated 
an  intentim  to  sell  natmal  gas  to  Pacific 
Alaska  LNG  Company  for  its  south 
Alaskan  LNG  project.  Notice  of  the  con¬ 
ference  is  therefore  also  being  given  to 
all  parties  to  those  proceedings. 

The  telegram  states  a  conference  is 
requested  so  that  the  Commission’s  proc- 
es^ng  of  the  applications  may  be  ex¬ 
pedited  and  to  ccmsider  various  pertinent 
matters,  including  specifically: 

1.  The  results  of  [A]n>licant’s]  gas 
supply  acquisition  efforts  to  support  the 
project; 

2.  Any  additional  questions  staff  may 
have  retire  to  Applicant’s  engineering 
data;  and, 

3.  SOCAL’s  urgent  market  need  for  this 
gas. 

The  conference  shall  be  on-the-rec<»d. 
The  results  (ff  the  conference  will  be  in¬ 
cluded  in  the  record  of  the  proceedings 
and,  if  the  matters  are  set  for  hearing, 
the  record  will  be  transmitted  to  the 
Presiding  Administrative  Law  Judge. 

Parties  and  other  interested  persons 
will  be  permitted  to  attend,  but  attend¬ 
ance  at  the  cmif  erence  will  not  be  deemed 
to  authorize  intervention  as  a  party  in 
this  proceeding.  A  petition  to  intervene 
filed  pursuant  to  1.18  of  tiie  Commission’s 
Rules  of  Practice  and  Procedure  is  re¬ 
quired  for  that  purpose. 

Kenneth  F.  Plukb, 
Secretary. 

{FB  Doe.75-38306  FIM  10-S0-75;8;46  am] 


50751 

[Docket  No.  BP75-751 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Conference 

October  23.  1975. 

Take  notice  that  on  Tuesday,  Novon- 
ber  4.  1975,  a  preliminary  settiemeat 
conferoice  in  the  above-styled  general 
rate  increase  proceedings  will  be  hdd  at 
10  am.  prevailing  local  time,  in  Ro(Hn 
5200  at  the  Federal  Power  Ocxnmlssion, 
825  North  Capitol  Street,  NK.,  Washing¬ 
ton.  D.C.  20426. 

All  parties,  customers  of  ’Transco. 
interested  State  Commisskms  and  other 
parties  in  intoest  are  invited  to  attend. 
However,  attendance  at  this  conference 
of  persons  not  previously  permitted  to 
intervene  by  order  oi  the  Commission  will 
not  be  deoned  to  authorize  intervention 
as  a  party  in  this  proceeding.  A  petition 
to  intervene  filed  in  accordance  with  Sec¬ 
tion  1.8  of  the  Cmnmlssion’s  Rules  of 
Practice  and  Procedure  is  required  for 
that  purpose. 

Kenneth  F.  Fluid, 
Secretary. 

[FR  Doc.75-39383  FUed  10-30-75;8:45  am] 


GENERAL  ACCOUNTING  OFFICE 
REPORT  PROPOSALS 
Notice  of  Reeei|N 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting^ 
Information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff.  GAO,  on  October  24.  1975.  See  44 
U.S.C.  3512  (c)  and  (d).  The  p\uix>se 
of  publishing  this  list  in  the  FXberal 
Register  Is  to  Inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicalde;  and  the  frequency  with 
which  the  information  is  propos^  to  be 
collected. 

Written  comments  on  the  mrivtosed 
ICC  forms  are  invited  from  all  interested 
persons,  organizations,  piddle  interest 
groups  and  affected  businesses.  Because 
at  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  forms,  comments 
(in  triplicate)  must  be  received  on  or 
before  November  18  1975,  and  should  be 
addressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Prognuns, 
United  States  General  Accounting  Of¬ 
fice.  Room  5216,  425  I  Street.  NW.. 
Washington,  D.C.  20548. 

Further  i^ormation  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Comkerge  CmonssiON 

Request  is  for  clearance  of  revised 
fmm  OP-F  200,  AHPlication  Under  Sec¬ 
tions  20a  or  214,  Interstate  Commerce 
Act,  For  Authority  to  Issue  Securities, 
or  to  Assume  Otdigation  or  Liability  in 
Respect  of  Securities  of  Another  Person. 
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The  C<Hnmlssion  is  required  to  adjudl> 
cate  iq>plications  and  carriers  are  pro¬ 
hibited  from  issuing  securities  except  on 
approval  of  the  ICC,  whose  Jurisdiction 
with  regard  to  such  matters  is  exclusive 
and  plenary.  The  application  form  has 
be^  revised  to  include  new  regulations 
establishing  requirements  for  offering 
circulars.  Any  carrier  who  schedules  a 
public  issuance  or  offering  of  securities 
must  also  file  an  offering  circular  or 
prospectus  with  the  Commission  and  de¬ 
liver  it  to  potential  investors.  An  outline 
of  the  offering  circular  is  contained  in 
item  7  of  application  form  OP-F  200,  as 
revised.  Approximately  200  applications 
are  processed  each  year,  only  10  percent 
of  which  are  subject  to  requirements 
govemlng  the  preparation  and  filing  of 
offering  circulars.  Those  applications  re¬ 
quiring  preparation  of  an  offering  cir¬ 
cular  require  an  estimated  150  hours  to 
prepare.  Those  applications  not  requir¬ 
ing  the  preparation  of  an  offering  cir¬ 
cular  reqxiire  an  estimated  50  hours  to 
prepare. 

Request  is  for  clearance  of  revised 
form  OP-F  240,  Issuance  of  Securities  or 
Assumption  of  Obligations,  a  special  re¬ 
port  required  to  be  filed  by  carriers 
issuing  securities,  on  Commission  ap¬ 
proval,  which  shows  the  disposition  made 
of  such  secxuritles  and  the  application  of 
the  proceeds  thereof.  Reports  are  re¬ 
quired  by  section  20a  (10)  of  the  I.C. 
Act.  .^proximately  200  such  reports  are 
filed  each  year  and  approximately  25 
'  hours  are  required  to  prepare  a  report. 

Norman  F.  Hetl, 

Reaulatory  Reports  Review  Officer. 

[FR  Doc.75-28376  FUed  10-30-75;8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-18I 

MONOLITHIC  CATALYTIC  CONVERTERS 
Order  and  Notice  of  Hearing 
Upon  consideration  of  the  motion  of 
counsel  for  Volkswagen  Atlantic,  Inc., 
Import  Motors  Limited,  Inc.,  World- 
Wide  Volkswagen  Corp.,  Midvo,  Inc.,  Ri¬ 
viera  Motors,  Inc.,  and  Porsche  Audi 
Northwest  Inc.,  for  leave  to  file  excep¬ 
tions  to  order  of  termination  or,  in  the 
alternative,  application  for  full  Com¬ 
mission  review  of  the  order  of  termina¬ 
tion  by  Presiding  (Commissioner  Ablondi 
dated  October  17,  1975,  in  the  Mono¬ 
lithic  Catahrtic  Converters  Investigation 
No.  337-TA-18,  the  United  States  Inter¬ 
national  Trade  Commission  granted  the 
motion  for  full  Commission  review  of  the 
order  of  termination.  The  Commission 
also  ordered  full  Commission  review  (ff 
Presiding  Commissioner  Ablondi’s  order 
dated  October  20,  1975,  which  made 
Johnson,  Matthey  It  Co.,  Ltd.,  and  De- 
gussa  parties  to  this  proceeding. 

Notice  is  hereby  given  that  the  United 
States  mtemational  Trade  Commission 
will  hold  a  ptdilic  hearing  on  Novonber 
6,  1975,  at  10  ajn.  ea.t.  In  the  Hearing 
Room  of  the  UJ3.  International  Trade 
Commission  Building,  701  E  Street,  NW. 


Washington,  D.C.  to  hear  legal  argument 
whether  Volkswagen  Mid-America,  Inc., 
Midvo,  Inc.,  World-Wide  Volkswagm 
Corp.,  Volkswagen  Atlantic,  Inc.,  Import 
Motors  Limited,  Inc.,  Riviera  Motors, 
Inc.,  and  Porsche  Audi  Northwest,  Inc., 
should  be  discontinued  as  parties  to  this 
proceeding;  and  whether  Johnson,  Mat¬ 
they  It  Co.,  Ltd.,  and  Degussa  should  be 
made  parties  to  this  m'oceeding. 

The  motion  of  counsel  for  Volkswagen 
Atlantic,  Inc.,  Import  Motors  limited, 
Inc.,  World-Wide  Volkswagen  Corp., 
Midvo,  Inc.,  Riviera  Motors,  Inc.,  and 
Porsche  Audi  Northwest,  Inc.  (certain 
distribiitors)  to  continue  the  aforemen¬ 
tioned  distributors  as  parties  pending 
Commission  action  on  discontinuance  is 
denied. 

By  order  of  the  Commission. 

Issued;  October  24,  1975. 

[seal]  Kenneth  R.  Mason, 

Secretary, 

IFR  Doc.75-29368  Hied  10-30-75:8:46  am] 


(Docket  No.  337-TA-131 

LIQUID  PROPANE  HEATERS 
Prehearing  (inference 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
will  hold  a  prehearing  conference  in  con¬ 
nection  with  investigation  No.  337-TA- 
13,  Liquid  Propane  Heaters,  on  Friday, 
November  21,  1975,  at  10  a.m.,  e.s.t.,  in 
the  Hearing  Room  of  the  United  States 
International  Trade  Commission  Build¬ 
ing,  701  E  Street,  Northwest,  Washing¬ 
ton,  D.C. 

On  or  before  November  12,  1975,  each 
participant  should  serve  any  of  the  fol¬ 
lowing  documents  on  the  Presiding  Com¬ 
missioner  and  all  known  parties: 

1.  Motions  pertaining  to  the  scope  of 
the  proceeding. 

2.  A  statement  of  the  issues  and  sub¬ 
issues  in  this  proceeding. 

3.  A  statement  of  the  participant’s 
position  on  each  of  the  proposed. 

4.  Proposed  stipulations. 

5.  Requests  for  Information. 

6.  A  statement  describing  the  evidence 
of  each  participant  proposes  to  present 
at  the  hearing,  relating  such  evidence  of 
each  of  the  issues  and  sub-issues. 

7.  Proposed  procedural  dates. 

8.  A  proposed  agenda  for  the  prehear¬ 
ing  conference. 

Replies  to  the  items  listed  above  should 
be  served  on  or  before  November  19, 
1975. 

Parties  with  like  interests  will  be 
grouped  and  a  spokesman  appointed  for 
their  common  interests  at  the  pr^ear- 
ing  conference. 

At  the  conference  the  participants 
should  be  prepared  to  discuss  problems 
involved  in  the  proceeding,  procedural 
and  substantive,  and  should  be  author¬ 
ized  to  make  commitments  with  respect 
thereto.  Among  the  specific  items  to  be 
discussed  are:  stipulations  as  to  facts; 
authentication  of  documents,  future  pro¬ 
cedural  dates,  including  dates  for  the 
service  of  direct  and  rebuttal  evidence: 


dates  for  trial  briefs  and  dates  for  the 
hearing. 

Issued:  October  22, 1975. 

[seal]  Catherine  Bedell, 

Presiding  Commissioner. 
[FR  Doc.75-29369  FUed  10-30-75:8:45  am] 


[337-TA-71 

CERTAIN  ELECTRONIC  AUDIO  AND  OTHER 
RELATED  EQUIPMENT 

Hearing 

Notice  is  hereby  given  that  the  United 
States  International  TTade  Commission, 
pursuant  to  the  requirements  of  section 
337(c)  of  the  Tariff  Act  of  1930,  as 
amended  (88  Stat.  2053),  will  hold  a 
public  hearing  imder  section  337(e)  of 
the  Tariff  Act  of  1930,  as  amended  (88 
Stat.  2053),  in  connection  with  investi¬ 
gation  337-TA-7,  Certain  Electronic 
Audio  and  Other  Related  Equipment,  on 
Wednesday,  December  17,  1975,  at  10:00 
a.m.,  E.S.T.,  in  the  Hearing  Room  of  the 
U.S.  International  Trade  Commission 
Building,  located  at  701  E  Street  North¬ 
west,  Washington,  D.C.,  for  the  purpose 
of  determining  vhether  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (88 
Stat.  2053) ,  has  been  violated  and,  if  so, 
whether  or  not  sm  exclusion  order  or  a 
cease  and  desist  order  ^ould  be  issued. 

For  the  purpose  of  defining  the  nature 
and  extent  of  the  evidence  to  be  pre¬ 
sented  by  the  parties  at  the  hearing,  a 
prehearing  conference  will  be  held  on 
Wednesday,  November  12, 1975,  at  10:00 
a.m.,  E.S.T.,  at  the  UH.  International 
Trade  Commission  Building,  located  at 
701  E  Street  Northwest,  Washington, 
D.C. 

Requests  from  interested  parties  and 
persons  for  appearances  at  the  hearing 
should  be  received  by  the  Secretary  of 
the  U.S.  International  Trade  Commis¬ 
sion,  in  writhig,  at  his  office  in  Washing¬ 
ton,  D.C.  20436,  not  later  than  noon  on 
Friday,  December  .2, 1975. 

This  notice  and  order  shall  become  ef¬ 
fective  November  10,  1975,  unless  objec¬ 
tion  and  request  for  reconsideration  of 
this  action  is  filed  by  any  interested 
party  by  November  10,  1975.  Any  ob¬ 
jection  and  request  for  reconsideration 
shall  be  accompcmied  by  a  statement  set¬ 
ting  forth  the  facts  relied  upon  in  sup¬ 
port  of  such  objection  and  request  and 
shall  be  served  on  the  other  parties  to 
this  investigation. 

Notice  of  the  institution  of  the  in¬ 
vestigation  was  published  in  the  Federal 
Register  on  July  30, 1973  (38  FR  20303) , 
with  an  assigned  docket  number  337- 
L-65.  By  notice  published  in  the  Fed¬ 
eral  Register  on  June  4,  1975  (40  FR 
24056),  this  Investigation  was  assigned 
new  docket  number  337-TA-7. 

By  order  of  the  Commission. 

Issued:  October  29,  1975. 

[SEAL]  EIenneth  R.  Mason, 

Secretary. 

[FR  Doc.75-29478  FUed  10-30-75:8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  7&-8S1 

APPLICATIONS  STEERING  COMMITTEE. 

AD  HOC  ADVISORY  SUBCOMMITTEE 

FOR  THE  EVALUATION  OF  ADVANCED 

APPLICATIONS  FLIGHT  EXPERIMENT 

PROGRAM  PROPOSALS 

Establishment 

Pursuant  to  Section  9(a)  (2)  of  the 
Federal  Advisory  (Committee  Act  (Pub. 
Lu  92-463),  and  after  consul tati<Hi  with 
the  Office  of  Management  and  Budget, 
the  National  Aeronautics  and  Space  Ad¬ 
ministration  has  determined  that  the 
establishment  of  the  Ai^lications  Steer¬ 
ing  Ccmimittee,  ad  hoc  Advisory  Subcom¬ 
mittee  for  the  Evaluation  of  Advanced 
AiH>lications  Flight  Ebcperiment  Program 
Proposals  is  in  the  public  interest  and  is 
required  for  the  performance  of  duties 
imposed  upon  NASA  by  law.  The  Appli- 
oatlcois  Storing  Committee,  imder  which 
the  Subcommittee  will  operate,  is  a 
NASA-sponsored  interagency  committee, 
composed  wholly  of  government  em¬ 
ployees.  The  Subcommittee  will  comprise 
membership  fnmi  both  the  public  and 
private  sectors. 

The  int^t  of  this  ad  hoc  Advisory 
Subcommittee  is  to  obtain  the  advice  of 
the  scientific  community  in  evaluating 
pr(HX)6als  for  developing  experiments  for 
future  applications  missions. 

WiLLiAic  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

October  28, 1975. 

[PR  Doc.75-29336  PUed  10-30-75:8:46  am] 


Drcembks  11, 1975 
Time  Topic 

9:00  ajn.-9:S0  Opening  Remarks  and  Ad- 
a.m.  ministrative  Details. 

%  Chairman  and  Executive 

Secretary — ^This  time  is 
.  provided  for  the  Chair¬ 

man’s  introductory  re¬ 
marks  and  for  the  Exec¬ 
utive  Secretary  to  cover 
administrative  matters. 

9:30  ajn.-10:30  NASA  Issued  for  PSC  Re¬ 
am.  view.  Dr.  Hinners  and 

Dr.  Rasool — ^The  PSC 
will  be  briefed  by  Drs. 
Hinners  and  Rasool  on 
current  topics  of  con¬ 
cern  to  the  Office  of 
Space  Science. 

Action:  The  PSC  is  re¬ 
quested  to  assess  the 
Issues  involved  and 
make  recommendations 
to  the  Associate  Admin¬ 
istrator  for  Space 
Science. 

10:30  a.m.-  Space  Science  Conducted 
12:00  p.m.  at  NASA  Centers  A  Jn- 

1:30  p.m.-6:30  dustry — ^llie  Commit- 

p.m.  tee  wUl  review  draft 

papers  prepared  by  PSC 
Working  Teams  on 
SR&T  programs  in  OSS. 

Action:  The  PSC  is  re¬ 
quested  to  recommend 
guidelines  and  policies 
for  conduct  of  Space 
Science  at  NASA  Cen¬ 
ters,  Industry,  and 
Universities. 

6:30  pm _  Adjourn. 

Dxcxmbeb  12,  1975 

8:30  a.m.-12:00  Committee  Discussions  A 
pm.;  1:30  Working  Session.  Chair- 

pm.-4:00  mon — Action:  The  mem- 

pm.  hers  of  the  Committee 

wiU  use  this  period  to 
discuss  pertinent  topics, 
and  to  prepare,  review 
.  and  finalize  letters/rec¬ 

ommendations  to  the 
Associate  Administrator 
for  ^>ace  Science. 

4:00  p.m _  Adjourn 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 
National  Aeronautics  and 
Space  Administration. 

October  28,  1975. 

(PR  Doc.75-29336  Piled  10-30-75:8:46  am] 


rently  authorized  for  operation  at  power 
levels  up  to  2200  MWt. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  Ucense  am^dment  dated 
October  14,  1975,  the  amendment  would 
establish  operating  limits  in  the  Techni¬ 
cal  Specifications  based  tkpon  an  evalua¬ 
tion  of  ECCS  performance  calculated  in 
accordance  with  an  acceptable  evalua¬ 
tion  model  that  conforms  to  the  require¬ 
ments  of  the  Commission’s  regulations  in 
10  CFR  50.46.  In  addition,  the  amend¬ 
ment  would  revise  provisions  in  the 
Technical  Specifications  related  to  the 
replacement  of  52  fuel  assemblies  in  the 
Bobinson-2  core  with  fuel  assemblies  of 
a  different  design,  constituting  refueling 
of  the  core  for  operation  with  Cycle  4. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  December  1,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  (derating  licen^.  Petitions 
for  leave  to  intervene  miist  be  filed  imder 
oath  or  affirmaticm  in  accordance  with 
the  provisions  of  S  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  pe- 
titi(m  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petiticmer’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  vrith  the  iNOvisions  of  this  Federal 
Register  notice  and  9  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  UB.  Nuclecu:  Re^atiny  Commis¬ 
sion,  Washingtim,  D.C.  20555,  Attention; 
Docketing  and  ^rvice  Section,  by  the 
above  date.  A  ccH>y  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  UB.  Nu¬ 
clear  Regulatory  Commission,  Wadiing- 
ton,  D.C.  20555  and  to  Q.  F.  TTowbrldge, 
Esquire,  Shaw,  Pittmsm,  Potts,  Trow¬ 
bridge  &  Madden,  Barr  Building,  910  17th 
Street,  NW.,  Washington,  D.C.  20006,  the 
attorney  for  the  licensee. 

A  petition  fw  leave  to  intervene  must 
be  accmnpanled  by  a  supporting  affidavit 
which  identifies  the  specific  a^iect  or  as- 
pectjs  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
CAROUNA  POWER  &  LIGHT  CO.  particularity  the  facts  on  which  the  pe- 

PropoMdlSHune.c.fAmei<dm<Mto 

Fadlitv  OoMwtinv  Lie«n«*  contentions  with  regard  to  each  as- 

paciiity  operating  License  ^  intervention  is  requested. 

Hie  Nuclear  Regulatory  Commission  Petitions  stating  contentions  relating 
(the  Commission)  is  considering  the  is-  only  to  matters  outside  the  Commission’s 
surance  of  an  amendment  to  Facility  jurisdiction  will  be  denied. 

Operating  License  No.  DPR-23  Issued  to  All  petitions  will  be  acted  upcm  by  the 
Carolina  Power  and  Light  Ccunpany  (the  Cmnmisslmi  or  Ucen-sing  board  desig- 
licensee)  for  operation  of  the  H.  B.  nated  by  the  Commission  or  by  the 
Robinsim  Steam  Electric  Plant  Unit  2  Cffiaiiman  of  the  Atomic  Safety  u- 
(the  facility),  a  pressurlzed-water  censing  Board  Pand.  Timely  petitimis 
reactor  located  in  DaiUngtmi  County,  will  be  considered  to  determine  whether 
HartsvlUe,  South  C^anffina,  and  cur-  a  hearing  should  be  noticed  or  another 


[Notice  75-86] 

PHYSICAL  SCIENCES  COMMITTEE  OF  THE 
SPACE  PROGRAM  ADVISORY  COUNCIL 

Date  and  Place  of  Meeting 

The  Physical  Sciences  Cmnmittee  of 
the  NASA  Space  Program  Advisory 
Council  will  meet  at  the  Naticmal  Aero¬ 
nautics  and  Space  Administration  on  De¬ 
cember  11-12,  1975.  The  meeting  will  be 
held  in  Room  5026  of  Federal  Office 
Building  6,  located  at  400  Maryland  Ave¬ 
nue,  SW.,  Washington,  D.C.  20546.  The 
meeting  is  open  to  members  of  the  pub¬ 
lic,  fnxn  9  am.  to  5:30  p.m.  on  Decem¬ 
ber  11  and  from  8:30  am.  to  4  pm.  tm 
December  12  on  a  first-come,  first-served 
basis  to  within  the  40-seat  cimacity  of 
the  room.  Visitors  wlU  be  requested  to 
sign  a  visitor’s  register. 

The  Hiysical  Sciences  Cixnmittee 
serves  only  in  an  advisory  capcudty  to 
NASA.  The  Committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in¬ 
cluding  lunar  and  planetary  exidoration, 
astronomy,  and  space  idiysics.  The  Com¬ 
mittee  presently  has  17  members  includ¬ 
ing  the  Chairman,  Dr.  George  B.  Field. 
For  further  information  regarding  the 
meeting,  please  contact  Mr.  Guenter 
StrobeL  area  code  202/755-3780.  The 
agenda  for  the  meeting  is  as  fidlows: 


NOTICES 


»proprlate  order  Issued  regarding  the  [Dockets  Nos.  50-260  and  50-261]  to  matters  outside  the  C(xnmlssion’s 

sposiUon  of  the  petitions.  FLORIDA  POWER  &  LIC^  CO.  jurlMlttetlQa  will  be  denied. 

In  the  event  that  a  hearing  is  hdd  and  pettUtms  wfil  be  acted  upon  by  the 

person  is  peanmltted  to  intervene,  he  Commission  or  licensing  board,  desig- 

ycomes  a  party  to  the  proceeding  and  ments  to  Faculty  Operating  Licenses  nated  by  the  Commission  or  by  the 
IS  a  right  to  participate  fully  in  the  The  Nuclear  Regulatory  Commlsston  Chairman  of  the  Atomic  Safety  and  Li- 
>nduct  of  the  hearing.  For  example,  he  (the  Commission)  is  considering  Issuance  censing  Board  Panel.  Timely  petitions 
ay  present  evidence  and  examine  and  of  amendments  to  Facility  Operating  will  be  considered  to  determine  whether  a 
oss-examlne  witnesses.  Licenses  Nos.  DPR-31  and  DPR-41.  re-  hearing  should  be  noticed  or  another  ap- 

For  further  details  with  respect  to  this  specUvely,  issued  to  Florida  Power  and  propriate  order  issued  regarding  the  dis- 
:tion,  see  the  application  for  ammd-  Light  Compaq  (the Jicens^) ,  for  oper-  position  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  bitervene,  he 
becmnes  a  party  to  the  proceedmg  and 
has  a  right  to  parUcipate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evid^ice  and  examme  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  September  9,  1975,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Boom. 


:tion,  see  the  application  for  ammd-  Light  Company  (the  licensee) ,  for  oper- 
ent  dated  October  14,  1975,  as  sup-  atlon  of  the  Turkey  Point  Nuclear  Oen- 
yrted  by  correspondence  dated  August  3  acting  Units  3  and  4,  located  in  Dade 
id  August  22, 1975,  which  are  available  County,  Florida. 

>r  public  Inspection  at  the  Commis-  The  amendments  would  revise  the 
on’s  Public  Document  Room,  1717  H  Technical  Specifications  in  accordance 

breet,  NW.,  Washington,  D.C.,  and  at  with  the  licensee’s  application  dated 

le  Hartsville  Memorial  Library,  Home  September  9,  1975.  The  revisions  would 

ad  Fifth  Avenues,  Hartsville,  South  modify  operating  limits  m  the  Technical 

arolina  29550.  The  license  amendment  Specifications  to  allow  operation  of  Tur- 

od  the  Safety  Evaluation,  when  issued,  key  Pomt  Nuclear  Generating  Unit  3, 

lay  be  inspected  at  the  above  locations,  following  refusing,  at  2100  psia  until  the 

tid  a  copy  may  be  obtained  upon  re-  extended  fuel  residence  time  is  reached.  _ _ 

uest  addressed  to  the  U.S.  Nuclear  Reg-  The  operating  limits  for  Unit  4  set  forth  1717  H  Street.  N.W.,  Washington.  D.C. 

latory  Commission,  Washington,  D.C.  in  Mb  Technical  Specifications  will  re-  and  at  the  Environmental  and  Urban 

0555,  Attention:  Director,  Division  of  niain  unchanged  although  the  Unit  4  Affaire  Library,  Florida  International 
beactor  Licensing.  Technical  Specifications  will  be  modified  University,  Mianfi,  Florida  33199.  The 

j  j  j  i-v-.  j  refiect  the  revisions  to  the  Unit  3  license  amendment  and  the  Safety  Eval- 

Technical  Specifications.  nation,  when  issued,  may  be  inspected  at 

ay  of  October,  1975.  Prior  to  issuance  of  the  proopsed  li-  the  above  locations  and  a  copy  may  be 

For  the  Nuclear  Regulatory  cense  amendment,  the  Commission  will  obtained  up<m  request  addressed  to  the 

ComossioN,  have  made  the  findings  required  by  the  U.S.  Nuclear  Regulatory  C^ommission, 

Robert  W.  Reu).  Atomic  Energy  Act  of  1954,  as  amended  Washington.  D.C.  20555,  Attention:  Di- 

Chief,  Operating  Reactors  (tMe  Act) ,  and  the  Commission’s  rules  rector.  Division  of  Reactor  Licensing. 

Branch  No.  4.  Division  of  aJid  regulations. 

Reactor  Licensing.  By  December  1,  1975,  the  licensee  may  , 

fUD  Tw •jR_ooi^  Ml®  ^  request  for  a  hearing  and  any  per- 

IPR  DOC.75-29140  Piled  10-^75,8.45  am]  ^  aSected  by 

-  this  proceeding  may  file  a  request  for  a 

[Docket  No.  50-332-NEPA,  60-332-OL]  hearing  in  the  form  of  a  petition  for 

.  .  _  _ _  ...... _ _ _ _  leave  to  intervene  with  respect  to  the 

ALLIED-GENERAL  NUCLEAR  SERVICES,  issuance  of  the  amendment  to  the  sub- 

ET  AL  jgct  facility  operating  license.  Petitions 

Notice  of  Resumption  of  Hearing  for  leave  to  mtervene  must  be  filed  under 

....  *  .n,  j  ^  XT  oath  or  affirmation  in  accordance  with 

1  ^  the  provisions  of  Section  2.714  of  10  CFR 

^ear  Ser^^^cf  ol.  (^rn^U  Nuclear  2  of  the  Commission’s  regulations. 

Fiwl  Plant  A  petition  for  leave  to  intervene  must  set 

Please  tete  noticethat  toe  m^entiaiy  forth  toe  Interest  of  toe  petitioner  to  toe 

hearl^  tetog  cc^ucted  ^Ms  proceeding,  how  that  interest  may  be 

Atoitoc  ^ety  and  Uwns^  affected  by  toe  results  of  toe  proceeding, 

TOming  toe  BamweU  Nimlw  Fuel  Plant  petitioner’s  contentions  with  re- 

^paratioM  Fa^ty,  resu^  on  gp^^t  to  toe  proposed  licensing  action. 

^e^y,  November  4,  1975,  at  10  am..  petitions  must  be  filed  to  accord- 

local  tone  at.  oxice  v^to  toe  provisions  of  this  Federal 

PavUion  Boom.  Town  House  Motor  Inn,  1615  Register  notice  and  Section  2.714,  and 
Oerr&iB  Street,  Columbia,  South  Carolina  must  be  filed  with  the  Secretary  of  the 
29201.  Commission,  U.S.  Nuclear  Regulatory 

This  proceeding  on  toe  Barnwell  Nu-  Commission,  Washington,  D.C.  20555,  At- 
clear  Fuel  Plant  Separations  FacUi^  is  tention:  Docketing  and  Service  Bectkm, 
a  consolidation  of  toe  hearing  pursuant  ftboy®  date.  A  copy  of  toe  petition 

to  10  CFR  Part  50.  AppenSxDr^tlon  and/or  request  for  a  hearing  should  be 
B,  concerning  environmental  i^ues  re-  sent  to  toe  Executive  Legal  Director,  U.S. 
lattog  to  toe  construction  of  toe  facing.  Nuclear  Regulatory  Commission.  Wash- 
and  toe  hearing  pursuant  to  10  CPR  Part  togtom  D.C.  20955,  a^d  to  J^k  R.  New- 
50,  concerning  toe  application  for  a  facll-  man,  E^.,  Newman.  ^1^ 

license  Coiuiecticut  Aveiiiie»  sslilristoiii 

J^ber,  01  the  puhUc  are  welcome  h.  “  J 

^  be  acciunpanled  by  a  supporting  affidavit 

It  is  so  ordered.  which  Identifies  toe  specific  aspect  or  as- 

Dated  at  Betoesda,  Maryland  this  24to  Pects  of  toe  proceeding  as  to  which  tnter- 
day  of  October,  1975.  vention  Is  desired  and  specifies  with  par- 

For  toe  Atomic  Safety  and  Licensing  ticularity  toe  facts  on  which  toe  peti- 
Board.  tiooer  relies  as  to  both  his  interest  and 

Robert  M.  Lazo,  his  contentions  with  regard  to  each  as- 
Chabrman.  pect  <m  which  intervention  is  requested. 

[PR Doc.76T-29243FUed  10-30-75:8:45  am]  Petitions  stating  contentions  relating 


[Docket  Nos.  50-498,60-499] 

HOUSTON  LIGHTING  AND  POWER  CO. 

Evidentiary  Hearing  on  Health  and  Safety 
Issues 

In  toe  matter  of  Houston  Lighting  & 
Power  Company  (South  Texas  Project, 
Units  1  and  2) . 

Take  notice,  toe  evidentiary  hearing 
on  health  and  safety  Issues  will  be  held 
at  toe  Oasis  Motel  Ballroom  on  Highway 
35,  west  of  Bay  City,  Texas.  The  hearing 
will  cmnmence  at  10:00  am  local  time, 
on  Wednesday,  November  12,  1975. 

The  public  Is  mvited  to  attend  the 
hearing.  Limited  appearance  statements 
will  be  accepted  at  toe  commencement  of 
the  proceeding.  Oral  presentations  will  be 
limited  to  five  (5)  nfinutes  each  but  writ¬ 
ten  statements  without  limitation  on 
length  may  be  Inserted  in  toe  record. 

It  is  so  ordered. 

Issued  this  24to  day  of  October,  1975 
at  Betoesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabsth  S.  Bowkbs,  ' 
Chairman. 

[FR  Doc.75-29244  Piled  10-S0-75;8:46  atn] 
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[Docket  Noe.  60-461  and  60-462] 

ILUNOIS  POWER  CO^ 

CUNTON  POWER  STATION.  UNITS  1 AND2 

AvailabHity  of  Partial  Initial  Decision  of  the 

Atomic  Safety  and  Licenting  Board 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  In  10  CFR  Part  51,  notice  Is 
hereby  given  that  a  Partial  Initial  De¬ 
cision  dated  October  1,  1975,  by  the 
Atomic  Safety  and  Licensing  Board  In 
the  above-ci^tloned  proceeding  relating 
to  environmental  and  site  suitability 
matters  is  available  for  Inspection  by  the 
public  In  the  Commission’s  E^iblic  Docu¬ 
ment  Bo<mi  at  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Vespasian 
Warner  Public  Library,  120  West  John¬ 
son  Street,  Clinton,  Illinois. 

Based  cm  the  record  developed  In  the 
public  hearing  In  the  above-ci^tloned 
matttf,  the  Partial  Initial  Decision 
modified  In  certain  respects  the  contorts 
of  the  Final  Environmental  Statement 
prepared  by  the  Cmnmlsslon’s  Division  of 
Reactor  licensing  relating  to  the  pro¬ 
posed  construction  of  the  Clinton  Power 

Station,  Units  1  and  2.  _ 

Pursuant  to  the  provisions  of  10  CFR 
Part  50,  Appendix  D,  the  Final  Environ¬ 
mental  Statement  Is  deemed  modified  to 
the  extent  that  the  findings  and  Con¬ 
clusions  contained  In  the  Partial  Initial 
Decision  differ  from  those  contained  in 
the  Final  Environmental  Statement.  As 
required  by  10  CFR  Part  51,  a  copy  of 
the  Partial  Initial  Decision,  which  modi¬ 
fies  the  Final  Environmental  Statement, 
has  been  transmitted  to  the  Council  on 
Environmental  Quality,  the  Environ¬ 
mental  Protection  Agency,  and  other  In¬ 
terested  agencies. 

Single  copies  of  the  Partial  Initial  De¬ 
cision  and  the  Final  Environmental 
Statonent  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Reactm  licensing. 

Dated  at  Rockville,  Maryland,  this 
24th  day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

B.  J.  YOXmCBLOOD, 
Chief,  Environmental  Projects 
Branch  3,  Division  of  Reactor 
Licensing. 

[FR  Doc.75-29245  FUed  10-30-75:8:46  ami 


1974  and  provided  that  prdiearlng  con¬ 
ferences  and  evidentls^  hearings  be 
convened  to  consider  the  aindlcatlon 
filed  by  Kansas  Oas  and  Electric  Com¬ 
pany  and  the  Kansas  City  Pom&r  and 
light  Company  sedclng  authority  to  con¬ 
struct  and  to  (HPerate  a  nuclear  power 
facility  near  Burlington,  Kansas.  A  spe¬ 
cial  prehearing  conference  was  hdd 
May  19,  1975  uid  the  transcript  refiect- 
ing  the  considerations  given  and  deci¬ 
sions  made  is  available  for  public  review 
at  the  public  depository  In  the  Coffey 
County  Courthouse  In  Burlington,  Kan¬ 
sas,  as  well  as  at  the  Commission’s  offices 
in  Washington,  D.C. 

The  Atomic  Safety  and  Licensing 
Board  designated  to  conduct  the  con¬ 
ferences  and  evidentiary  hearing  has 
been  in  consultation  with  the  attorneys 
for  the  parties  to  the  proceedings  In  an 
endeavor  to  select  mutually  suitable 
dates  for  the  evidentiary  hearings  at 
which  would  first  be  presented  the  open¬ 
ing  statements  of  the  parties  and  the 
statements  by  way  of  limited  appear¬ 
ance.  The  dates  of  November  12  and  13, 
1975  have  been  stipulated  as  suitable  tat 
these  presratatlons  in  Burlington,  Kan¬ 
sas.  Additional  sessions  of  the  evi¬ 
dentiary  hearings  will  Involve  the  pres¬ 
entation  of  evidence  from  all  of  the 
parties  and  will  be  held  after  the  Issu¬ 
ance  of  the  Final  Environmental  State¬ 
ment  which  the  Regulatory  Staff  of  the 
Commission  expects  will  occur  on  Octo¬ 
ber  29.  Upon  this  expectation,  the  addi¬ 
tional  sessions  of  evidentiary  hearing  will 
commence  at  2  p.m.  on  November  17, 
1975*  in  Kansas  City,  Missouri.  These 
additional  sessions  will  be  scheduled, 
however,  after  the  Final  Environmental 
Statement  is  issued. 

Wherefore,  It  Is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  ttie  Commis¬ 
sion,  that  the  first  session  of  evidentiary 
hearings  shall  convene  at  9  am.  on  Wed¬ 
nesday,  November  12, 1975  In  the  District 
Courtroom  of  the  Coffey  County  Court¬ 
house,  6th  and  Neo^o  Streets,  Burling¬ 
ton,  Kansas  66839.  The  commencem^t 
of  fmiher  sessions  of  the  evidentiary 
hearings  wlU  be  the  subject  of  an  addi¬ 
tional  order  by  the  Atomic  Safety  and 
Licensing  Board  after  issuance  by  the 
Regulatory  Staff  of  the  Final  Environ¬ 
mental  Statement. 


50755 

Issued:  October  24,  1975,  Betfaesda, 
Maryland. 

ATomc  Safett  and  Licxirs- 
nre  Boaxd 
Saicdxl  W.  Jknsch, 

Chaimuat. 

[FR  DOC.7S-29246  FUed  10-30-76:8:45  am] 


[Docket  No.  50-246] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
MILLSTONE  NUCLEAR  POWER  STATION, 
UNITl 

Negative  Declaration  Regarding  Amend* 
ment  No.  16  to  Provisional  Operating 
License  No.  DPR-21 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  has  considered,  pursuant  to  10  CFR 
Part  51,  the  Issuance  of  changes  to  the 
Technical  Specifications  to  the  Part  50 
Provisional  Operating  License  DPR-21 
that  result  frmn  the  application  of  the 
Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  (ECCS) ,  as  set  forth  In 
10  CFR  Part  50,  Section  50.46,  In  con- 
Jvmction  with  Technical  Specification 
changes  required  for  recator  core  relccui 
No.  3. 

'The  Cwnmlssloh’s  Division  of  Reactor 
Licensing  has  prepared  an  environmen¬ 
tal  impact  appraisal  of  the  proposed 
action.  On  the  basis  of  this  appraisal, 
we  have  concluded  that  a  detailed  m- 
vironmental  Impact  statement  for  the 
proposed  actk>n  Is  not  warranted,  be¬ 
cause  there  wlU  be  no  significant  envi¬ 
ronmental  impact  attrlbutaUe  to  the  pro¬ 
posed  action  and  the  environmental  ef¬ 
fects  will  be  within  the  scope  of  those 
already  considered  fm  the  operation  of 
the  Station.  The  environmental  Impact 
appraisal  is  available  for  public  Inflec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  at  the 
Waterford  Pifiilic  Library.  Regie  Ferry 
Road,  Route  156,  Waterford,  Connecti¬ 
cut  06385. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Dnro  ScALcm, 

Acting  Chief,  Environmental 
Projects  Branch  2,  Division  of 
Reactor  Licensing. 

[FR  Doe.75-29247  FUed  10-30-75:8:46  am] 


[DOCKET  NO.  STN  60-482] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION, 
UNIT  Na  1) 

Older  Convening  Evidentiary  Hearing  To 
Receive  Opening  Statements  and  State¬ 
ments  by  Way  of  Limited  Appearance 

The  Atomic  Energy  Commission*  Is¬ 
sued  a  Notice  of  Hearing  on  August  21, 


1  By  virtue  oi  PubUc  Law  93-488  (88  Stat 
1233-54),  the  Nuclear  Regulatory  Oonunla- 
slon  was  created  to  succeed  to  and  to  per¬ 


form  Uie  nuclear  power  plant  regulatory 
responslbUltles  of  the  Atomic  Energy  Com¬ 
mission.  The  Nuclear  Regulatory  Commission 
entered  upon  its  duties  on  Janaury  19,  1976. 

■Intervenor  State  ot  Kansas  filed  a  Mo¬ 
tion  to  Vacate  the  Hearing  Schedule  until 
the  pending  legal  controversy  is  settled  re¬ 
specting  price  and  delivery  of  the  uranium 
fuel  which  is  expected  to  be  utilized.  Appli¬ 
cant  opposed  the  motion.  While  several  assw- 
tlons  ot  the  Applicant  in  its  answer  were  not 
fully  supported,  the  Intervener’s  motion  does 
not  present  adequate  grounds  for  the  relitf 
sought.  Ihe  motion  is  denied.  It  may  be 
added  that  in  a  conference  telephone  call, 
all  parties  through  their  attorneys  agreed 
to  the  schedule  herein  provided  for  the  pre¬ 
hearing  conference  and  tentative  scheduling 
of  the  commencement  of  evidentiary  hear¬ 
ings. 


[Docket  Nos.  60-600:  50-501] 

TOLEDO  EDISON  CO.  (DAVI8-BESSE  NU¬ 
CLEAR  POWER  STATION,  UNITS  2  AND  3) 

Ordar 

The  evld^tlMy  hearing  In  the  cap¬ 
tioned  matter  will  begin  on  Thursday, 
Novonber  13,  1975,  9:30  am.,  at  the 
Lucas  County  Courthouse,  Court  of  Ap¬ 
peals  Courtroom,  Adams  and  Erie 
Streets,  Toledo.  Ohio. 

At  this  session  of  the  hearing,  the 
Board  will  cmislder  all  matters  to  be 
determined  In  connection  with  the  Ap- 
pUcant’a  request  for  limited  woric  au¬ 
thorizations  under  10  CFR  i  50.10(e)  (1) . 
Additionally,  persons  desiring  to  make 
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umitftd  appearanoee  will  be  permitted 
to  do  so  at  tliat  time. 

It  Is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  October,  1975. 

Edward  Litton,  Chairman. 
[FB  Doc.75-29248  Filed  10-30-75:8:45  am] 


The  Director  oC  the  Kational  Science  Date  Location  > 

Dec.  10..  Denver  llueeum  o«  Natural  Hle- 
prapere  a  oomprehenelve  plan  for  the  eeteb*  ion.  City  Park.  Denver  Colo- 

IMunent  and  conduct  of  a  **8clenoe  for  Clti-  802M^^^ 

^Program."  Such  program  ehaU  be  de-  ^  ^  EapVor^Jtortvaa,  Palace  of 

(1)  to  improve  pubUe  understanding  of 

public  poS^^uw  involving  eclen<r^and  nS^’lS^  Francisco,  Callfor- 

,,,*■*  .,1.  *.  1  *1  *  Dec.  15..  National  Academy  of  Sciences 

(2)  to  facilitate  the  participation  of  ex-  Ai,»nt«rhii«  oim 

perluiced  Kientists  and  engineers  as  arell  as  Avenu*  uw  / » ? 

graduates  and  undergraduate  students  in  Avenue  NW.,  (Arranged  by) 

public  activities,  Including  community  and  Centers.  MOO  Penns^^il 

^tteen  group  activities,  alL»d  at  the  r^u-  ^enue 

tlon  of  public  policy  Issues  having  significant  jj  ^  20087  ’  ^“bington, 

sctentl^  and  technical  aa^:  Dec.  16..  Museiim  of  lienee.  Science  Park, 

uS  «-«=-»-*-  «•» 

expertise  to  assist  them  in  dealing  with  the  PROCEDURES 

scientific  and  technical  aspects  of  public 

policy  issues;  and  A  panel  of  NSP  staff  will  be  present 

(4)  to  provide  grants  and  contracts  to  at  each  meeting.  The  main  it^ns  on  the 
academic  and  other  nonprofit  organlaatlons  agenda  of  each  session  will  be  a  brief 
for  the  conduct  of  applied  research  designed  presentation  by  FViUndation  staff,  the 
to  improve  the  eflectlvenese  of  deprograms  presentation  and  discussion  of  previ- 
^  ^  ously-submitted  written  statements  by 

The  comprehensive  plan  provided  for  in  individuals  and  representatives  of  groups 
this  section  shall  be  submitted  to  the  Cmn-  •nd  institutions,  and  a  brief  open  dis- 
mlttee  on  Science  and  Technology  of  cusslon  period.  Any  prison  wishing  to 
House  of  Representatives  and  the  Committee  present  a  prepared  statement  at  (me  of 
on  lAbmr  a^  Public  Welfare  of  the  Senate  the  public  sessions  must  submit  a  copy 
within  sU  months  from  the  date  of  enact-  thg  statement  to  the  Science  for  Ctti- 
ment  of  this  Act.  2gjjg  Program,  in  care  of  the  institotion 

It  is  further  stated  in  the  conference  where  that  session  is  to  be  held  (except 
report  on  the  NSP  Authorization  Act  tor  Dallas  and  Washington,  D.C.,  where 
that:  the  statements  should  be  sent  to  the 

TW,  pto  is  to  b.  p«,p.,.d  will.  <PU  pub- 

11c  participation  including:  concerned  clti-  noon  of  t^  day  precedit^ 

zens  groups;  educational  Institutions;  sclen-  ^0  session  at  Which  it  is  to  be  read, 
tiflc  societies;  individuals  and  groups  with  (Statements  received  after  that  time  will 
expertise,  experience  or  Interest  in  Improv-  be  put  in  the  record,  but  cannot  be  COn- 
ing  scientific  and  technical  information;  and  sidered  for  presentation  at  the  public 
individuals  and  groups  with  expertise,  ex-  meeting.)  In  the  event  that  more  state- 
perlenw  or  interest  in  improving  the  par-  ^  submitted  than  can  be  ac- 

t^ation  of  scientists  in  public  policy  de-  gommodated  in  the  available  time,  indi- 

The  conferees  expect  that  a  number  of  vWuals  may  be  Mked  to  sum^ze  their 
public  seminars  and  workshops  wm  be  held  statements  and/or  an  impartial  proce^ 
durtxkg  the  development  of  the  comprehen-  ixuiy  be  used  to  select  stfttements  to  be 
sive  plan,  and  that  announo^nents  of  these  read  at  that  session.  (All  Sldimitted 
■essions  win  be  widely  pubiictaed,  Including  statements  Will  be  placed  in  the  record, 
notice  In  the  Federal  Register  at  least  80  evoi  if  they  are  not  presented  at  the 
days  prior  to  such  8eMi<^.  public  session.)  It  must  be  specified  on 

c.nIn?A^wi^n  Statement  whether  it  is  being  sub- 

completed  within  six  months  and  uiat  It  will  _ . . .  ,  ^  _  ...  ^4.%^ 

provide  the  basis  lor  the  inclusion  of  a  Scl-  n^t^d  for  presentetion  at  the  1.30  p.m. 
ence  for  Cltlaens  Program  In  the  Founds-  session  or  the  7:30  pJU.  session.  Each 
tion's  fiscal  year  1976  budget.  statement  must  be  specifically  addressed 

j  i.  to  suggestions  and  comments  concerning 

To  enwur^e  and  facilitate  pubi  c  the  Science  for  Citizens  Program  and 
partidpato  in  th^lannlng  of  toe  ^i-  should  have  a  reading  time  not  to  ex- 
^e  for  Cit^  FTogr^,  the  ^unda-  minutes  in  length.  Only  one 

to  has  scheduled  puWic  to  statement  will  be  accepted  from  any  in- 

di^uss  toe  pro^am  according  to  toe  dividual  or  group.  Statements  selected 
foUowiiig  sch^ule.  presentation  must  be  read  by  the 

Schedule  of  Meetmgs:  ^ere  will  be  author  or  his  or  her  designated  agent, 
three-ho^  sessions  at  each  Ioca-  who  should  be  prepared  to  discuss  the 
tion:  one  at  1:30  pjn.  and  one  at  7:30  content  with  the  NSP  staff. 

.pjn.  (There  is  one  exception:  the  after-  if  more  piirsons  wish  to  be  heard  in 
noon  session  at  San  Francisco  will  begin  the  open  discussion  period  than  can  be 
at  3  pan.)  accommodated,  toe  chairperson  win  rec¬ 

ognize  speakers  on  a  random  selection 
basis. 

Other  Submission:  The  National 
Science  Foundation  also  invites  com¬ 
ments  and  suggestions  concerning  toe 
Science  for  Citizens  Program  from  Indi¬ 
viduals  and  groups  who  are  unable  to 
attend  any  of  the  puUic  meetings  listed 
above,  or  whose  views  could  not  be  heard 
due  to  time  Umitatioos.  These  state¬ 
ments  should  be  submitted  in  writing  to: 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  RESEARCH 
APPLICATIONS  POLICY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  PJj.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  (Committee  on  Research 
Applications  Policy  Date:  November  18  and 
19,  1975.  Time:  8:30  aon.  to  5  p.m.  on  11/18 
and  9  am.  to  5  pm.  on  11/19.  Place:  Bm. 
838,  National  Science  Foundation,  1800  O 
Street,  NW,  Washington,  D.C.  Type  of  meet¬ 
ing:  Open. 

Contact  person:  Darleen  Mmrano,  Special 
Assistant,  Beoearch  Applications  Direotorate, 
Rm.  1243,  Natimud  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202/632- 
5820. 

Summauy  minutes:  Committee  Manage¬ 
ment  Coordination  Staff,  Management 
Analysis  Office,  Rm.  248,  Ifetional  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  advisory  committee:  To  pro¬ 
vide  recommendations  concerning  the  plans, 
status,  and  results  of  NSF  Research  Applica- 
tlona  Program. 

Agenda:  WIU  Include; 

November  18 

8:80 — Introductory  Remarks. 

9:00 — Presentation  of  Advanced  Environmen¬ 
tal  Research  and  Technology  Programs. 
10:00 — ^Discussion. 

12:00 — Recess. 

1:30 — ^Presentation  of  Advanced  Productiv¬ 
ity  Researto  and  Technology  Programs. 
2:30 — ^Discussion. 

3:30 — ^Presentation  of  Technology  Assessment 
Program. 

4:00 — Discussion. 

November  19 

9:00 — Presentation  of  Advanced  Energy  and 
Resources  Research  and  Technology  Pro¬ 
grams. 

10:00 — ^Discussion. 

12:00 — Recess. 

1:30 — ^Presentation  of  Intergovernmental 
Science  and  Public  Technology  Programs. 
2 : 30— Discussion. 

4:00 — Summary. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Ol^cer. 

October  24,  1975. 

[PR  Doc.76-29300  PUed  10-30-76;8:45  am] 


Location 

Museum  of  Science  and  Industry, 
67th  Street  and  Lake  Shore 
Drive,  Chicago,  Illinois  80887. 

Fernbank  Science  Center,  168 
Heaton  Park  Drive,  NK.,  At¬ 
lanta,  Georgia  80807. 

Garden  Center,  1st  at  Fraest  Ave¬ 
nue,  (Arranged  by)  Dallas 
Health  and  Science  Museum. 
Box  26407,  Fair  Park,  Dollee, 
Texas  75236. 


SaENCE  FOR  CITIZENS  PROGRAM 
Notice  of  Public  Meetings 

The  National  Science  Foundation 
(NSF)  is  in  the  process  of  preparing  a 
comprehensive  plan  for  the  establish¬ 
ment  and  conduct  iff  a  new  program 
tentatively  titled  “Science  for  Citizens." 
Section  3  of  the  NSF  Authorization  Act 
fnr  1978  ctatPA' 
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Science  for  Citizens  Program,  Office  of 
Sdenee  and  Society,  Science  Education 
Directorate,  National  Science  Foundation, 
Washington,  DD.  30660 

All  statements  received  prior  to  Jan¬ 
uary  10,  1976,  will  be  considered  in  the 
preparation  of  the  program  plan  uid  will 
be  placed  in  the  record  as  part  of  the 
Foundation’s  report  to  Congress. 

JACK  T.  Sanderson, 

Acting  Deputy  Assistant  Director 
For  Science  Education. 

October  28,  1975. 

IFB  Doe.76-29299  FUed  10-30-75;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  otdlectlng  information  fnun  the 
pidilic  received  by  the  OfBce  of  Manage¬ 
ment  ajxl  Budget  on  October  28,  1975 
(44  UB.C.  3509).  The  purpose  of  pub¬ 
lishing  this  list  in  the  Federal  Register 
Is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
ffi^onsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  numberCs) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  c(d- 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  diviskm  within  OMB,  and  an 
Indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  t^lch  aivear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Infonnatioa  about  the  items 
on  this  daily  list  may  be  obtained  fimn 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

rcderal  resesvk  system 

Quarterly  Survey  of  Terms  of  Bank  Lending: 
FB  1107A  A  B.  slngle-ttme,  100  Bank  Sam¬ 
ples,  Hulett,  D.  T.,  396-4780. 

U4(.  civn.  Slavics  cx>umission 

Survey  of  Training  Needs  In  Selection: 
single-time,  State  and  local  governments, 
Oaywood,  D.  P.,  396-8443. 

Supplemental  Quallflcatlons  Statement  for 
Computer  Operator/TechnSdan :  DAZ 
6.27,  on  occasion,  applicants  for  computer, 
Caywood,  D.  P..  395-3443. 

VM.  CIVIL  SBRVICE  COMMISSION 

Supplementary  Information  to  ANN.  WA- 
807,  Agricultural  and  Biological  TlBehnl- 
ctans:  BWA-407,  on  occasion,  Job  appU- 
eants,  Caywood,  D.  P..  396-8448. 

mrASTMXNT  or  health,  education  and 

WELFARE 

Office  of  Education:  Application  for  Federal 
Assistance  (Nonoonstructlon  Programs — 
Instructions  for  Community  Education), 
OE-453,  annuaUy,  LEAS,  SEAS,  IHES, 
Lowry,  B.  L.,  896-8772. 


HatUmal  Instttutea  of  Health:  Cancer 
Patent  Employment  Barrier  Survey, 
OBNXH-CA-32,  slngle-tlffie,  former/our- 
rent  cancer  patients,  Dick  Sislnger, 
396-6140. 

Health  Services  Admlnlstrahon:  National 
Health  Service  Corps  Dental  Question¬ 
naire,  HSABCHS  1014,  on  occasion,  na¬ 
tional  health  service  corps  dental  ^>pll- 
cants.  Lowry,  B.  L.,  396-3772. 

National  Institutes  of  Health:  Interview 
Schedule:  Employers’  Attitudes,  PoUeles 
and  Practices,  OSNlH-CA-38,  other  (see 
SF-88),  businees  firms  In  16  of  66  largest 
SUSA’S,  Dick  Eislngcr,  895-6140. 

Social  and  rehabilitation  Service:  Child 
Support  State  Baseline  Data  Study  Ques¬ 
tionnaire,  single-time,  60  States  and  Dis¬ 
trict  of  Columbia,  human  resources  divi¬ 
sion,  Harry  B.  Sheftel,  396-3532. 

Revisions 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines:  Molybdenum  Concentrates 
(Production) ,  6-1100-M,  monthly,  businees 
firms,  Lovrry,  B.  L.,  896-3772. 

Bureau  of  Mines:  Bhenlum,  6-1159-A6-4, 
annually,  producers  and  consumers,  Lowry, 
B.  L.,  396-3772. 

Extensions 

SMALL  BUSINXSS  ADMINISTRATION 

Export  Information  Survey,  on  occasion, 
small  manufacturing  firms,  Marsha  TTayn- 
ham,  396-4529. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census  r  Inorganic  Chemicals.  Pro¬ 
duction  and  Stocks,  S.  Industrial  Oases — 
Monthly  Report  <xi  Production,  M38A.1, 
monthly,  manufacturers  of  Inorganic 
chemicals,  Marshs  ’Traynham,  896-4629. 
Bureau  of  Census;  Complete  Aircraft — ^Plant 
Report,  M37Q,  monthly,  civilian  aircraft 
manufacturers.  Marsha  Traynham,  896- 
4529. 

Bureau  of  Census:  Knit  Cloth  Shipments, 
Including  Inter-Plant  ’Transfers— -Quar¬ 
terly  and  Annually,  MA  22-K,  quarterly, 
knit  fabric  producers,  Marsha  Traynham, 

395- 4629. 

Bureau  of.  Census:  Construction  Machin- 
erf — ^Manufacturer’s  QuartMly  Repmrt, 
MQ-35D,  quarterly,  mauufacturlng  estab- 
llshmMits,  Marsha  Traynham,  395-4629. 
Bureau  of  Census:  Flour  Milling  Products, 
M30A,  monthly,  flour  millers,  Manha 
Traynham,  896-4629. 

Bureau  ot  Census:  Aircraft  Engines — Plant 
Report,  Ma7C,  monthly,  civilian  aircraft 
.  engine  manufacturers.  Marsha  Traynham, 

396- 4629. 

Bureau  of  Census:  Report  on  Production  of 
Truck  Trailers,  M-S7L,  monthly,  manufac¬ 
turing  establishments.  Marsha  Traynham, 
896-4629. 

Bureau  of  Census:  Inorganic  Fertlllaer 
Chemicals  (ProductUm  and  Stocks), 
M38AA,  monthly,  chenfieal  plants.  Marsha 
Traynham,  896-4529. 

DEPARTMEMT  OP  LABOR 

Manpower  Administration:  FSB  and  SDA — 
Monthly  Aetlvtty  Report  and  Characterls- 
tles  of  Claimants,  MA6-t41,  MA6-148. 
mcmthly,  farms,  Strasser,  A.,  396-6867. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.76-29467  FUed  10-30-76:8:46  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
Meeting 

The  Privacy  Protection  Study  Commis¬ 
sion  will  hold  its  r^iular  monthly  meet¬ 


ing  ojp&a  to  the  public  at  Room  2388, 
Rayburn  House  Office  Building,  Wash- 
Ingtim,  D.C.,  (m  Nbvember  IS,  1975,  be¬ 
tween  10  aju.  and  5  pjn.  with  a  break 
for  lunch. 

Program  activities  being  undertaken 
by  the  Commission  will  be  the  topics 
under  discussion. 

For  further  information,  contact  John 
Barker.  Public  Information  Officer,  at 
(202)  634-1477. 

Carole  W.  Parsons, 
Executive  Director 

Privacy  Protection  Stxidy  Commission. 

(FR  Doc.76-39430  FUed  10-80-76:8:46  amf 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  (70-6752)  Bel.  No.  18223  ] 
APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

October  24, 1975. 

Notice  is  hereby  given  that  Appala¬ 
chian  Power  Company  (“Appalachian”) . 
40  Franklin  Road,  Roanoke.  Virginia 
24009,  an  electric  utility  subsidiary  com¬ 
pany  of  American  Electric  Power  Com¬ 
pany,  Inc.  (“AEP”) ,  a  roistered  holding 
company,  has  filed  an  application  and 
an  amendment  thereto  with  this  Com¬ 
mission  pursuant  to  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereimder 
as  applicable  to  Uie  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  as  amended,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

AppftlacJilan  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act.  up 
to  $60,000,000  aggregate  principal 
amount  of  its  First  Mortgage  Bonds, 

- %  Series  to  mature  izvnot  less  than 

5  and  not  more  than  30  yearsV  The  in¬ 
terest  rate  (which  shall  be  not  less  than 
100%,  unless  Appalachian  shall  author¬ 
ize  a  lower  percentage  not  less  than  99% . 
and  shall  not  exceed  102.75%)  will  be 
determined  by  competitive  bidding.  The 
bonds  will  be  issued  imder  a  Mortgage 
and  Deed  of  Trust  dated  as  of  Decem¬ 
ber  1,  1939,  between  Appalachian  and 
Bankers  Trust  Company,  Trustee,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supi^emented  and 
sunended  by  a  Supplemental  Indenture 
to  be  dated  as  of  December  1,  1975,  and 
which  Includes,  with  certain  exceptions, 
a  prohibition  xmtil  December  1.  1980, 
against  refunding  the  issue  with  pro¬ 
ceeds  of  funds  borrowed  at  a  lower  effec¬ 
tive  interest  cost.  Appalachian  shall  no¬ 
tify  prospective  bidders  no  later  than 
72  hours  prior  to  the  time  designated  for 
the  submission  of  bids  of  the  maturity 
dateof  the  bonds. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  iqipUed.  together  with  the 
proceeds  of  the  sale  by  Appalachian  to 
AEP  of  625,000  shares  of  its  common 
stock,  no  par  value,  at  $40  a  share,  for 
a  total  cash  contribution  of  $25,000,000, 
to  the  payment  of  unsecured  short-term 
indebtedness  of  Appalachian.  As  of  C^- 
tober  2,  1975,  there  were  notes  payable 
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to  banks  and  commercial  paper  out¬ 
standing  in  the  aggregate  amount  of 
$77,830,000.  At  the  time  of  the  issuaime 
and  sale  of  the  bonds,  there  will  be  short¬ 
term  debt  outstanding  estimated  at  ap¬ 
proximately  $110,000,000  before  applica¬ 
tion  of  the  proceeds  of  any  financings. 

The  fees  and  expenses  to  be  incurred 
by  Appalachian  in  connection  with  the 
issue  and  sale  of  the  bonds  and  the  fees 
and  expenses  of  counsel  for  the  under¬ 
writers,  to  be  paid  by  the  sucessful  bid- 
ers,  will  be  supplied  by  amendment.  It  is 
stated  uiat  the  State  Corporation  Com¬ 
mission  of  Virginia  and  the  Public  Serv¬ 
ice  Commission  of  Tennessee  have  ju¬ 
risdiction  over  the  proposed  transaction 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  November  19,  1975,  request  in  writ¬ 
ing  that  a  hearing  be  held  on  such  mat¬ 
ter,  stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
as  amended,  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shovdd  be 
served  personally-or  by  mail  (air  mail 
If  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application  as  filed,  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Riales  and  Regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  heairng  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

•  [PR  Doc.75-29348  FUed  10-80-76;8:46  am] 


BOSTON  STOCK  EXCHANGE 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October  24. 1975. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commlssioii 
pursuant  to  Secticm  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 


12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  ccHnpanles,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

AMERICAN  NATURAL  QAS  COMPANY. 
CORDURA  CORPORATION  (DEL.),  FUe  No. 
7-4770,  7-4771. 

.  Upon  receipt  of  a  request,  on  or  be¬ 
fore  November  9,  1975,  from  any  inter¬ 
ested  person,  the  Commission  will  de¬ 
termine  whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefiy  the  title  of 
the  security  in  which  he  is  interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or¬ 
dered.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  any  of  the  said  applica¬ 
tions  by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  respect  to 
any  particular  application,  such  appli- 
caticm  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-29349  Filed  10-30-75:8:45  am] 


[File  No.  500-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

October  24, 1975. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursusmt  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securitira  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro¬ 
tection  of  Investors: 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Secuiities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
menticmed  exchange  and  otherwise  than 
on  a  national  secuiities  exchange  is  sus¬ 
pended,  for  the  period  from  October  26, 
1975  through  November  4,  1975. 

* 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary, 

[FR  Doc.76-29360  FUed  10-80-76:8:46  am] 


( (70-5736)  Rel.  No.  19222] 

CENTRAL  AND  SOUTH  WEST  CORP.  ET  AL. 

Notice  of  Proposed  Capital  Contribution  by 
Holding  Corqpany  to  Subsidiary 

October  24,  1975. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“CSW”), 
P.O.  Box  1631,  Wilmington,  Delaware 
19899,  a  registered  holding  ccxnpany. 
Public  Service  Company  of  Oklahoma 
(“PSO”) ,  P.O.  Box  201,  Tulsa,  Oklahoma 
74102,  a  CSW  subsidiary  electric  utility 
company,  and  Transok  Pipe  Line  Com¬ 
pany  (“Transok”) ,  P.O.  Box  3008,  Tulsa, 
Oklahoma  74101,  a  subsidiary  pipe  line 
company  of  PSO,  have  filed  an  applica¬ 
tion-declaration,  and  an  amendment 
thereto,  with  the  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  designating  Sections 
6(a),  7,  9,  10  and  12(f)  of  the  Act  and 
Rules  43  and  100  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

CSW  proposes  to  make  a  $5,000,000 
capital  contribution  to  PSO.  CSW’s 
equity  capital  presently  in  PSO  amoimts 
to  $185,'^75.000  (including  earned  sur¬ 
plus)  and  this  will  be  Increased  to 
$190,375,000  by  the  capital  contribution. 

PSO  expects  to  make  the  following 
construction  expenditiu^  in  1975  and 
1976  and  the  capital  contribution  is  to  be 
used  toward  those  purposes : 


1975 

1976 

Total 

Oeneration... 

...  $61,000,000 

$57,000,000 

$106,000,000 

Transmission. 

Distribution 

_  6,000,000 

6,000,000 

12;  000, 000 

and  other.. 

...  18,000,000 

16,000,000 

29,000,000 

Total... 

...  60,000,000 

70,000,600 

139,000,000 

The  application  also  requests  author¬ 
ity  for  PSO  and  Transok  to  acquire  in¬ 
terests  in  fuel  acquisition  and  develop¬ 
ment  activities  aggregating  about 
$88,000,000  diuing  1975-1977.  However, 
it  is  stated  that  PSO  needs  the  $5,000,000 
capital  contribution  prior  to  November 
30,  1975,  for  construction  costs  and  it  is 
requested  that  this  capital  contribution 
request  be  considered  separately  from 
the  fuel  activities  to  permit  prompt  ac¬ 
tion  on  the  capital  contribution. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  $6,000,  including  legal  fees  of  $3,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  17,  1975,  request  in  writing  that 
a  hearing  be  h^d  (xi  such  matter,  stat¬ 
ing  the  nature  of  his  Interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  aix>lication- 
declaration,  as  amended,  which  he  de- 
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sires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  there<m.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Seciurltles  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (air  mall  If  the  person 
being  served  Is  located  more  than  560 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addresses  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request?  At  any  time  after  said  date, 
the  application-declaration,  as  amended, 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In-Rul^  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  heaitog  Is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CkMnmisslon,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal] 

George  A.  Fitzsimmons, 
Secretary. 

(PR  DOC.75-29351  Plied  10-3O-75;8:45  am] 
(FUeNo.  500-11 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

October  24, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  natlimal  securities  exchange  is  re¬ 
quired  In  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus¬ 
pended,  fw  the  period  from  October  27, 
1975  through  November  5, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-29352  FU«d  10-30-75:8:45  am] 


[(812-3859)  Rel.  No.  90021 

EATON  &  HOWARD  SPECIAL  FUND,  INC. 
AND  MARVIN  N.  DEMCHICK 

Notice  of  Application 

October  24,  1975. 

Notice  is  h^eby  given  ttiat  Baton  k 
Howard  Special  Fund,  Inc.  ("Fund”)  24 
Federal  Street,  Boston,  Massachusetts 
02110,  an  open-end,  diverslfled  manage¬ 
ment  company  registered  under  the  bi- 


•vestment  Ciunpany  Act  oi  1240,  and 
Marvin  N.  Demchick  ("Demchlck**)  Idle 
of  Pennsylvania  Financial  (torpontlon, 
230  South  Fifteenth  Street,  Philadelphia, 
Pamsylvuila  19102  (hereinafter  coUec- 
tivdy  referred  to  as  "Applicants”)  filed 
an  application  cm  September  15,  1975, 
pursuant  to  Section  17(b)  of  the  Act  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  Section  17(a)  of 
the  Act  the  proposed  sale  by  the  Fund 
to  Demchick,  who  is  President  of  Life 
of  Pennsylvania  Financial  CtorpiMratlon 
(“Financial”),  of  50,000  shares 
("Shares”)  of  the  common  stock  of  Fi¬ 
nancial,  representing  approximately 
8.5%  of  its  issued  and  outstanding 
shares,  for  $31,250.  All  interested  persons 
are  referred  to  the  application  cm  file 
with  the  Commission  for  a  full  statement 
of  the  representation  therein,  which  are 
summarized  below. 

Pursuant  to  the  terms  of  an  agreement 
dated  August  18,  1975  (the  "Agree¬ 
ment”),  the  Fund  has  agreed  to  s^  to 
D»nchick  and  Demchick  has  agreed  to 
purchase  from  the  Fund  50,000  shares 
of  the  common  stock,  par  value  $1.00  of 
Financial  for  a  total  gross  consideration 
of  $31,250. 

The  Agreepient  is  conditioned  on  ap¬ 
proval  of  the  transaction  by  the  Commis¬ 
sion  pursuant  to  Section  17(b)  of  the  In¬ 
vestment  (Company  Act  of  1940  (the 
“Act”).  Such  approval  is  necessary  be¬ 
cause  the  transaction  would  otherwise  be 
in  violation  of  Section  17(a)  of  the  Act 
which  prohibits  an  affiliated  person  of  an 
investment  company  or  an  affiliated  per¬ 
son  of  such  person  from  buying  any  prop¬ 
erty  from  the  Investment  company.  Sec¬ 
tion  17(a)  is  applicable  to  the  transac¬ 
tion  since  the  Fund  and  Financial  are 
affiliated  persons  of  each  other  because 
of  the  Fund’s  ownership  of  more  than 
5%  of  Financial’s  voting  securities,  and 
because  Demchick,  an  officer  of  Finan¬ 
cial,  is,  therefore,  an  affiliated  person  of 
an  affiliated  person  of  the  Fund. 

On  October  1,  1964,  Financial,  which 
had  bc«n  incorporated  as  an  iimtrance 
holding  company  in  April  of  that  year, 
made  an  offer  to  exchaj^e  its  shares  on  a 
one-for-one  basis  for  shares  of  Life  As¬ 
surance  Cconpany  oi  Pennsylvania  (“As¬ 
surance”)  .  The  Fund,  which  then  owned 
50,000  shares  of  Assurance  that  it  had 
purchased  for  $500,000  on  Novonber  1, 
1968,  as  a  part  of  a  private  sale  of  As¬ 
surance  shares  to  two  registered  invest¬ 
ment  companies,  accepted  the  offer  and 
surrendered  its  shares  oi  Assurance  for 
those  of  Financial. 

Applicants  represent  that  the  Agree¬ 
ment  between  Demchick  and  the  Fund 
was  the  result  of  arms-length  negotia¬ 
tions  and  that  the  agreed-upon  purchase 
price  for  the  shares  is  of  a  point  per 
share  higher  than  the  high  bid  price  for 
Financial’s  cmnmon  as  quoted  on  the 
Philadeliffiia  -  Baltimore  -  WashingUm 
Stock  Exchange  (“PBW”)  (m  July  31. 
1975,  the  date  upon  which  the  infcurmal 
agreement  on  the  proposed  transaction 
was  reached.  AivUcante  also  state  that 
the  Fund  has  been  advised  by  Eaton  k 
Howard,  the  Fund’s  Investment  adviser, 
that  an  Investment  In  Financial  Is  no 


longer  warranted  within  the  investment 
criteria  established  for  the  Fund  and  that 
more  favorable  importunities  exist.  Fur- 
tiiermore,  since  the  shares  are  restricted 
securities,  and  because  there  is  onhr  a 
limited  market  for  even  the  unrestricted 
shares  of  Financial,  which  have  been 
trading  im  the  PBW  during  1974  and 
1975  at  an  average  weekly  volume  of  less 
than  500  shares,  the  Fund  would,  in  all 
likelihood,  have  substantial  difficulty  dis¬ 
posing  of  the  Shares.  Additionally,  any 
disposition  by  the  Fund  of  such  a  large 
block  of  shares  would  probably  have  a 
substantial  adverse  impact  on  the  mar¬ 
ket  for  Financial’s  cconmon  stock  and 
thus  on  the  price  to  be  received  by  the 
Fund  for  the  Shares. 

Applicants  represent  the  Demchick 
has  no  intorest  in  or  aflUiatiim  with  and 
has  no  agreements  or  understandings 
with  the  Fund,  directly  or  indirectly, 
other  than  as  set  forth  in  the  Agreement. 
No  commissions  or  fees  are  payable  in 
connection  with  the  transaction  other 
than  legal  fees  incurred  in  connection 
with  this  application.  Lastly,  Applicants 
state  that  the  Agreement  has  been  ap¬ 
proved  by  a  disinterested  majority  of 
the  Boards  of  Directors  of  both  the  Fund 
and  Financial. 

Under  Section  17(b)  of  the  Act  the 
Cimimission  may  exempt  a  proposed 
transaction  from  Sectiim  17(a)  iff  the 
Act  if  evidence  establishes  that  the  term.s 
of  the  proposed  transaction  including 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  the  primosed  transaction 
is  consistent  with  the  policy  of  the  in¬ 
vestment  company  covered  and  with  the 
general  purposes  of  the  Act 
Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  17,  1975,  at  5:80  pjn.,  submit 
to  the  Commission  in  wrlt^  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasim  for  such  request,  and 
the  issues,  if  uiy.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shidl  be  served  personally 
or  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cants  at  the  addresses  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  tile  request  As  provided  by  Rule 
0-0  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Aet,  an  order  dis- 
poelng  of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  the  am>li- 
catloB,  unless  an  order  for  hearing  upon 
said  appUeatloo  tiiall  be  Issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Pezsima  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
win  receive  notloe  of  further  develop¬ 
ments  in  this  matter,  tncJndtng  the  date 
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of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Georce  a.  Fttzsimmons, 

Secretary. 

[FR  DOC.7&-29353  FUed  10-30-76;8;46  am] 


I  (70-4397)  Rel.  No.  19221] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 
AND  DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Terms  of 
Guarantees  of  Loan  to  Unaffiiiated  Coal 
Supplier 

October  23,  1975. 

Notice  is  hereby  given  that  Jei^y 
Central  Power  &  Light  Company 
(“CJP&L”),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960,  an  electric  utility  subsidiary  com¬ 
pany  of  General  Public '  Utilities  Cor¬ 
poration,  800  King  Street,  Wilmington, 
company,  and  Delmarva  Power  &  Light 
persons  are  referred  to  the  declaration. 
Company  (“Delmarva”),  a  combination 
gas  and  electric  utility  company  and  a 
registered  holding  company,  have  filed 
third  and  fourth  post-effe^ive  amend¬ 
ments  to  their  declaration  previously 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holoding  Company 
Act  of  1935  (“Act”) ,  designating  Sections 
6(a)  and  7  of  the  Act  as  applicable  to 
the  proopsed  transactions.  All  interested 
persons  are  referred  to  the  declaration 
as  further  amended  by  said  post-effective 
amendment,  for  a  complete  statement  of 
the  proix>sed  transactions. 

JC7&L  and  Delmarva  own,  as  tenants 
in  common,  with  five  other  nonasso- 
ciated  utility  companies,  an  electric  gen¬ 
erating  station  known  as  the  Keystone 
Steam  Electric  Station  (“Keystone”) , 
which  is  located  in  the  vicinity  of  Johns¬ 
town,  Pennsylvania.  The  owners  each 
have  an  Interest,  proportionate  to  their 
ownership,  in  the  electric  energy  output 
of  Keystone.  Keystone  is  adjacent  to 
certain  coal  lands  of  Rochester  Pitts¬ 
burgh  Coal  Company  (“R&P”),  a  non- 
afiUiated  company,  which  is  the  principal 
supplier  of  Keystone’s  coal  requirements. 

By  Commission  orders  dated  August  1, 
1966,  April  19,  1972  and  December,  29, 
1972  (HCAR  Nos.  15533,  17548  and 
17835),  JCTPfeL  and  Delmarva  were  au¬ 
thorized  to  guarantee  a  portion  of  cer¬ 
tain  borrowings  to  be  made  by  Rif.  RliP 
was  to  use  the  proceeds  of  these  loans  in 
order  to  finance  the  operation  and  de- 
velc^ment  of  the  coal  mines  dedicated 
to  suppl3ring  coal  to  Keystone.  These  bor- 
rowt^  are  secured  by  a  mortgage  from 
R&P  to  Manufactiu^  Hanover  Trust 
Company  dated  as  of  July  29,  1966 
(“mortgage”) . 

R&P  now  proposes  to  enter  into  a 
lease  (“lease”)  of  certain  coal  mining 
equipment  from  General  Electric  Credit 
Coiporati(m  (“GECC”).  In  coimection 
with  the  proposed  lease,  the  Keystone 
oiwners,  including  JCPIffj  and  Delmarva, 
have  been  requested  (D  to  approve  the 
subordination  of  the  mortgage  ilen  to 


the  rights  of  GECC  to  monthly  rental 
payments  under  the  lease,  (ii)  to  agree 
that  R&P  may  assign  all  its  right  to 
payments  from  the  Keystone  owners 
pursuant  to  the  Keystone  Coal  Sales 
Agreement  dated  January  1,  1972 

(“CSA”)  to  secure  the  obligations  of 
R&P  under  the  lease,  and  (lii)  to  agree 
that  if  R&P  should  faHTx)  make  rental 
payments  under  the  lease,  that  the  Key¬ 
stone  owners  will  pay  directly  to  GECC 
amounts  due  to  R&P  as  a  “cost  of  pro¬ 
duction”  under  the  CSA. 

It  is  contemplated  that  various  items 
of  the  equipment  will  be  leased  for  terms 
of  8  years,  commencing  in  years  1975- 
1977  and  expiring  during  1983-1985.  Total 
rental  payments  imder  the  lease  are 
expected  to  be  approximately  $8,930,000 
and  are  not  expected  to  exceed  approxi¬ 
mately  $1,116,000  annually,  provided 
that  such  amounts  will  be  adjusted  if 
GECC  is  imable  to  take  a  10%  invest¬ 
ment  tax  credit  or  accelerated  depreci¬ 
ation  on  the  leased  equipment  and  upon 
changes  in  the  prime  lending  rate.  Ex¬ 
cluding  any  such  adjustments,  JCT&L’s 
share  of  the  cost  of  production  payments 
under  the  CSA  representing  rentals  un¬ 
der  the  lease  will  be  approximately  $1,- 
489,000  in  total  and  no  more  than  $186,- 
000  in  any  year,  and  Delmarva’s  share 
will  be  approximately  $330,000  in  total 
and  no  more  than  $41,000  in  any 
year. 

It  is  stated  that  the  Board  of  Public 
Utility  Commissioners  of  the  State  of 
New  Jersey  has  authority  over  the  con¬ 
tinuance  of  the  guarantees  as  affected  by 
the  proposed  transaction  and  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jiuisdiction  over  the  proposed  trans¬ 
action.  Pees  and  expenses  to  be  incurred 
in  connection  with  these  post-effective 
amendments  are  estimated  at  $4,000,  in¬ 
cluding  legal  fees  of  $2,000.  Notice  is  fur¬ 
ther  given  that  any  interested  person 
may,  not  later  than  November  17,  1975, 
request  in  writing  that  a  hearing  be  held 
on  such  matter;  stating  the  nature  of 
his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  declaration,  as  further  amended 
by  said  post-effective  amendments, 
which  he  declares  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing  ther- 
on.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  af&davlt  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  further 
amended  by  said  post-effective  amend¬ 
ments,  or  as  it  may  be  further  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Cmnmission 
may  grant  exemption  from  such  rules  as 


provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  dean 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  a.  Fitzsimiions, 
Secretary. 

[FR  Doc.75-29354  FUed  10-30-75;8:45  am] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

(^TOBER  24, 1975. 

The  above  named  national  securities 
exchange  had  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

American  Natural  Oas  Co.  (Michigan) ,  File 
No.  7-4773. 

Upon  receipt  of  a  request,  on  or  before 
November  9,  1975  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  spec¬ 
ified.  If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Georgs  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-2e355  FUed  ia-30-75;8:45  am] 

[Release  34-11765;  File  No.  SRr-NAaD-75-31 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(B)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  788(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  on  October  22,  1975  the 
above-mentioned  self  regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 
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AssocuTiov’s  Statement  or  the  Teems 
or  Substance  or  the  Proposed  Ruu 
Cbanoi 

The  following  is  the  full  tat  of  the 
proposed  amendments  to  Appendix  C  to 
Article  m.  Section  32  of  the  Rvdes  of 
Fair  Practice  of  the  National  Association 
of  Securities  Dealers.  Inc. 

Appendix  C 

Coverage  Required  (a)  Each  member  re¬ 
quired  to  Join  the  Securities  Investor  Protec¬ 
tion  Corporation  who  has  employees  and  who 
is  not  a  member  in  good  standing  and  sub¬ 
ject  to  the  fidelity  bonding  requirements  of 
the  American  Stock  Exchange  Inc.,  the  Bos¬ 
ton  Stock  Exchange,  the  Mid-West  Stock  Ex¬ 
change,  Inc.,  the  New  York  Stock  Exchange, 
Inc.,  the  Pacific  Coast  Stock  Exchange,  the 
PBW  Stock  Exchange,  or  the  Chicago  Board 
Options  Exchange,  Inc.,  shall: 

(Remainder  Unchanged) 

.  Deductible  Provision: 

[b]  (b)  (1)  A  deductible  provision  may  be 
included  in  the  bond  of  up  to  $6,000  or  10% 
of  the  minimum  insurance  requirement  es¬ 
tablished  hereby,  whichever  Is  greater. 

(2)  If  a  member  desires  to  maintain 
coverage  in  excess  of  the  minimum  insurance 
requirement  then  a  deductible  provision 
may  be  Included  in  the  bond  of  up  to  $5,000 
or  10%  of  the  amount  of  blanket  coverage 
provided  in  the  bond  purchased,  whichever 
is  greater.  The  excess  of  any  such  deductible 
amount  over  the  maximum  permissible  de¬ 
ductible  amount  described  in  paragraph  (b) 

(1)  above  must  be  deducted  from  the  mem¬ 
ber's  net  worth  in  the  calculation  of  the 
member’s  net  capital  for  purposes  of  Rule 
I608-I  imder  the  Securities  Exchange  Act 
of  1934.  Where  the  member  is  a  subsidiary 
of  another  NASO  member  the  excess  may  be 
deducted  from  the  parent’s  rather  than  the 
subsidiary’s  net  worth,  but  only  If  the  par¬ 
ent  guarantees  the  subsidiary’s  net  capital  in 
writing. 

(Remainder  Unchanged) 

Association’s  Statement  of  Basis  and 
Purpose 

PURPOSE  OF  proposed  RULE  CHANGE 

The  proposed  amendments  would  add 
a  new  section  (b)  (2)  to  Appendix  C  to 
permit  the  inclusion  of  a  greater 
deducible  provision  in  a  fidelity  bond  for 
those  members  purchasing  coverage  in 
excess  of  the  required  minimum  cover¬ 
age.  The  purpose  of  this  amendment  is 
to  encourage  members  to  purchase 
fidelity  bonding  coverage  in  amounts 
greater  than  the  required  minifniim  it 
will  have  that  effect  because  with  an  in¬ 
creased  maximum  deductible,  a  member 
vdio  desires  to  purchase  more  than  the 
minimum  required  coverage  could  pay 
a  smaller  premium  Uian  is  now  possible 
for  the  same  coverage.  Thus  a  member 
who  wishes  additional  coverage  may  ac¬ 
quire  it  at  minimum  cost.  The  new 
amendment  also  provides  that  members 
purchasing  more  than  the  minimum  re¬ 
quired  coverage  must,  in  the  calculation 
their  net  capital  imder  Cranmission 
Rule  15c3-l,  deduct  an  amount  equal  to 
the  difference  between  the  maximum 
deductible  if  the  member  had  only  the 
required  coverage  and  the  actual  de¬ 
ductible  under  the  higher  coverage  actu¬ 
ally  purchased.  This  must  follow  be¬ 
cause  the  manber*s  capital  is  at  risk  to 


an  amount  equal  to  the  increase  in  the 
deductible  imivlslon.  A  provision  has 
been  added  that  would  allow  the  re¬ 
quired  deductimi  in  computing  net  cen¬ 
tal  to  be  takai  by  a  parent  of  a  member 
Bnn  when  the  parent  is  also  a  moaber 
and  has  guaranteed  the  member-sub¬ 
sidiary’s  net  capital  in  writing. 

The  proposed  amendments  also  include 
a  revision  of  section  (a)  of  Appendix  C 
providing  that  members  who  are  subject 
to  the  fidelity  bonding  rules  of  specified 
national  securities  exchanges  are  not 
subject  to  the  Association’s  bonding  re¬ 
quirement.  These  members  are  not  now 
subject  to  Appendix  C,  and  the  revision 
is  purely  a  drafting  change  made  neces¬ 
sary  by  recent  amendments  to  Commis¬ 
sion  Rule  15c3-l. 

basic  under  the  act  for  proposed 

RULE  CHANGE 

(a)(i)  and  (v)  Section  15A(b)  of  the 
Securities  Exchange  Act  of  1934  provides 
that  sm  association  of  brokers  and  deal¬ 
ers  shall  not  be  registered  as  a  national 
securities  association  unless  the  Com- 
mision.  determines  that  its  rules  provide 
it  with  the  capacity  to  carry  out  the  pur¬ 
poses  of  the  Act,  to  enforce  compliance 
by  its  members  and  persons  associated 
with  its  members  with  the  Act,  and  the 
rules  and  regulations  thereimder,  and  to 
protect  investors  and  the  public  teterest. 
Section  32  of  Article  m  of  the  Rules  of 
Pair  Practice  and  Appendix  C  thereto 
provide  that  a  member  that  is  required 
to  join  the  Securities  Investor  Protection 
Corporation  and  subject  to  Rule  15c3-l 
of  the  Securities  Exchange  Act  of  1934 
shall  maintain  a  blanket  fidelity  bond 
in  a  standard  form  covering  its  officers 
and  employees.  ’This  is  to  provide  bond 
protection  against  loss  resulting  from 
employee  defalcations  and  dishonesty 
and  in  that  way  assure  compliance  with 
Rule  15c3-l.  The  amendments  to  Ap¬ 
pendix  C  provide  an  incentive  for  a  mem¬ 
ber  to  obtain  greater  fidelity  bonding 
coverage  and  as  such  further  insiir^ 
compliance  with  the  Commission’s  net 
ctqiital  rule. 

COMMENTS  RECEIVED  FROM  THE  iixmhkiis 

PARTICIPANTS  OR  OTHERS  ON  THE  PRO¬ 
POSED  RULE  CHANGE 

Five  comment  letters  were  received 
from  the  membership  on  the  proposed 
amendments  to  Schedule  C.  Two  of  the 
comments  were  unfavorable  considering 
the  bonding  requirement  of  the  Associa¬ 
tion  to  be  “bureaucratic  expemsionism.’’ 
The  remaining  letters  were  favorable  and 
suggested  changes  io  the  pn^iosed 
amendment  that  were  considered  and  in 
one  case  adopted  by  the  Board  of  Oov- 
emors.  The  provision  that  would  allow 
the  required  deduction  in  computing  net 
capital  to  be  taken  by  a  parent  of  a  mem¬ 
ber  when  the  parent  is  also  a  member 
and  has  guaranteed  the  member’s  sub¬ 
sidiaries  net  capital  in  writing  was  a 
suggestion  in  a  cixnment  letter  that  was 
adopted  by  the  Bockrd  of  Governors. 

BURDEN  ON  COMPETITION 

Because  the  Securities  Exchange  Act 
places  on  the  Association  the  obligation 


to  Insure  compliance  by  its  members 
with  the  net  capital  rule  adopted  by  the 
Securities  and  Exchange  Commission, 
and  because  the  proposed  amendments 
are  designed  to  provide  an  Incentive  for 
a  moiber  of  the  Associatkm  to  carry 
greater  insurance  against  financial  loss 
as  the  result  of  an  officer  or  employee’s 
dereUctitm  of  duties  and  thereby  protect 
its  capital,  it  is  felt  that  there  is  no  bur¬ 
den  on  competitton  Imposed  by  the  pro¬ 
posed  rule  change  and  it  is  in  furtherance 
of  the  purposes  of  the  Act. 

On  or  before  December  5,  1976,  or 
within  such  limger  period  (i)  as  the 
Commission  may  designate  up  to  90  (toys 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ^ta,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  abovp  and 
should  be  submitted  on  or  before  De¬ 
cember  1, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

October  24, 1975. 

|FR  DOC.76-39S60  FUed  10-30-75:8:46  am] 


[  (70-6751)  Bel.  No.  19220] 

OHIO  EDISON  CO. 

Notice  of  PropoMd  Issue  of  First  Mortgage 
Bonds  for  Sinking  Fund  Purposes  and 
Issue  and  Sale  of  Preferred  Stock  at 
Competitive  Bidding 

October  23. 1975. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Ohio  Edison’’) ,  47  North 
Main  Street,  Akron.  Ohio  44308,  a  regis¬ 
tered  holding  (MHupany  and  an  electric 
public  utility  company,  has  filed  an  ap- 
pUcation-dedaratitm  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act’’), 
designating  Sectiems  6(a) ,  7  and  12(e)  of 
the  Act  and  Rules  42  and  50  promulgated 
thereunder  as  iq;>pllcable  to  the  pro¬ 
posed  transactkms.  AH  Interested  per¬ 
sons  are  referred  to  the  iqndlcation-dec- 
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laration,  which  Is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Ohio  Edison  pixHPOses  to  issue  on  or 
about  May  1. 1976,  and  Noyember  1. 1976, 
a  total  of  $10,905,000  princUial  amount 
of  Its  First  Mortgage  Bonds,  3^%  Series 
o  f 1955  due  1985  (*nxMids”) .  The  bonds 
will  be  issued  under  the  Indenture  of 
Ohio  Edison  to  Bankers  Trust  Company, 
as  Trustee,  as  amended  and  supple¬ 
mented.  The  bonds  are  to  be  of  the  series 
provided  for  by  the  Twdfth  Supple¬ 
mental  Indenture  dated  as  of  May  1, 
1955,  and  will  be  Identical  with  those 
authorized  by  the  Commission  on  Jan¬ 
uary  13,  1975  (HCAB  No.  18766) . 

(Milo  proposes  to  use  the  bonds  solely 
to  obtain  tiie  inclusion  in  Its  goieral 
funds  of  the  sinking  fund  payments  on 
deposit  and  required  to  be  made  during 
1976.  It  is  proposed  that  the  bonds  will 
be  Issued  on  the  basis  of  unfimded  prop¬ 
erty  additions. 

Ohio  Edison  also  proposes  to  issue  and 
sell  up  to  400,000  shares  of  a  new  series 
of  its  preferred  stock  (“stock”).  CAlo 
Edison  will  invite  bids  for  the  stock  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  50.  The  price  of  the  stock 
(which  shall  not  be  less  than  $99  nor 
more  than  $102.75  per  share)  and  the 
dividend  rate  (which  shall  be  a  multiple 
of  .04%)  will  be  determined  by  the  cmn- 
petitive  bidding.  The  bids  shall  also 
specli^  separately  (and  not  take  such 
amount  into  accoimt  in  specifying  the 
purchase  price  of  the  stock)  the  amoimt 
to  be  paid  as  underwriting  compensation 
if  the  bidder(s)  propose  to  make  a  public 
offering  of  the  stock. 

Ohio  E^dlson  may  include  in  the  terms 
of  the  stock  provisions  for  a  mandatory 
sinking  f\md  to  retire  up  to  5%  of  the 
shares  annually.  Terms  of  the  stock  will 
Include  a  prohibition,  tmtll  December  1, 
1980,  against  refunding  the  issue,  directly 
or  Indirectly,  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost  or  derived  from  the  issuandfe  other 
stock  ranking,  as  to  dividends  or  assets, 
prior  to  or  on  a  parity  with  the  new 
stock  at  a  lower  effective  dividend  cost. 

Proceeds  of  the  sale  of  the  stock  will 
be  applied  to  the  payment  of  unsecured 
short-term  indebtedness  of  Ohio  Edison 
or  to  construction  expenditures.  It  is 
stated  that  Ohio  Edison  anticipates  it 
will  have  short-term  debt  outstanding 
of  approximate  $60J)00,000  at  the  time 
of  the  sale  of  the  stock. 

It  Is  stated  that  the  Public  Utilities 
Commission  of  Ohio  has  Jurisdiction  over 
the  proposed  sale  of  the  stock  and  that 
no  other  state  commission  and  no  federal 
commlssicn.  other  than  this  CommisBlon, 
has  Juiisciction  over  the  proposed  trans¬ 
action.  Fees  and  expenses  to  be  incurred 
in  connection  with  the  issue  of  the  bonds 
are  estimated  at  $1,600,  Including  legal 
fees  of  $500.  Fees  and  mqienses  to  be  In¬ 
curred  in  connection  witii  the  proposed 
issue  and  sale  the  stock  win  be  sup¬ 
plied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  De- 
\  cember  1, 1975,  request  In  writing  that  a 

[  heari^  be  hdd  on  such  matter,  stating 


the  nature  of  his  interest,  tiie  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  application -dedaration 
whkh  he  desires  to  controvert;  or  be  may 
request  tiiat  he  be  notified  if  the  Com¬ 
mission  should  (nder  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  (air  maU  if  the  per¬ 
son  being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicant-declarant  at  the  above-stated 
stress,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  (General  Rides  and 
Regidations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
frmn  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  FirzsnafONs, 

Secretary. 

[PR  Doc.76-2935«  Piled  10-30-76:8:45  am] 


PBW  STOCK  EXCHANGE,  INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privities  and  of  Opportunity  for  Hearing 

OcTCWER  24,  1975. 

The  above  named  national  securities 
exchange  had  filed  an  application  with 
the  Securities  and  Exchange  Commission 
piusuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

American  Natural  Gas  Company  (Michi¬ 
gan)  ,  Pile  No.  7-4772. 

Upon  receipt  of  a  request,  on  or  before 
Novonber  9,  1975  from  any  interested, 
person,  the  Commission  will  detmnlne' 
whether  the  appUcaticm  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
positicm  he  proposes  to  take  at  the  hear¬ 
ing.  if  ordered.  In  addition,  any  intor- 
est^  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addremed 
to  the  Secretary.  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  detmnined  by  ordo:  of  the 
Conunission  on  the  basis  of  the  facts 


stated  tiieretn  and  other  hdormation 
contained  in  the  official  fUes  et  the  Com¬ 
mission  pertaining  thereta 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fxtzsimkons, 
Secretary. 

[PR  Doc.76-29357  Piled  10-30-75:8:46  am] 


PBW  STOCK  EXCHANGE,  INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October  24.  1975. 

The  above  named  national  securities 
exchange  had  filed  an  application  with 
the  Securities  and  Exchange  Ccunmlssion 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  tnuling 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  register^  on  one  or  more 
other  national  securities  exchanges: 
Memorez  Corporation,  Pile  No.  7-4768. 

Upon  receipt  of  a  request,  on  or  before 
Novraiber  9,  1975,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  Interested  i>erson  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.,  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear¬ 
ing,  t^  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
Information  contained  in  the  official  files 
ot  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimhons, 

Secretary. 

[Kt  Doc.75-29358  PUed  10-30-75:8:45  am] 


PBW  STOCK  EXCHANGE,  INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

OCTOKBR  24, 1975. 

The  above  named  national  securities 
exchange  had  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  warrants  of  the 
fcdlowing  company,  which  security  is 
hsted  and  registered  on  one  or  more 
other  national  securities  exchange: 

OccidMital  Petroleum  Corporation.  War¬ 
rants  (Expiring  April  32,  1980),  Pile  No. 
7-4789. 
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Upcm  receipt  of  a  request,  on  or  before 
November  9,  1975,  from  any  Interested 
person,  the  C<»nmlssion  win  detennlne 
whether  the  a«>licfttion  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  oi 
the  person  making  the  request  and  the 
position  he  prc^)oses  to  take  at  the  hear¬ 
ing.  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  mr 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dr^ed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  apidi- 
cation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 

of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsiicmons, 
Secretary. 


with  the  statement  are  the  comments 
received  frcun  Fedcaral  Agencies  (mq  the 
draft  statement  at  which  notice  oi  avall- 
abili^  was  published  in  the  Federal 
Register  dated  December  16,  1974  (39 
FR.  43597)  and  the  Veterans  Admini¬ 
stration’s  response  to  these  comments. 

Ihe  Environmental  Impact  Statement, 
including  the  comments  and  the  Veterans 
Administration’s  responses,  will  be 
furnished  upon  request  addressed  to  the 
Assistant  Chief  Medical  Director  for  Ad¬ 
ministration  (13)  at  the  above  address. 

Dated:  October  24. 1975. 

By  direction  of  the  Administrator: 

[seal]  Odell  W.  Vaughk, 

Deputy  Administrator. 

IFR  Doc.75-29304  Piled  10-3O-75;8:46  am] 

DEPARTMENT  OF  LABOR 

ManpowOT  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 

UNDER  THE  RURAL  DEVELOPMENT 


it  is  calculated  to  or  is  likely  to  result 
in  an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  sarvlces  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  c<munoditles, 
services,  or  facilities  to  employ  the  ef¬ 
ficient  capacity  of  existing  ccunpetitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

Hie  Secretary  of  Labor’s  view  amd  cer¬ 
tification  procediures  are  set  forth  at  29 
CFR  Part  75,  published  January  29, 1975 
(40  FR  4393).  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors : 

1.  Hie  overall  emplosrment  and  unan- 
ployment  situation  in  the  l(x:al  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Empl03hnent  trends  in  the  same  in¬ 
dustry  in  the  l(x:al  area. 

3.  'Ihe  potential  effect  of  the  new  fa- 


[FR  Doc.76-29359  Filed  10-3O-76;8:45  am] 

VETERANS  ADMINISTRATION 

NEW  CUNICAL  SUPPORT  FACILITY  AND 
SEISMIC  RENOVATION.  VETERANS  AD¬ 
MINISTRATION  HOSPITAL,  BOISE, 
IDAHO 

Notice  of  Availability  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a  document 
entitled  “Final  Environmental  State¬ 
ment  for  a  New  Clinical  Support  Facility 
and  Seismic  Renovation,  Veterans  Ad¬ 
ministration  Hospital,  Boise,  Idaho”,  is¬ 
sued  pursuant  to  the  Veterans  Adminis- 
traitlon’s  implementation  of  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  is  being  placed  in  the 
following  office: 

Mr.  Jack  8.  Westall,  Assistant  Chief  Medical 
Director  lor  Administration  (13).  Room 
600,  Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420. 

The  new  seismically  designed  Cfiinical 
Support  Facility  will  have  three  floors 
and  will  provide  approximately  35,000 
net  square  feet  of  space.  This  new  facil¬ 
ity  will  provide  space  for  Surgical  Suite, 
Radicdogy,  Pharmacy,  Out^tient,  Den¬ 
tal,  Laboratory  and  other  clinical  ac¬ 
tivities. 

The  seismic  renovation  will  rehabilitate 


Notice  of  Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  Usted  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b) . 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af- 
fiOate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemplosrment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 


cUity  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  amilications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  c^^erated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  sq>pUcatkm8  are  invited  to  submit 
such  information  in  writing  on  or  before 
November  14,  1975,  to  D^uty  Assistant 
Secretary  for  Manpower,  601  D  Street, 
NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October,  1975. 

Ben  Buroetsky, 
Deputy  Assistant  Secretary 
for  Manpower. 


Applications  received  during  the  week  ending  Oct.  1915 


Kame  of  appUeant 


Location  of  enterprise 


Principal  product  or  activity 


^even  existing  buildings  vdiich  were 
found,  through  an  engineering  study,  to 
be  non-c<mforming  with  the  “Zone  2 
Structural  Design  Standards  of  the 
Earthquake  Regulations  of  the  1970  Uni¬ 
form  Building  Code  as  modified”.  Hfis 
corrective  work  will  vary  from  building  to 
building  but  will  include  the  strengthen¬ 
ing  of  foundations,  floors,  frames,  roofs 
and  will  stabilize  intertor  partitiims,  and 
reinforce  exterior  brick  walls. 

This  study  also  determined  the  most 
feasible  methods  in  which  this  work  could 
be  accomplished  and  retain  exist^ 
architectural  features  as  requested  by 
the  Idaho  Historical  Society.  Included 


Hardy  Enterpriaes,  Inc . 

Cam-Buis  Lumber  Ck>.,  Inc. 
Tbe  Mariner  Yacht  Club.... 

Lancaster  Electric  Co.^Jac.. 
Qmeral  Components,  Inc... 
Precision  Foiling  StM  Co... 
Norteeb,  Inc.. . . 

Casey  Industries,  Ino . 

Murphy  Medical  Centw,  Inc. 


Bogm  DeUntod  CVAtonseed  Co. 

8^  Key  PacAiiv  Co . 

Rync  Plane  Eng.  A  li|g„  I^ _ 

M^-Tedi  Elecbramles,  uu _ 

The  Cahln,  Ino... . ..; _ 


Wardensville,  W.  Va.  .  Custom  molder  reinforced  fiberglass  pl^tic. 

Orangeburg,  8.C . Lumber  and  chine. 

Meckkobu^  County,  Recreational  facility. 

N.C. 

Hattiesburg,  Mias _ Electrical  otmtraetor. 

Matthews,  uid.. . .  Electrical  wiring  assemblies. 

Peoria,  Ill . Semi-integrated  specialty  steel  operation. 

Antigo,  Wis . Machine  drop  and  electrical  ooutrols,  poly¬ 

urethane  east. 

Casey,  ni . Powder  metaUiirg  parts. 

Warsaw,  Ind. . . Bhortterm  general  aeute  hospital  with  both  hi- 

paUent  and  ootpatiant  strnces  and  smargaiMy 
serriees. 

Colorado  City,  Tes...  Chemical  treatments  te  cottcnseed; 

Forired  Idand,  La....  Shrimp  and  crab  proeeaatam  and  paakingr 

Rayne,  La . . Manuaetura  of  tvm  maehmaay. 

Fkirenoe,  Colo _ BediarseoUa  lattam  hattary  tape,  aieetnnis 

eompaMots,  ntags.  laeks,  adaptan,  atai 

Oakes,  N.  Dak _ Restaurant  andbw  iaeiWtlaa. 


int  Doc.78-39306  Fllad  10-30-75;  8: 48  sm] 


lEDEIAL  IE6ISTER,  VOL  40.  NO.  211— HUDAY,  OCT09BI  31.  1975 


507M 


NOTICES 


Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
AGRICULTURE 

Subgroup  Meeting 

Pursuant  to  Section  10(a)(2)  of  Uie 
Federal  Advisory  Committee  Act  (S 
n.S.C.  App.  I),  notice  Is  hereby  ghrm 
that  the  Standards  Advisory  Committee 
on  Agriculture  Subgroup  on  Noise,  estab¬ 
lished  imder  section  7(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656) ,  will 
meet  in  Washington,  D.C.  The  Subgroup 
will  meet  on  November  19  and  20,  1975, 
in  Conference  Room  N3437  of  the  De¬ 
partment  of  Labor  Building,  200  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C., 
and  will  begin  at  9:00  a.m.  The  meetings 
will  be  open  to  the  public  and  all  In¬ 
terested  parties  are  encomraged  to  attend. 

The  Nolce  Subgroup  will  review  In¬ 
formation  received  and  proceed  toward 
the  development  of  a  recommendation 
on  noise  for  agricxilture. 

The  Subgroup  Chairman  may  permit 
oral  statements  before  the  group  by  in¬ 
terested  persons.  Consequently,  persons 
deidring  to  make  an  oral  presentation 
should  submit  a  written  request  to  be 
heard  to  the  Committee  Management  Of¬ 
ficer  by  close  of  business  November  14, 
1975.  The  request  must  include  the  name 
and  address  of  the  person  wishing  to  ap¬ 
pear.  the  c£q}acity  in  which  L  2  will  spetUc, 
a  short  summary  of  the  intended  pres¬ 
entation,  and  the  approximate  amount  of 
time  required  for  the  presentation.  Such 
submissions  will  be  provided  to  the  Com¬ 
mittee  Chairman  for  his  consideration. 
At  thu  time,  the  Subgroup  repeats  Its 
request  for  relevant  information  pertain¬ 
ing  to  N(dse  In  the  agricultural  Industry. 

Communications  and  questions  about 
the  proceeding  should  be  addressed  to: 

liCs.  Jeanne  C.  Werner,  Conunlttee  Manage¬ 
ment  Oflioer,  UJ5.  Department  of  Labor, 
Occupational  Safety  and  Health  Admin¬ 
istration.  200  Constitution  Avenue,  N.W., 
Boom  N363S,  Washington,  D.C.  20210, 
Phone:  202/523-8024 

All  materials  which  have  been  sub¬ 
mitted  to,  or  develcgied  by,  the  Commit¬ 
tee  and  its  subgroups  since  the  beginning 
of  its  deliberations,  as  well  as  the  ofBclal 
record  of  all  proceedings,  are  available 
for  public  Inspection  and  copying  at  the 
above  location. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  October,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[FB  Doc.75-29343  Filed  10-30-75:8:45  am] 

Office  of  the  Secretary 
(TA-w-aeoi 

FLORSHEIM  SHOE  Ca 

Investigation  Sagarding  Certification  of  Eli* 
gMlWy  T«  Apply  for  Worhar  Adjustment 

Asaiotance 

Ob  Octobw  22,  1975  the  Departm^t 
of  Labor  received  a  pettUoti  filed  under 
Secton  221(a)  of  the  Trade  Act  of 


1974  (“the  Act”)  by  the  United  Shoe 
Workers  of  America  on  bdialf  of  the 
workers  and  former  workers  of  North 
Adams,  Massachusetts  division  of  Flor- 
sheim  Ehoe  Company,  Chicago,  lUhu^ 
(TA-W-260).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  casual 
footwear  produced  by  Plorshelm  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separaticms  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act,  In  accord- 
dance  w^  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  on  or  before 
November  10, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  (ff  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  UB.  D^iartment  of  Labm:, 
3rd  St.  and  Ckmstitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  October  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FB  DOC.T5-29345  Fltod  10-30-75:8:45  am] 


ITA-W-2811 

OLUE  MOORE’S  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  ER- 
gibiiity  To  Ap^  for  Worker  Adjustment 
iUsistance 

On  October  23,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Ollle  Moore’s 
Manufacturing  Company.  Penyville, 
Missouri  (TA-W-261).  Accordingly,  tiie 
Acting  Director,  Office  of  Trade  Adjust- 
mmt  Assistance,  Bureau  of  Intematim- 
al  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 


The  purpose  ot  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  w<Hnen’8 
dresses,  blouses,  pants  b  pants  suits  pro¬ 
duced  by  Ollie  Moore’s  Manufacturing 
Company  or  an  apprc^iriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nmn- 
ber  Or  pr(W)ortion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  fmlher  relate,  as  appropriate,  to  the 
determination  of  the  date  (m  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apidy 
for  adjustment  assistance  undor  'Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  idiown  below,  on  or  before 
November  10, 1975. 

Tlie  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  UJS.  Departinent  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  October  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-29346  Piled  10-30-75:8:45  am] 


[TA-W-262] 

REVERE  KNITTING  MILLS.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  23,  1975,  the  Departmoit 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  (ff  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Rev«:*e  Shitting  Mills, 
Incorporated,  Wakefield,  Massachusetts. 
(TA-W-262).  Accordhgly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

.  TTie  purpose  of  the  investigation  is  to 
detmnine  vdiether  absolute  or  relative 
Increases  <ff  imports  of  articles  l&e  or 
directly  competitive  with  mm’s  sports- 
wears  includbMT  I^t  shirts  and  sweaters 
produced  by  Revere  Knitting  Mills,  In¬ 
corporated  or  an  appropriate  subdivi¬ 
sion  thereof  have  c<mtrlbuted  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
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dlvlslcm  and  to  tiie  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  woiIe- 
ers  of  such  firm  or  subdivision.  The  In¬ 
vestigation  win  further  relate,  as  appro¬ 
priate.  to  the  det|ermlnatlon  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  dlglbility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  aimly  for  adjustm^t  as¬ 
sistance  under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFRPart  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  otho:  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director.  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  on  or  before 
November  10.  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Direct(u:,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
NW..  Washington.  D.C.  20210. 

Signed  at  Wa^ington,  D.C.  this  23rd 
day  of  October  1975. 

Marvin  M.  FOoks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FB  Doc.75-29347  Filed  10-S0-75;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

IHotice  No.  M] 

MOTOR  CARRIER,  BROKER.  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP- 
PUCATIONS 

OcTOBsa  24. 1975. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1100  247^  of  the 
Commission’s  general  rules  of  pracltoe 
<49  CFR,  as  amended) .  published  in  the 
Fedbral  Register  issue  of  April  20.  1966. 
effective  May  20.  1966.  These  rules  pro¬ 
vide.  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  CcHumission  within  SO 
days  aftCT  date  of  notice  of  filing  of  the 
iq)plleation  is  published  in  the  Federal 
Regxsteb.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of  op- 
posttion  voA  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specificaliy  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statemoit  of  Protestant’s  interest  in  ttse 
proceeding  (induding  a  copy  of  the 
specific  pcMlioas  of  its  authority  which 
Protestant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and 


*OoptM  of  ^>aelai  Rule  247  (as  amended) 
ean  Oe  obtabned  by  witting  to  ttie  Secretary, 
mtentate  Oomnerce  Commlasion,  Waablag- 
ton,  D.C.  9042S. 


describing  In  detail  the  metiiod— whether 
by  Joinder,  Interline,  or  other  means — by 
which  Protestant  ivoidd  use  suCh  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  propo^),  and  shall  specify  vtith 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  ncA  Include 
Issues  or  allegations  phrased  genially. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  ’The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with  the 
CTmnmisslon,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative,  or  apidicant  If  no  represmta- 
tive  is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  tht  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  (as  amended.  49  FR 
37215)  published  in  the  Federal  Register 
issue  of  August  26,  1975,  effective  Sep¬ 
tember  15. 1975,  further  provides,  in  part, 
that  an  applicant  who  does  not  Intend 
timely  to  prosecute  its  application  shall 
promptly  request  dismissal  thereof,  and 
that  failure  to  prosecute  an  application 
>  under  procedures  ordered  by  the  Com¬ 
mission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  vrill  be  determined 
general  in  accordance  vrith  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrter  licensing  proce¬ 
dures,  published  in  the  Federal  Reg¬ 
ister  issue  of  May  3,  1966.  Thte  assign¬ 
ment  will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac¬ 
cepted  after  the  date  of  this  publication 
except  for  good  cause  shown,  amd  restric¬ 
tive  amendments  will  not  be  entertained 
following  pubHeation  ia  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Evidence  respecting  how  e^pmoit  is 
expected  to  be  returned  to  an  origin 
point,  as  wdl  as  other  data  rdating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations) ,  must  be 
presorted  as  part  erf  an  applicant’s  initial 
evtdemtiary  presentatiem  (either  at  oral 
hearing  or  in  its  openiog  verfied  state- 
moit  undo*  the  modified  procedure)  with 
respect  to  all  applications  filed  on  or 
after  December  1. 1973. 

If  an  aMiUcant  states  in  Its  Initial 
evidoitiary  presoitation  thsit  onpty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application, 
apidicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  would  be  Incurred,  and  (2)  to  des¬ 
ignate  where  such  empty  vehicle  opera¬ 
tions  will  be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  oa  the  quality  of 
the  human  environment  resulting  from 
aiH>roval  of  its  aiwUcaticm. 

No.  MC  11722  (Sub-No.  47).  filed 
Septentoer  29, 1975.  AppUcaat:  BRADESt 
HADUNQ  SERVICE,  INC.,  P.O.  Box  665. 


Zillah,  Wash.  98953.  Apidlcant'6  repre- 
aentative:  Douglas  A.  Wfison,  303  East  D 
Street,  Yakima,  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehUde.  over  Irregular  routes, 
transporting:  Cofr  yam,  sisal,  burlap, 
paper,  twine,  and  steel  wire,  from  Seattle. 
Tacoma,  and  Vancouver,  Wash.,  and 
Portland,  Oreg.,  to  points  In  Yakima, 
Benton,  and  Kittitas  Counties,  Wadi., 
and  points  in  Polk,  Clackamas,  Wadiing- 
ton,  Yamhill.  Lane,  and  5folhuer  Coun¬ 
ties,  Oreg.;  and  San  Joaquin.  Sutter,' 
Yuba,  and  Sacramento  Counties,  Calif.; 
and  Ada.  Canyon,  Oem.  Boundary, 
Payette,  Washington,  E3more.  Jerome, 
and  Twin  Falls  Counties.  Idaho;  and  (2) 
from  Toppenish,  Wash.,  to  points  in  Polk, 
Clackamas,  Washington,  Yamhill,  Lane, 
and  Malhuer  Coimtles,  Oreg.;  and  San 
Joaquin,  Sutter.  Luha,  Sacramento 
(bounties,  Calif.;  and  Ada.  Canyon,  Gem, 
Boundary.  Payette.  Washii^rton.  Elmore, 
Jerome.  and*Twln  Falls  Counties,  Idaho. 

Note. — a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Cb^..  or  SeatUe,  Wash. 

No.  MC  26120  (Sub-No.  6) .  filed  Octo¬ 
ber  2.  1975.  Applicant:  GUBORGE  L. 
HOOKER,  INC.,  Tuscarawas  Road, 
Uhrichsville.  Ohio  44683.  Applicant’s 
representative:  Boyd  B.  Ferrl,  50  West 
Broad  Street,  Columbus.  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sewer  pipe,  sewer 
pipe  fittings  and  day  products,  and 
materials  and  supplies,  used  in  the 
manufacturing  and  proceslng  of  sewer 
pipe  and  clay  products,  between  the 
plantsites  of  United  States  Concrete 
Pipe  Company,  at  Uhrlchsvnie  and 
Mogadore,  Ohio,  on  the  one  band,  and, 
on  the  other,  points  in  minMs.  under 
contract  with  the  United  States  Con¬ 
crete  Pipe  Company. 

Norc. — If  s  hearing  la  deemed  necessary, 
appUoant  requsata  It  be  held  at  Columbus, 
Ohk>. 

No.  MC  29886  (Sub-No.  327).  filed 
October  2.  1975.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC.,  4000 
West  Sample  Street,  South  Bend. 
Ind.  46627.  Aimlicant’s  representative: 
Cffiarles  Pleranl  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  the  transportation  of  which, 
because  of  slxe  or  welidit,  require  the  use 
of  special  equipment  or  spechd  handling, 
between  St.  Louis.  Mo.  and  Its  Commer¬ 
cial  Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  (except 
that  portion  south  of  a  fine  beginning 
at  the  Pennsylvania-West  Vlrghiia  State 
Boundary  line  and  extending  along 
Pennsylvania  Hli^vray  844  to  Junction 
Pennsylvania  mghway  50,  thence  along 
Pennsylvania  Hieffiway  50  to  Junction 
Pennsylvania  Hlihvray  519,  Itience  along 
Pennsylvania  HighiTay  519  to  Junctitm 
UB.  Hle^way  40,  thence  along  UB. 
Hii^way  49  to  the  Pennsilvanla-Maiy- 
land  State  Boundary  line.  The  purpoee 
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of  tJiift  filing  is  to  eliminate  gateways  at 
points  in  Illinois  and  those  in  Michigan 
in  a  territory  bounded  by  a  line  begin¬ 
ning  at  Lake  Michigan  and  extending 
along  the  northern  boundaries  of  Al¬ 
legan,  Barry,  and  Eaton  Counties,  Mich., 
to  intersection  Business  Route  Interstate 
Highway  96,  thence  along  Business  Route 
Interstate  Highway  96  to  Lansing,  Mich., 
thence  westerly  along  U.S.  Highway  127 
to  Jackson,  Mich.,  thence  along  mmum- 
bered  highway  (formerly  portion  of  U.S. 
Highway  127)  to  intersection  U.S.  High¬ 
way  12  near  Somerset  Center,  Mich., 
thence  along  U.S.  Highway  12  to  inter¬ 
section  U.S.  Highway  127,  near  Somer¬ 
set  Center,  Mich.,  thence  along  U.S. 
Highway  127  to  the  Michigan-Ohio  State 
Boimdary  line. 

Note. — ^Applicant  indicates  this  proceeding 
la  a  Gateway  elimination  application  involv¬ 
ing  MC  29886  (Sub-No.  287) ,  Items  131,  134, 
and  229.  Common  control  may  be  Invcdved. 

If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  30844  (Sub-No.  554),  filed 
October  3,  1975.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant’s  representative:  Larry 
Strickler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregulsir 
routra,  transporting:  Frozen  prepared 
foods,  from  the  plantsite  and  facilities  of 
Morton  Frozen  Foods  at  Russellville, 
Ark.,  to  points  in  Illinois,  Indiana,  Mich¬ 
igan,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin,  restricted 
to  shipments  originating  at  the  plant- 
site  and  facilities  of  Morton  Frozen  Foods 
at  Russellville,  Ark.,  to  the  named  des¬ 
tination  states. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  -applicant 
does  not  state  a  location. 

No.  MC  31389  (Sub-No.  207) ,  filed  Sep¬ 
tember  29,  1975.  Applicant:  McCLEAN 
TRUCKENG  COMPANY,  617  Waugh- 
town  Street,  P.O.  Box  213,  Wlnston- 
Sledexn,  N.C.  27102.  Applicant’s  represent¬ 
ative:  David  F.  Eshelman  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  sp>ecial  equipment) ,  serv¬ 
ing  the  plantsite  and  distribution  center 
of  Londontown  Corporation,  located  at 
or  near  Eldersbing,  Md.,  as  an  off -route 
point  In  conjunction  with  applicant’s 
regular  route  operations  to  and  from 
Baltimore,  Md. 

Note.— Common  control  may  be  involved. 
If  a  baiu-ing  la  deemed  necessary,  the  ap- 
pUcant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  33322  (Sub-No.  17) ,  filed  Oc¬ 
tober  3,  1975.  Applicant:  JOHN  N. 
APOAR  SR.  (IRVINO  L.  APOAR,  JOHN 
N.  APOAR  JR.  AND  THE  FIRST  NA¬ 
TIONAL  BANK  OF  CENTRAL  JERSEY. 
EXKCUTCHIS  AND  TRUSTEES), 


STERLING  E.  APOAR  (MORRIS  RU- 
TER  TRUSTEE)  AND  DORO’THY  K 
ANDERSON,  doing  business  as,  APOAR 
BROS.,  232  West  Union  Avenue,  Bound 
Brook,  N.J.  08805.  Applicant’s  represent¬ 
ative:  Herbert  Alan  Dubin,  1819  H  Street, 
NW.,  Suite  1030,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic  ma¬ 
terials,  in  bulk,  in  hopper  van  contain¬ 
ers,  between  Somerset,  Hudson,  and  Mid¬ 
dlesex  Coimties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Ohio,  Illinois,  In¬ 
diana,  Virginia,  West  Virginia,  Kentucky, 
North  Carolina,  South  Carolina,  Geor¬ 
gia,  Florida,  Mississippi,  Tennessee,  Ala¬ 
bama,  Wisconsin,  and  Minnesota,  imder 
contract  with  Union  Carbide  Corp. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
{q>pllcant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  53965  (Suh-No.  Ill) ,  filed  Sep¬ 
tember  26,  1975.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio 
Street,  Salina,  Kans.  67401.  Applicant’s 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  storage 
batteries,  junk  batteries,  and  materials 
and  supplies  used  or  useful  in  the  manu- 
feicture  or  distribution  of  electric  storage 
batteries,  bewteen  Salina,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Colorado,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Missouri,  Nebraska, 
Norto  Dakota,  Oklahoma,  South  Dakota, 
and  Texas. 

Note. — Common  control  may  be  involved, 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  the  same  time 
and  on  a  consolidated  record  with  similar 
applications  died  by  National  Carriers,  Inc., 
MC  139495  Sub-No.  75  and  West  Motor 
Freight,  MC  21866  Sub-No.  79. 

No.  MC  58885  (Sub-No.  28) ,  filed  Octo¬ 
ber  6,  1975.  AppUcant:  ATLANTA  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  345,  Conley, 
Oa.  30027.  Applicant’s  representative:  K. 
E^dward  Wolcott,  1600  First  Federal 
Building,  Atlanta,  Oa.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment)  :  Serving  the  plantsite  of  Owenby 
Manufacturing  Company,  on  Town 
Creek  School  Road,  south  of  Blalrsvllle, 
Oa.,  as  an  off -route  point  in  conjunction 
with  applicant’s  presently  authorized 
regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  heculxig  is  deemed  necessary,  iq>pUcant 
requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  61396  (Sub-No.  292) ,  filed  Oc¬ 
tober  14.  1975.  AppUcant:  HERMAN 
BROS.  INC.,  2565  St.  Marys  Av^ue,  P.O. 
Box  189,  Omaha,  N^r.  68101.  Ai^Ucant’s 
representative:  J(^  E.  Smith,  n  (same 
address  as  ai^licant) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport¬ 
ing:  Soybean  meal  and  soybean  by  prod¬ 
ucts  of  mill  run  and  hulls.  In  bulk,  from 
the  plantsite  of  Farmland  Industries, 
Inc.,  at  or  near  Sergeant  Bluff,  Iowa,  to 
points  in  Kansas,  Nebraska,  and  Colo¬ 
rado. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  61592  (Sub-No.  371),  filed  Oc¬ 
tober  1,  1975.  AppUcant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  Jeffer- 
sonviUe,  Ind.  47130.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  2465 — 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trac¬ 
tors  (except  truck  tractors) ;  (2)  agricul¬ 
tural  machinery,  and  implements:  (3) 
attachments  for  (1)  and  (2)  above;  (4) 
such  merchandise  as  is  dealt  in  by  laum 
and  garden  stores  (except  chemicals  Iti 
bulk) ;  and  (5)  twine,  from  Milan,  lU.,  to 
points  in  BUnois  and  Iowa,  restricted  in 
(3),  (4),  and  (5)  to  traffic  moving  in 
mixed  loads  with  (1)  and  (2)  above;  and 
further  restricted  to  the  transportation 
of  traffic  originating  at  the  faciUties  used 
by  International  Harvester  Company  at 
MUan,  m. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  61592  (Sub-No.  372),  filed  Oc¬ 
tober  10,  1975.  AppUcant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  RJR. 
#3,  JeffersonvlUe,  Ind.  47130.  Applicant’s 
representative:  E.  A.  DeVine,  P.O.  Box 
737,  101  First  Avenue,  Moline,  HI.  61265. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Furnaces, 
house  heating  hot  air  with  or  without  air 
condition  apparatus  as  an  integral  part 
of  the  furnace,  from.  BeUview  and  Co¬ 
lumbus,  Ohio,  to  points  in  the  United 
States. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  69397  (Sub-No.  17)  (Amend¬ 
ment),  filed  Sept^ber  29,  1975,  pub¬ 
lished  in  the  Federai.  Register  i^ue  of 
October  16, 1975,  republished  as  amended 
this  issue.  AppUcant:  JAMES  H.  HART¬ 
MAN  b  SON,  INC.,  P.O.  Box  85,  Poco- 
moke  City,  Md.  21851.  Applicant’s  repre¬ 
sentative.  Wilmer  B.  HiU,  805  McLachlen 
Bank  Building,  666  Eleventh  St.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Treated  and  untreated  pil¬ 
ing,  from  points  in  Sussex  County,  Del., 
to  points  in  New  York,  New  Jersey,  Penn¬ 
sylvania,  Massachusetts,  Connecticut, 
Rhode  Island.  Delaware,  Maryland,  and 
the  District  of  Columbia. 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  Indicate  Sussex  County,  Del.  as  the 
Mlgln  point  in  Ueu  ot  BridgevlUe,  Del.  as 
previously  published.  Oonmum  ocmtrol  may 
be  involved.  If  a  bearing  is  deemed  necessary. 


FEDERAL  REGISTER,  VOL  40,  NO.  211— FRIDAY,  OCTOBER  31,  1975 


NOTICES 


50767 


the  appUeant  raqiiests  It  be  held  at  Washing¬ 
ton.  or  N«w  York.  V.Y. 

No.  MC  73165  (Sub-No.  371) .  filed 
October  10.  1075.  AppUeuit:  EAGl^ 
MOTORS  LINES,  INC..  830  North  SSrd 
Street,  Birmingham,  Ala.  35202.  Appli¬ 
cant’s  representative:  William  P.  Parker 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Indnerators,  dust  control 
systems,  and  blow  pipe  systems,  and  ac¬ 
cessories  toerefor,  from  the  ^antsites 
of  Allstate  Fabricating  Oo.  at  or  near 
Eads,  Tenn.,  to  points  in  the  United 
States  in  and  east  of  North  Dakota. 
South  Dakota.  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas. 

Note.— -If  a  hemrlnf  Is  deemed  neoessary, 
ai^;>Uoant  lequesta  it  be  held  at  MeixH>bls, 
Tenn.,  or  Birmingham,  Ala. 

No.  MC  76032  (Sub-No.  312),  filed 
October  2.  1975.  Applicant:  NAVAJO 
FREiaRT  LINES.  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
AivUcant’s  representative:  Edward  Q. 
Bazelon,  39  South  LaSalle  Street,  Chi¬ 
cago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commission,  cennmodities  in  bulk, 
and  those  requiring  special  equipment) , 
(1)  Between  the  Junction  of  Interstate 
Highway  10  and  U.S.  Highway  60  at  or 
near  Brenda  Junction.  Arlz.,  and 
Phoenix,  Aris.:  (a)  From  the  junctiem  of 
Interstate  Highway  10  and  UB.  High¬ 
way  60  over  Interstate  Highway  10  to 
Junction  unnumbered  Maricopa  County 
road,  thence  over  said  imnumbered 
Maricopa  (bounty  road  to  Junction  JJB. 
Highway  80,  thence  over  UB.  Highway 
80  to  Phoenix,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(b)  From  the  Junction  of  Interstate 
Highway  10  and  UB.  Highway  60  over 
Interstate  Highway  10  to  Phomilx,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (2)  Betwemi 
Phoenix,  Aria.,  and  Alamogordo,  N.  Mex.: 
From  Phoenix  over  Interstate  Highway 
10  to  Junction  UB.  Highway  70,  thence 
over  UB.  Highway  70  to  Alamogordo, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  and  (3)  Be¬ 
tween  Alamogordo,  N.  Mex.,  and  Fort 
Worth,  Tex.:  From  Alamogordo  over 
UB.  Highway  82  to  Junction  New  Mexico 
Highway  18,  thence  over  New  Mexico 
Highway  18  to  Jimction  U.S.  Highway  62 
at  or  near  Hobs,  N.  Mex.,  thence  over 
UB.  Highway  62  to  Junction  UB.  High¬ 
way  180  at  or  near  Seminole,  Tex.,  thence 
over  UB.  Hi^way  180  to  Junction  UB. 
Highway  84.  thence  over  UB.  Hiidiway 
84  to  Junction  Interstate  Highway  20 
(U.S.  Highway  80).  thence  over  Inter¬ 
state  Highway  20  (U.S.  Highway  80)  to 
Port  Worth,  and  return  over  the  same 
route,  serving  no  intermediate  p<^ts. 

Non. — Common  control  may  be  involved. 
It  a  heaimg  Is  daemed  necemary,  applicant 
reqxMBts  tt  be  held  at  Alamogordo,  N.  Mex., 
or  Phoenix,  Arlz. 


No.  MC  82735  (Sub-Nd.  4>.  filed 
August  13.  1975.  Applicant:  HDD60N- 
BERGSN  TRUCKZNO  OO^  200  Central 
Avenue,  Teteidmro,  NJ.  07808.  Appli¬ 
cant’s  represmitative:  Bernard  F.  FTynn. 
Jr.,  York-Flynn  Building,  Dover,  N.J. 
07801.  Authority  sought  to  qperate  as  a 
contract  carrier.  Inr  motor  vriiicle,  over 
irregular  routes,  toansporting:  SwA  mer¬ 
chandise  as  is  dealt  in  by  wholesale  and 
retail  grocery  stores,  supermarkets,  and 
sh<Hg}ing  centers,  betwem  the  site  of 
Marschall  Warehouse  Company  located 
at  Tetorboro,  N.J.  and  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con¬ 
necticut,  Rhode  Island,  and  Massachu¬ 
setts,  under  a  continuing  contract  m:  con¬ 
tracts  with  Marschall  Warriiouse  Com¬ 
pany. 

Note. — If  %  hearing  is  deemed  neoesaary, 
the  applicant  requests  it  be  held  at  Newartc, 
NJ. 

No.  MC  83539  (8nb-No.  418),  filed 
October  6.  1975.  Apidlcant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  StiWt,  P.O.  Box 
5976,  Dallas.  Tex.  75222.  Applicant’s  r^ 
resentative:  Thtunas  E.  James  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vriiicle,  over  irr^ular  routes,  transport¬ 
ing:  (1)  Heat  exchangers  and  equalizers 
for  air.  gas,  or  liquids;  mtichistery  and 
equipment  for  heating,  cotding,  condi¬ 
tioning,  humidifying,  driiumidifylng,  and 
moving  of  air.  gas,  or  liquids;  and  (2) 
parts,  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture,  distribu¬ 
tion.  installation,  or  operation  those 
items  named  in  (1)  above  (exc^  in 
bulk),  between  prints  in  Monroe.  Ran¬ 
dolph,  Perry  Counties,  HI.,  and  St  Clair 
Ck>un(7.  Bl.,  <m  and  south  of  HUnois 
Highways  177  and  158,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re¬ 
stricted  to  shipmoits  mdglnating  at  or 
destined  to  the  plantsite  and  warehouse 
facilities  of  the  Singer  Company  at 
Mixiroe,  Randolph.  Perry,  and  St  dair 
Counties,  m. 

Note. — Oommon  contiri  may  be  Involved. 
If  a  hearing  is  deemed  necesaary,  the  appli¬ 
cant  reqiMstB  It  be  held  at  St.  Lmils.  Mo.,  or 
Washlngtcm.  DXS. 

No.  MC  83539  (Sub-No.  419),  filed 
October  14.  1975.  .indicant:  C  A  H 
TRANSPORTATION  CO.,  INC.,  P.O.  BOX 
5976, 1936-2010  West  Commerce  St.,  Dal¬ 
las,  Tex.  75222.  Andlcant’s  representa¬ 
tive:  Thomas  E.  James  (sanw  address 
as  apidicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  (1)  Cranes,  parts,  attachments,  and 
accessories,  betwemi  the  plantsite  and 
facilities  of  FMC  (torporation  located  at 
or  near  Bowling  Orem,  Ky..  on  the  one 
hand,  and,  on  the  othm,  points  in  the 
United  States  including  Alarim  but  ex¬ 
cluding  Hawaii;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  items  in  (1)  above, 
frenn  points  in  the  United  States  includ¬ 
ing  Alaska,  but  excluding  Hawaii,  to  the 
plantsite  of  FMC  Corporatim  located  at 
or  near  Bowling  Green,  Ky. 


Noes. — (Jommon  control  may  be  involved. 
If  a  hearing  ia  daemed  naoaaaary,  the  appli¬ 
cant  reqaeats  K  be  held  at  Loiils^rtlle.  Xy. 

NO.  MC  98427  (8ub-No.  24).  filed  Oc¬ 
tober  6.  1975.  Ai^cant:  ARIZONA 
TANK  LINES.  INC..  4150  E.  MofnAUe 
Fhooiix.  Arts.  85034.  Applicant's  rmre- 
aentative:  E.  Cfiieck.  P.O.  Box  855.  Des 
Moines.  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Sulphurie  add.  in  bn&.  from 
Hayden,  Ariz.,  to  prints  in  Nevada;  (2) 
Are  retardant,  in  bulk,  from  prints  In 
Arisona,  to  points  in  New  Mextoo;  and 
(3)  soil  sealers.  In  bulk,  from  points  in 
Maricopa  County,  Ariz.,  to  prints  in  the 
United  States  (except  Ala^  and  Ha¬ 
waii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  denned  neceeaery,  applicant 
reqiMsta  it  he  held  at  Phoenix,  A^. 

No.  MC  99565  (8ub-No.  14).  filed  Sep- 
tmiber  2.  1975.  Applicant:  FORE  WAY 
EXPRESS,  INC.,  204  S.  BeOls.  WausaU. 
Wis.  54401.  Applicant’s  representative: 
Nancy  J.  Johnson,  Suite  100.  4506  Re¬ 
gent  Street.  Madison,  Wis.  53705.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip¬ 
ment),  (1)  Between  Merrffl,  Wis.,  and 
Rhinelander,  Wis.:  ITom  the  Junction  of 
UB.  Highway  51  and  Wisconsin  Ffigh- 
way  17  at  or  near  Merrill.  Wis.  over 
Wisconsin  Highway  17  to  Rhinelander. 
Wis.  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  serving  no  Intermediate 
points;  (2)  Between  Rhinelander,  Wis., 
and  Monlco,  Wis.:  From  Rhinelander, 
Wis.  over  Wisconsin  Highway  17  to  south 
Junction  U.S.  Highway  45,  thence  over 
UB.  Highway  45  to  Junction  UB.  High¬ 
way  8  at  Monico  ami  return  over  the 
same  route,  smvlng  all  intermediate 
points;  (3)  Between  Stevms  Print,  Wis., 
and  Aprieton,  Wis.:  From  the  Junction 
of  UB.  Highway  51  and  UB.  Hlf^way  10 
at  Stevens  Point,  Wis.  over  UB.  Highway 
10  to  Aprieton,  Wis.  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  (4)  Between  Wau¬ 
sau,  Wis.,  and  Rhinelander.  Wis.:  From 
South  Junction  UB.  Highway  51  and 
Wisconsin  Hlriiway  29  at  or  near  Wau¬ 
sau.  Wis.  over  UB.  Highway  51  to  Junc¬ 
tion  UB.  Highway  8.  thence  over  High¬ 
way  8  to  Rhinelander,  Wis.  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  prints. 

(5)  Between  Wisconsin  Highway  47 
and  its  Junction  with  UB.  Highway  41 
and  Bonduri,  Wis.:  Prom  junction  Wis¬ 
consin  Highway  47  and  U.S.  Highway  41, 
over  Wisconsin  Highway  47  to  Bonduel, 
Wis.  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  conven¬ 
ience  cnly,  serving  no  Intermediate 
points;  (6)  Between  Green  Bay,  Wis., 
and  Algoma,  Wis.:  From  Green  Bay, 
Wis.  over  Wisconsin  Highway  54  to  Al- 
goma,  Wis.  and  return  over  the  same 
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route,  serving  all  Intermediate  points; 

(7)  Between  Crandon.  Wis.  and  Lan¬ 
glade.  Wis.:  From  Crandon,  Wts.  over 
Wisconsin  Highway  55  to  Junction  Wis¬ 
consin  Highway  64  at  Langlade,  Wis. 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points;  (8)  Between  Merrill,  Wis.,  and 
Langlade,  Wis.:  From  Junction  UB. 
Highway  51  and  Wisconsin  Highway  64 
at  Merrill.  Wis.  over  Wisconsin  Highway 
64  to  Junction  Wisconsin  Highway  55  at 
Langlade,  Wis.  and  return  over  the  same 
route;  and  Langlade  and  White  Lake, 
Wis.  and  Junction  Wisconsin  Highway  64, 
serving  all  Intermediate  points  and 
serving  White  Lake,  Wis.  as  an  ofF-route 
point;  (9)  Between  Wausau,  Wis.,  and 
Milwaukee,  Wis.:  From  Milwaukee.  Wis. 
over  Interstate  Highway  94  to  Junction 
WiscMisin  Highway  78,  thence  over  Wis¬ 
consin  Highway  78  to  Junction  n.S. 
Highway  51,  thence  over  U.S.  Highway 
51  to  Wausau,  Wis.  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  (10)  Between  Three 
Lakes.  Wis.,  and  Crandon,  Wis.:  From 
Three  Lakes,  Wis.  over  U.S.  Highway  45 
to  Jimction  Wisconsin  Highway  32, 
thence  over  Wisconsin  Highway  32  to 
Crandon,  Wis.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (11)  Between  Wausau,  Wis.  and 
Jimction  Wisconsin  Highway  17:  From 
Wausau.  Wis.  over  Marathon  County  W 
to  Jimction  Wisconsin  Highway  17  at  or 
near  Merrill,  Wis.  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points. 

Non. — ^11  a  bearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Mil¬ 
waukee  or  Madison,  Wis.,  or  Minneapolis  or 
at.  Paul,  Minn. 

No.  MC  106149  (Sub-No.  2) .  hied  Octo¬ 
ber  14.  1975.  Applicant:  AMERICAN 
HOLIDAY  VAN  LINES,  INC.,  2323  Chip- 
man  Street  NE..  Knoxville.  Tenn.  37917. 
Applicant’s  representative:  Robert  H. 
Watson,  Jr.,  Northshore  Center,  1111 
Northshore  Drive,  Knoxville,  Tenn. 
37919.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold  goods  as  defined  by  the  Commission, 
between  points  in  Alabama,  Connecticut, 
Delaware,  Georgia.  Florida,  Illinois.  Indi¬ 
ana.  Kentucky.  Maryland,  Masssushu- 
setts,  Mississippi,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennessee, 
Virginia,  West  Virginia,  the  District  of 
Columbia,  that  part  of  Louisiana  east  of 
the  Mississippi  River,  and  the  Lower 
Peninsula  of  Michigan. 

Non. — If  a  beariog  Is  deemed  necessary, 
applicant  requests  It  be  held  at  KnoxvlUe, 
Tenn. 

No.  MC  106775  (Sub-No.  39).  filed 
October  9.  1975.  Applicant:  ATLAS 
TRUCTK  LINE,  INC..  P.O.  Boz  9848. 
Houston.  Tex  77015.  Applicant’s  r^Mre- 
sentattve:  Jack  L.  Coke,  Jr.,  4555  First 
National  Bank  Building,  Dallas,  Tex. 


75202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Iron 
and  steel  articles,  from  the  idantslte  and 
storage  facilities  of  National  Pipe  and 
Tube  Company,  located  in  Liberty 
County,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  re¬ 
stricted  to  traffic  originating  at  the  above 
named  plantsite  and  storage  facilities  of 
NationtJ  Pipe  and  ’Tube  Company  and 
destined  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  processing,  and  dis^ 
tribution  of  iron  and  steel  articles,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  the  plantsite  and 
storage  facilities  of  National  Pipe  and 
Tube  Company  located  in  Liberty  Coimty, 
Tex.,  restricted  to  traffic  originating  at 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  and  destined  to  the 
plantsite  and  storage  facilities  of  Na¬ 
tional  Pipe  and  Tube  Company  located  in 
Liberty  County,  Tex. 

Not*. — Ck}mm0n  control  may  be  involved. 

If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  107295  (Sub-No.  778),  filed 
Sept.  29,  1975.  Applicant:  PRE-FAB 
'TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son,  42  Fox  Mill  Lane,  Springfield,  Ill. 
62707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildings, 
building  panels,  building  parts,  and  ma¬ 
terials.  accessories,  and  supplies,  used  in 
the  installation,  erection,  and  construc¬ 
tion  of  buildings,  building  panels,  and 
building  parts  (except  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa¬ 
cilities  of  Butler  Manufacturing  Com¬ 
pany,  at  Annville  (Lebanon  County) ,  Pa., 
to  points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
New  Jersey,  Delaware,  Maryland,  Ken¬ 
tucky,  West  Virginia,  Virginia,  Tennes¬ 
see,  North  Carolina,  Ohio,  and  the  Dis¬ 
trict  of  Columbia,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  of  Butler  Manufacturing  Com¬ 
pany,  at  Annville  (Lebanon  County) ,  Pa. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  Wasbington, 
D.C. 

No.  MC  107295  (Sub-No.  780),  filed 
October  6,  1975.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City,  Bl.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son,  42  Fox  Mill  Lane,  Springfield,  HI. 
62707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asbestos 
building  panels,  roofing,  and  siding,  from 
Nashua,  N.H.,  to  points  in  Illinois,  Iowa, 
and  Nebraska. 

Note. — ^If  a  bearing  is  deemed  necessary, 
^>pUcant  requests  It  be  beld  at  Des  Moines, 
Iowa,  or  Wasbington,  D.C. 

No.  MC  107515  (Sub-No.  992),  filed 
October  3, 1975.  AppUcant:  REFRIQER- 


A’TED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  AppUcant’s 
represmtative:  Richard  M.  Tettelbaum, 
Suite  375,  3379  Peachtree  Road  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting : 
Frozen  bakery,  from  the  plantsite  and 
warehouse  faculties  of  ’Tennessee  Dough¬ 
nut  Co.,  in  Davidson  County,  Tenn.,  to 
points  in  the  United  States  in  and  east 
of  Miimesota,  Iowa,  Kansas,  Oklahcnna, 
and  Texas. 

Note. — ^If  b  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Atlanta,  Qa. 

No.  MC  108393  (Sub-No.  94),  filed 
October  1,  1975.  AppUcant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  E. 
Ogden  Avenue,  Hinsdale,  HI.  60521.  Ap¬ 
pUcant’s  representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg.,  Cleve¬ 
land,  Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
retaU  department  stores  and  maU  order 
houses,  and,  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
Elk  Grove  ViUage,  HI.,  on  the  one  hand, 
and,  on  the  other,  Atlanta,  Ga.;  Boston, 
Mass.;  Columbus,  Ohio;  DaUas,  Tex.; 
Greensboro,  N.C.;  JacksonviUe,  Fla.; 
Kansas  City,  Mo.;  Memphis,  Tenn.; 
Minneapolis/St.  Paul,  Minn.;  PhUadel- 
phia.  Pa.;  and  North  Bergen  and  Secau- 
cus,  N.J.,  under  a  continuing  contract  or 
contracts  with  Sears,  Roebuck  and  Co. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  tbe  appli¬ 
cant  requests  it  be  beld  at  Wasbington,  D.C. 

No.  MC  108393  (Sub-No.  95),  filed 
October  1,  1975.  AppUcant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  E. 
Ogden  Avenue,  Hinsdale,  HI.  60521.  Ap¬ 
pUcant’s  representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg.,  Cleve¬ 
land,  Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Electrical  and  gas  appliances,  parts 
of  electrical  and  gas  appliances  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution,  and  re¬ 
pair  of  electrical  and  gas  appliances,  be¬ 
tween  Livonia,  Mich.,  on  the  one  hand, 
and,  on  the  other,  Fulton,  Henry,  Lucas, 
Ottawa  Sandusky,  and  Wood  Counties, 
Ohio  under  a  continuing  contract  or 
contracts  with  Whirlpool  Corporation. 

Note. — ^If  a  bearing  is  deemed  necessary, 
tbe  applicant  requests  it  be  beld  at  Wash¬ 
ington,  D.C. 

No.  MC  108631  (Sub-No.  7) ,  filed  Octo¬ 
ber  14,  1975.  AppUcant:  BOB  YOUNG 
TRUCKING,  INC.,  SchoenersviUe  Road 
at  Industrial  Drive,  Bethlehem,  Pa.  18017. 
Applicant’s  representative:  Morris  Mind- 
lin,  1509  Easton  Avenue,  Bethlehem,  Pa. 
18017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  electrical  and  gas  appliances,  hard¬ 
ware,  utility,  and  construction  materials, 
supplies  and  equipment,  from  Foidesville, 
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Pa.,  to  points  In  Connecticut,  Maine, 
Massachusetts,  New  Hampshire.  New 
Jearaeiy,  New  York,  Rhode  Island,  and 
Vermont. 

Note.— If  a  hearing  is  deemed  necessary, 
the  i^pUcant  requests  It  he  held  at  either 
(1)  Allentown,  Pa.;  (2)  Bethlehem  or  Easton, 
Pa.;  ot  (3)  niUadeli^a,  Pa. 

NO.  MC  108835  (Sub-No.  34),  filed 
October  6,  1975.  Applicant:  HYMAN 
PREiaHTWAYS,  INC.,  3030  Harbor 
Lane,  Minneapolis,  Minn.  55427.  Appli¬ 
cant’s  representative:  Donald  A.  Morken, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.  55402.  Authorllar  souidit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trsmsport- 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
Between  Omaha,  Nebr.,  and  E^ansas  City, 
Mo. :  (1)  from  Omaha  over  city  streets  to 
Council  Bliifls,  Iowa,  thence  over  Inter¬ 
state  Highway  29  to  Junction  n.S.  High¬ 
way  138,  thence  over  UB.  Highway  136 
to  junction  UB.  Highway  59,  thence  over 
n.S.  Highway  59  to  Mound  Cfity,  Mo., 
thence  over  Interstate  Highway  29  to 
Kansas  Cl^,  and  return  over  the  same 
route,  as  an  alternate  route  for  operate 
ing  convenience  only,  serving  no  inter¬ 
mediate  points;  and  (2)  from  Omaha 
over  UB.  Highway  73  to  Auburn,  Nebr., 
thence  over  U.S.  Highway  136  to  Junc¬ 
tion  UB.  Highway  59,  thence  over  UB. 
mghway  59  to  Mound  Cfity,  Mo.,  thence 
over  Interstate  Highway  29  to  Kansas 
City,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  serving  no  Intermediate 
points. 

Note. — a  hearing  is  deemed  necessary, 
applicant  does  not  request  a  location. 

No.  MC  110988  (Sub-No.  327),  filed 
October  1, 1975.  Applicant:  SCHNEIDER 
TANK  LINES.  INC.,  200  West  Cecil 
Street.  Neenah,  Wls.  54956.  Applicant’s 
representative:  Nell  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wls.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Emulsion,  In  bulk, 
from  Green  Bay.  Wls.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  ni. 

No.  MC  111729  (Sub-No.  577),  filed 
September  30,  1975.  Applicant:  PURO- 
LA’TOR  COURIER  CORP.,  8333  New 
Hyde  Park  Road,  New  Hyde,  N.Y.  11040. 
Applicant’s  representative:  John  Delany 
(same  address  as  applicant).  Authority 
sot«ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  vofters,  rec^ 
ords,  audit,  and  accounting  media  of 
all  kinds,  (a)  between  Bossier  City.  La., 
and  Quitman,  Tex.;  (b)  between  Albu¬ 
querque,  N.  Mex.,  and  Santa  Fe,  N.  Mex., 
restricted  to  the  tran8portati(m  of  traffic 
having  an  Immediately  prior  or  subse¬ 


quent  movement  by  air;  and  (2)  labo¬ 
ratory  samples  and  speotmens,  between 
Albuquerque,  N.  Miex„  and  Santa  Fe, 

N.  Mex..  restricted  to  the  tranoxirtaCion 
of  traffic  having  an  Iminedlately  prior  or 
subsequent  movonent  by  air. 

Note.— Applicant  holds  contract  carrier 
authority  in  110  112760  and  subs  there¬ 
under,  therefore  diial  operations  may  be  In- 
Tolved.  Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  an^di- 
cant  requests  it  be  held  at  either  Austin, 
Tex.,  or  Washington,  D.C. 

No.  MC  113267  (Sub-No.  322),  filed 
October  9, 1975.  Aimllcant;  CENTRAL  L 
SOUTHERN  TRUCK  LINB8.  INC.,  3215 
Tulane  Rd..  P.O.  Box  30130  AMLP.. 
Memi^ils,  Tftnn.  38130.  Applicant’s  rep¬ 
resentative:  Lawrence  A.  Fischer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bottled  foodstuffs,  from  Sevlervllle, 
Newport,  Jefferson  City,  and  'raUco 
Plains,  Term.,  to  points  in  MlsslsslnDi. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss,  or  Memphis,  Tenn. 

No.  MC  113459  (Sub-No.  102),  filed 
September  29,  1975.  Applicant:  H.  J. 
Jeffries  Truck  line,  Inc.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant’s 
represmtatlve:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las.  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  traxuvorting: 
Pre-cut  log  and  wood  buildings,  knocked 
down,  and  materials  and  supplies  used  In 
the  construction.  Installation,  and  erec¬ 
tion  thereof  (except  commodities  in 
bulk),  from  the  facilities  of  Real  Log 
Homes,  Inc.,  at  or  near  Missoula,  Mont, 
to  points  In  Arizona,  Colorado,  Illinois, 
Iowa,  Minnesota,  New  Mexico,  and  Wis¬ 
consin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Missoula, 
Mont.,  or  Dallas,  ’Tex. 

No.  MC  113855  (Sub-No.  323),  (Clari¬ 
fication)  ,  filed  July  21, 1975,  published  in 
the  FXdksal  Rkgxstkb  issue  of  Septon- 
ber  4,  1975,  and  republished  as  clarified 
this  issue.  Applicant:  INTERNA'nONAL 
’TRANSPORT,  INC.,  2450  Marlon  Road 
SB..  Rochester.  Minn.  55901.  Applicant’s 
representative:  Alan  Foss,  502  First  Na¬ 
tional  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel, 
iron  and  steel  articles,  and  wire  prod- 
uctSj  from  points  In  Washington  and 
California,  to  points  In  the  United  States 
Including  Alaska,  and  Canada,  through 
all  points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada;  and  (2)  materials,  equipment 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  described  In 
(1)  above,  frmn  points  in  the  United 
States,  including  Alaska,  to  points  in 
Washington  and  California. 

Note. — Ih*  pinpoce  of  this  repubUcatlon  Is 
to  indicate  applicant’s  traversal  of  the  Inter- 


natlonal  Boundary  Una  between  the  United 
States  and  Canada.  It  a  hearing  Is  deemed 
neoessary,  iqjpUoant  requests  It  be  hMd  at  Los 
Angeles,  Calif. 

NO.  M!C  113861  (Sub-NO.  65),  filed 
October  14,  1975.  AppUeant:  WOOTEN 
TRANSPORTS,  INC.,  153  Ottston  Ave¬ 
nue.  Memphis,  Tenn.  38106.  AimUcantTi 
representative:  James  N.  Clay,  m.  2700 
Sterlck  Building,  Memphis,  Tenn.  38108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Com  products  and 
blends  containing  com  products,  in  bulk, 
from  the  plantslte  or  war^ouse  facilities 
of  (Cargill,  me.,  located  at  or  near  Man- 
phis,  Tenn.  to  points  In  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  oonstdidated  hearing 
with  Fleet  Tranqiort  Co.,  Manfred!  Motor 
TVansit  Co.,  MiUw  Transporters  Inc.  and 
Ruan  Tranfqxwt  Cmpwation  at  Monphls, 
Tenn. 

No.  MC  114239  (Sub-No.  33).  filed 
August  21.  1975.  Applicant:  FARRIS 
TRUCK  LINE,  a  Corporation,  Faucett, 
Mo.  64448.  Applicant’s  represoitatlve: 
Tom  B.  Kretsinger,  Suite  010  Fairfax 
Building,  101  West  Eleventh  Street,  Kan¬ 
sas  Cfity,  Mo.  64105.  Autoorlty  soueht  to 
(merate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Containers  and  bags,  and  agricul¬ 
tural  pesticides,  and  ingredients  thereof, 
(except  liquids  in  bulk  in  tank  v^cles), 
from  points  in  Kansas,  Kentucky,  Minne¬ 
sota,  Montana,  North  Dakota,  New  York, 
Oklahoma,  South  Dakota,  Wisconsin, 
and  Wyoming,  to  St.  Joseph,  Mo.,  under 
a  oonttaulng  contract  or  contracts  with 
Farmland  mdustries,  me.;  Missouri 
Chemical  Company;  and  Teclme  Ck>rpo- 
ration. 

Note. — ^If  s  heswing  is  deemed  neoesssry, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.  or  Washington,  D.C. 

No.  MC  114457  (Sub-No.  244),  filed 
October  8,  1975.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
2102  university  Avenue,  St.  Paul,  Minn. 
55114.  Applicant’s  representative:  James 

C.  Hardman,  33  North  La  Salle  Street, 
Chicago,  HI.  60602.  Authorlt.'  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregifiar  routes,  transport¬ 
ing:  Plastic  products  (except  comi'odl- 
tles  in  bulk,  to  tank  vehicles) ,  from  Win¬ 
chester,  Va..  to  points  In  Cook  Coimty, 
HL  and  Detroit,  Mich. 

Note. — ^If  a  hearing  is  deemed  necessary, 
ai^licant  requests  it  be  held  at  Washington, 

D. C.  or  St.  Paul,  Miim. 

No.  MC  116260  (Sub-No.  7).  filed 
October  9,  1975.  Applicant:  PASHA 
TRUCKAWAY,  1308  Canal  Boulevard, 
Richmond,  Calif.  94804.  Applicant’s  rep- 
resoitatlve:  Ann  M.  PougliUes,  100  Bush 
Street.  21st  Floor,  San  Francisco,  Calif. 
94104.  Authority  sought  to  cmerate  as  a 
common  carrier,  by  motor  vehicle,  ovei* 
Irregular  routes,  transporting:  Tractors 
(except  truck  tractors)  in  secondary 
movements  in  truckaway  service,  from 
ports  of  entry  in  California,  to  pe^ts  in 
California,  Aiizcma,  Nevada,  and  Oregon, 
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restricted  to  shipments  having  a  prior 
movement  by  water. 

NoTC.— If  a  hearing  Is  deemed  neosesary, 
applicant  requests  it  be  held  at  San  IVan- 
clsco,  CaUf. 

No.  MC  116459  (Sub-Na  58).  filed  Oc¬ 
tober  17, 1975.  Applicant:  RUSS  TRANS¬ 
PORT,  INC.,  P.O.  Box  4022,  Chattanooga, 
Tenn.  37405.  Applicant’s  r^resentative: 
Leonard  A.  Jaskiewicz,  1730  M  Street, 
N.W.  Suite  501,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  alumi¬ 
num  chloride,  dry.  in  bulk,  and  in  special 
conttdners,  from  Alcoa,  Tenn.,  to  points 
in  Louisiana,  Texas,  Pennsylvania,  New 
York,  New  Jersey,  E)elaware,  and  Mary¬ 
land. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Nashville,  Tenn. 
or  Atlanta,  Oa. 

No.  MC  116763  (Sub-No.  326) ,  filed  Oc¬ 
tober  7,  1975.  Applicant:  CARL  SUBLEIR 
TRUCKING,  INC.,  115  North  West 
Street,  Versailles,  CMiio  45380.  Appli¬ 
cant’s  representative:  H.  M.  Richters, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transpcMihig:  Food,  foodstuffs  and  bev- 
eraaes,  food  and  beverage  products,  com¬ 
modities  exempt  from  economic  regula¬ 
tion  under  Section  203(B)  (6)  of  the  In¬ 
terstate  Cmnmerce  Act,  when  trans¬ 
ported  in  mixed  loads  with  other  com¬ 
modities,  and  commodities  used  or  useful 
in  packaging,  manufacturing  or  process¬ 
ing  of  the  above  commodities,  from 
points  in  Florida,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  does  not  state  a  location. 

No.  MC  116915  (Sub-No.  19) .  filed  Oc¬ 
tober  1,  1975.  Applicant:  ECK  MILLER 
TRANSPORTAHON  CORPORATION, 
2015  Alsop  Lane,  P.O.  Box  1279,  Owens¬ 
boro,  Ky.  42301.  Applicant’s  representa¬ 
tive:  John  P.  Kane,  (same  address  as  ap¬ 
plicant)  .  Authmdty  sought  to  operate  as 
a  common  carrier,  by  motor  veWcle,  over 
irregular  routes,  transporting:  Machin¬ 
ery,  equipment,  iron  and  steel  articles, 
materials  and  supplies  (except  commodi¬ 
ties  in  bulk)  and  commodities  used  in  the 
manufacturing  thereof,  between  the 
plantsite  and  facilities  of  Rexnord  In¬ 
corporated  located  at  Madison,  Ind.  and 
points  in  the  United  States  (except 
Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lexington,  Ky^  Louisville.  Ky.  or  Waehing- 
t<».  D.C. 

No.  MC  118159  (Sub-No.  163) ,  filed  Oc¬ 
tober  14.  1975.  AppUcant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366 — ^Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant’s  representative: 
Neil  A.  DuJtardin,  P.O.  Box  2298,  Greoi 
Bay,  Wis.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  from  the  plantsite  and  storage 
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facOltieB  ol  Fl^’s  Inc.  located  at  Pauls 
VaHey,  Okla.,  to  points  tax  the  United 
States  (except  Alaska  and  Hawaii) . 

Nora. — Oonunoa  eontrol  may  he  involved. 

If  a  hearing  is  deemed  neceeaary,  the  tq>pU- 
cant  requests  it  be  hrtd  in  Chicago,  HL 

No.  MC  119789  (Sub-No.  269),  filed 
October  1.  1975.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr., 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Insulators,  electric  wire 
and  wire  or  wiring,  pottery  or  pottery 
and  iron  combined,  and  parts,  from  New¬ 
ell,  W.  Va.,  to  points  in  Arizona.  Arkan¬ 
sas.  California,  Colorado,  Idaho,  Iowa, 
Kansas,  Louisiana,  Minnesota,  Missouri, 
Montana,  Nebraska.  Nevada,  New  Mex¬ 
ico,  North  Dakota.  Oklahoma.  Oregon, 
South  Dakota,  Texas,  Utah.  Washington, 
and  Wyoming. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mansfield, 
Ohio,  or  Dallas,  Tex. 

No.  MC  119908  (Sub-No.  29) ,  filed  Oc¬ 
tober  6,  1975.  Applicant:  WESTERN 
LINES,  INC..  P.O.  Box  1145,  Houston, 
Tex.  77001.  i^plicant’s  representative: 
Thomas  F.  Sedberry,  1102  Perry -Brooks 
Building,  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsite  and  storage  facilities 
of  National  Pipe  and  Tube  Company,  lo¬ 
cated  in  Llbeity  County,  Tex.,  to  points 
in  New  Mexico.  Oklahoma,  Kansas,  Mis¬ 
souri,  Arkansas.  Louisiana,  Mississippi, 
Alabama,  Georgia,  Tennessee,  and  Flor¬ 
ida. 

Note. — Cmnmon  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority  in 
MC  110814  and  subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  121664  (Sub-No.  12) .  filed  Sep- 
tonber  25. 1975.  Applicant:  G.  A.  HORN- 
ADY,  CECIL  M.  HORNADY  AND  B.  C. 
HORNADY,  doing  business  as,  HORN¬ 
ADY  BROTHERS  TRUCK  LINE,  Box 
846,  Monroeville,  Ala.  36460.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave„  Jersey  C^ity,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Lumber,  lumber 
products,  plywood  and  particleboard,  be¬ 
tween  points  in  Alabama,  Georgia,  Flor¬ 
ida,  Kentucky,  Mississippi  and  Tennes¬ 
see,  restricted  to  i^ipments  originating 
at  or  destined  to  a  facility  of  Moore- 
Handley,  Inc.,  located  in  one  of  said 
states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming¬ 
ham  or  Montgomery,  Ala. 

No.  MC  123009  (Sub-No.  3).  filed  Oc¬ 
tober  3.  1975.  Awlicant:  SHANTZ 
CARTAGE,  INC.  a  Corporation.  165  N. 
Case  Avenue.  Akron,  Ohio  44305.  Appli¬ 
cant’s  representative:  Harry  Stein,  1 


Cascade  Plaza,  Akron,  Ohio  44308.  Au- 
tlUKity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Beauty  and  barber 
supplies,  (1)  Between  Stow,  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Minnesota.  Wisconsin,  Pennsylvania,  the 
District  of  Columbia.  Virginia,  West  Vir¬ 
ginia,  North  Carolina.  South  Carolina, 
Georgia,  Connecticut,  Kentucky.  Ten¬ 
nessee,  Delaware.  New  Jersey.  Massa¬ 
chusetts  and  Maryland;  and  (2)  from 
points  in  New  York,  Indiana,  Michigan, 
and  Blinols,  to  Stow,  Ohio,  (1)  and  (2) 
above,  under  a  continuing  contract  or 
contracts  with  Milo  Beauty  and  Barber 
Supply  Company,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Cleve¬ 
land,  Ohio. 

No.  MC  123048  (Sub-No..  331) ,  (Cor¬ 
rection),  filed  September  25,  1975,  pub¬ 
lished  in  the  Fedeeal  Register  issue  of 
October  16.  1975  as  MC  123048  (Sub-No. 
321) ,  republished  as  corrected  this  issue. 
AppUcant:  DIAMOND  TRANSPORTA¬ 
TION  SYSTEM.  INC.,  5021  21st  Street, 
Racine,  Wis.  53406.  AppUcant’s  repre¬ 
sentative:  Paul  C.  Gaitoke,  121  West 
Doty  Street,  Madison,  Wis.  53703.  Au¬ 
thority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  C1-)  Agricultural 
implements;  (2)  attachments,  for  (1) 
above;  (3)  accessories,  for  (1)  and  (2) 
above;  and  (4)  parts,  for  (1),  (2)  and 
(3)  a^ve,  from  points  in  Vanderbiurgh 
Coimty,  Ind.,  to  points  in  the  United 
States  (except  Aladca  and  HawaU) . 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  change  the  docket  number  MC  123048 
(Sub-No.  331)  In  lieu  of  MC  123048  (Sub- 
No.  321)  which  was  previously  published  in 
error.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Memphis, 
Tenn.,  or  Washington,  D.C. 

No.  MC  123133  (Sub-No.  3).  filed 
October  14,  1975.  Applicant:  DENNY 
TRANSPORT,  INC.,  3435  Industrial 
Parkway,  Jeffersonville,  Ind.  47130.  Ap¬ 
plicant’s  representative:  OlUe  L.  Mer¬ 
chant,  328  Starks  Building,  Louisville, 
Ky,  40202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ink  in  bulk,  in  tank  vehicles,  from 
LouisviUe,  Ky.,  to  Corinth,  Miss.,  Dallas, 
Tex.,  Dayton,  Ohio,  GaUatin,  Tenn., 
Salem.  HI.,  suid  Springfield,  Ohio  and  (2) 
reclaimed  hydrocarbon  solvents,  from 
Corinth,  Miss.,  Dallas,  Tex.,  Dayton, 
Ohio,  GaUatin,  Tenn.,  Salem,  HI.,  and 
Springfield,  Ohio,  to  LouisviUe.  Ky. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  LouisviUe, 
Ky. 

No.  MC  123233  (Sub-No.  57) ,  filed  Sep¬ 
tember  29,  1975.  AppUcant:  PROVOST 
CARTAGE,  INC.,  7887  Grenai^e  Avenue, 
Ville  d’Aniou.  Quebec,  Canada  HU  1C4. 
AppUcant’s  representative:  J.  P.  Ver- 
mette  (same  address  as  appUcant).  Au¬ 
thority  sougdit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Muriatic  acid,  in 
bulk,  in  tank  vehicles,  from  the  port  of 
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entry  on  the  International  Boundary  line 
betwe^  the  United  States  and  Canada 
located  at  or  near  Alexandria  Bay  and 
Champlain.  N.Y.,  to  Sprlngfldd  and 
West  Springfield.  Mass.,  restricted  to  the 
transportation  of  traffic  in  foreign  com¬ 
merce  originating  at  the  plantslte  of  Du¬ 
Pont  of  Canada  Limited  at  Maitland, 
Ontario,  Canada. 

Note. — Conunon  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Montpelier,  Vt.  or 
Albany,  N.Y. 

No.  MC  124230  (Sub-No.  25).  filed 
October  14. 1975.  AppUcant:  C.  B.  JOHN¬ 
SON,  INC.,  P.O.  Drawer  S,  Cortez,  Colo. 
81321.  Applicant’s  representative:  David 
E.  Driggers,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ore  and  ore  con¬ 
centrates,  (1)  from  points  in  Colorado, 
to  East  Helena,  Mont.,  Kellogg,  Idaho, 
Tacmna,  Wash.,  Bartlesville,  Okla., 
Corpus  Christ!,  Amarillo  and  El  Paso, 
Tex.,  (2)  from  points  in  Luna  County. 

N.  Mex.,  to  El  Paso,  Tex.,  (3)  between 
points  in  Pinal,  Pima  and  Cochise  Coim- 
ties,  Ariz.,  and  El  Paso,  Tex.  and  (4) 
between  points  in  Lake,  Siimmlt,  Park, 
Pueblo  and  Fremont  Counties,  Colo. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cortez 
or  Denver,  Colo. 

No.  MC  124306  (Sub-No.  21),  filed 
October  14,  1975.  Applicant:  KENAN 
TRANSPORT  COMPANY,  INCORPO¬ 
RATED,  P.O.  Box  2729,  Chapel  Hill,  N.C. 
27514.  Applicant’s  representative:  Rich¬ 
ard  A.  Mehley,  1000  Sixteenth  Street 
NW.,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  distillates,  in 
bulk,  in  tank  vehicles,  from  Severn,  N.C., 
to  Plscatoway,  N.  J. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  124904  (Sub-No.  4) ,  filed  Octo¬ 
ber  3,  1975.  Applicant:  OIBNEY  DIS¬ 
TRIBUTORS,  INC.,  300  Old  Indian  Head 
Road.  Kings  Park,  N.Y.  11754.  AppU- 
cant’s  representative:  Arthur  J.  Piken, 
One  Lefrak  Cfity  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Camp 
baggage  in  seasonal  operations  extending 
from  Jime  1  to  October  1  both  dates  in¬ 
clusive  of  each  year,  between  points  in 
New  Yoik,  New  Jersey,  Connecticut, 
Maryland,  Delaware,  points  in  Suffolk, 
Norfolk,  Plymouth,  Essex,  Middlesex  and 
Bristol  Coimties,  Mass,  and  the  District 
of  Columbia,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Connecticut,  Massachu¬ 
setts,  Rhode  Island,  New  York,  New  Jer¬ 
sey,  Pennsylvania,  and  Delaware. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  124947  (Sub-No.  44),  filed 
October  1,  1975.  Applicant:  MACHIN¬ 


ERY  TRANSPORTS,  INC.,  Box  417. 
Stroud,  Okla.  74079.  Aindlcant’s  repre¬ 
sentative:  T.  M.  Brown,  228  Ciudad  Bldg., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  (8?erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  or  fiberglass  tanks 
and  parts,  accessories,  and  materials 
used  in  the  production  of  plastic  or  fiber¬ 
glass  tanks,  between  the  plant  or  other 
facilities  of  Beetle  Plastics,  Inc.,  located 
at  or  near  Oene  Autry,  OUa.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  including  Alaska,  but  ex¬ 
cluding  Hawaii. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  iq>plicant  requests  it  be  held  at  either 
Louisville.  Ky.,  NashvlUe,  Term.,  Chicago. 
Ill.,  or  Washington,  D.C. 

No.  MC  128117  (Sub-No.  22),  filed 
October  15,  1975.  Applicant:  NORTON- 
RAMSY  MOTOR  LINES,  INC.,  P.O.  Box 
896,  Hickory,  N.C.  28601.  Applicant’s  rep¬ 
resentative:  Francis  J.  Ortman,  1100 
17th  St.  NW..  Suite  613,  Washington, 
D.C.  20036.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar  (except  in  bulk),  from  Houma, 
La.,  to  points  in  Georgia,  Florida,  North 
Carolina,  South  Carolina,  Virginia  and 
West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  133458  (Sub-No.  2) ,  filed  Oc¬ 
tober  14,  1975.  Applicant:  JAMES  P. 
WEBB,  Castleton  Road,  East  Greenbush 
(Rensselaer  County),  N.Y.  12141.  Appli¬ 
cant’s  representative:  Neil  D.  Breslin, 
1111  Twin  Towers,  99  Washington,  Ave., 
Albany,  N.Y.  12210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  containers,  tires,  batteries  and  auto¬ 
motive  accessories  used  or  sold  by  gaso¬ 
line  stations,  from  Bast  Greenbush 
(Rensselaer  Coimty),  N.Y.,  to  points  in 
Albany,  Columbia,  Fulton,  Greene.  Mont¬ 
gomery,  Rensselaer.  Saratoga,  Schenec¬ 
tady,  Schoharie  and  Washington  Coxm- 
tles,  N.Y.,  under  contract  with  Sun  Oil 
Company  of  Pennsylvania. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Albany, 
N.Y. 

No.  MC  134068  (Sub-No.  23).  filed  Oc- 
tob^  6,  1975.  Aimlicant;  KODIAK  RE¬ 
FRIGERATED  LINES,  INC.,  3336  E. 
Frultland  Ave.,  P.O.  Box  58327,  Vernon, 
Calif.  90058.  Applicant’s  representative: 
Jos^h  W.  Harvey,  P.O.  Box  1018,  Den¬ 
ver,  Colo.  80201.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  food  business 
houses,  from  the  facilities  utilized  by 
Hunt- Wesson  Foods,  Inc.,  located  at  or 
near  Fullerton,  Hayward.  Oakdale,  and 
Davis,  Calif.,  to  points  in  Colorado,  Ne¬ 
braska,  South  Dakota  and  Wyoming. 

Note. — Common  control  may  be  lnv<aved. 
If  a  hearing  Is  deemed  necessary,  iqipUeant 
requests  It  be  held  at  Lbs  Angeles,  Calif. 


No.  MC  134323  (Sub-No.  77).  filed 
July  14.  1975.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand.  P.O.  Box  4146, 
Amarillo.  Tex.  79105.  Applicant’s  repre¬ 
sentative:  Gallyn  Larsen,  521  South  14th, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Salt,  in  bags, 
from  Hutchinson  and  Lyons,  Kans.,  and 
C^arlsbad,  N.  Mex.,  to  the  plantsites  and 
storage  facilities  of  MBPXL  Corpora¬ 
tion,  at  or  near  Plainview,  and  Friona, 
'Tex.,  and  Rockport,  Mo.;  (2)  boxes  arid 
containers,  from  Wichita,  Kans.,  and 
Denver,  Colo.,  to  the  plantsites  and  stor¬ 
age  facilities  of  MBPXL  Corporation,  at 
or  near  Plfdnvlew,  Tex.,  and  Rockport, 
Mo.;  and  (3)  boneguard  cloth  and  cryo- 
vac  bags,  from  Holyoke.  Mass.,  and  Ce¬ 
dar  Rapids,  Iowa,  to  the  plantsites  and 
storage  ftu:Uities  cd  MBPXL  Corporation, 
at  or  near  Wichitsi,  Kans.;  Plainview, 
Tex.;  and  Rockport,  Mo.,  imder  contract 
with  MBPXL  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wichita, 
Kans.,  or  Anuurlllo,  Tex. 

No.  MC  134806  (Sub-No.  34),  filed 
October  7,  1975.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
Ueboro,  Vt  05301.  Applicant’s  represent¬ 
ative:  Francis  J.  Ortman.  1100  17th  St. 
N.W.,  Suite  613,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Footwear,  in  un¬ 
sealed  cases,  from  Wilton,  Maine,  to 
Marlboro  and  Middleboro,  Mass.,  imder 
contract  with  G.  H.  Bass  ft  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  lield  at  Boston. 
Mass. 

No.  MC  135078  (Sub-No.  7),  filed  Oc¬ 
tober  1,  1975.  Amilicant:  AM£3tICAN 
'TRANSPORT,  INC.,  6850  F  Street, 
Omaha,  Nebr.  68127.  Applicant’s  rep¬ 
resentative:  Frederick  J.  Coffman,  521 
South  14th  Street.  P.O.  Box  81849, 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chain  and  pul¬ 
ley  hoists,  bearing  and  hoist  troUeys. 
cranes,  hydraulic  lifts,  bearings,  car  bol¬ 
sters,  railroad  car  components,  steel 
foundry  casings,  steel  castings,  pneu- 
maUc  tools,  parts,  rubber  hoses,  rotary 
blowers,  power  pumps,  air  compressors, 
pneumatic  diaphragm  pumps,  tariks  and 
hand-held  percussion  tools,  and  parts 
and  materials  tor  the  above  items,  from 
Depew,  N.Y.;  Sidney  and  Springfield, 
Ohio;  Muskegon.  Mich.;  and  Conners- 
vllle,  md.,  to  points  in  Illinois,  Missouri, 
Nebraska,  Aiicansas.  Oklah<»na,  Texas, 
New  Mexico,  Arizona,  California,  Colo¬ 
rado,  Kansas,  Iowa,  Tamessee,  Utah, 
and  Nevada,  restricted  against  the  trans¬ 
portation  of  commodltiea  which,  because 
of  their  size  and  welidit,  require  the  use 
of  special  equipment  and  further  reetrlc- 
ted  against  the  transportation  of  cmn- 
moditles  in  bulk  in  tank  vdikles. 

Note. — A|q>Uosnt  holds  contract  csrrisr 
authority  In  14C  186007  and  stdas  theraundM:, 
therafore  dual  operations  may  be  Invcdved. 
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If  m  bearing  la  deemed  neeeaaary.  ttie  appli¬ 
cant  requeats  it  be  hrid  at  eltber  Omidaa. 
Nebr^  or  Chicago,  HL 

No.  MC  136008  (Sub-No.  64).  filed 
S^tember  29,  1975.  Applicant:  JOE 
BROWN  CXDMPANY,  INC.,  P.O.  Box 
1669,  Ardmore,  OUa.  73401.  Applicant’s 
representative:  O.  Timothy  Armstrong, 
Suite  200,  Tlmbergate  Of^  Gardens, 
6161  North  May  Avenue,  Oklahoma  City, 
(%la.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Coal 
and  coal  byproducts,  from  points  in 
Oklahoma,  to  points  in  Missouri. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  136343  (Sub-No.  57),  filed 
October  9,  1975.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant’s  rep¬ 
resentative:  Gteorge  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J,  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retail  department 
stores,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness  (except  foodstuffs  and  commodities 
In  bulk) ,  from  the  facilities  of  J.  C.  Pen¬ 
ney  Company.  Inc.,  located  at  or  near 
Ridgefield,  N.J.  to  Chicago,  HI.;  Cleve¬ 
land.  Ohio;  Flint,  Mich.;  Indianapolis, 
Ind.;  and  Milwaukee,  Wis. 

Non. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  New  York, 
N.T.,  or  Washington,  D.C. 

No.  MC  136343  (Sub-No'.  58),  filed 
October  14,  1975.  AppUcant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant’s  repre¬ 
sentative:  George  A.  ulsen,  69  Ton- 
nele  Ave.,  Jersey  Cfity,  NJ.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Equipment,  rnate- 
rials,  and  supplies  used  or  useful  in  the 
manufacture  of  printing  paper  and  paper 
products,  from  the  facilities  of  Water- 
vllet  Paper  Company,  Inc.,  located  at 
Watervllet  and  Sodus,  Mich.,  to  points 
In  Pennsylvania,  New  Jersey,  New  York, 
Connecticut.  Rl^e  Island,  Massachu¬ 
setts,  Vermont,  irow  Hagapshlre,  Maine, 
Muyland,  D^ware,  Virginia,  North 
Carolina,  South  Carolina,  Florida,  Ala¬ 
bama,  Kentucky,  Georgi^  Mississippi, 
lioulsiana,  Tennessee,  West  Virginia,  and 
the  District  of  Columbia,  restrict^  to 
the  transportation  of  shipments  origi¬ 
nating  at  the  specified  origins  and  des¬ 
tined  to  the  d^lgnated  destinations. 

Non. — ^If  a  hearing  la  deemed  neceaaary, 
the  applicant  reqiieats  It  be  held  at  either 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  136605  (Sub-No.  6) ,  filed  Octo¬ 
ber  9,  1975.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  2024  Trade  Street,  P.O.  Box 
1027,  Missoula,  Mont.  59801.  AwUcant’s 
repres^tatlve:  W.  E.  Sellskl  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(^lerate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 


ing:  Lumber,  plywood,  and  partMeboard 
(except  emnmodltles  in  bulk,  in  tank 
vehicles) .  between  ports  ot  mitry  on  the 
International  Boundmr  line  between  the 
United  States  and  Canada  at  or  near 
Roosvllle,  Port  of  Plegan,  Sweetgrass, 
Port  of  Scobey,  and  Raymond,  Mont., 
restricted  to  traffic  moving  in  foreign 
commerce. 

Notx. — Cmnmon  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Missotda,  BUllngs,  Orest  Falls,  or 
Helena,  Mont. 

No.  MC  136786  (Sub-No.  85),  filed 
October  3,  1975.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  309  Fifth 
Avenue  Northwest,  New  Brighton,  Minn. 
55112.  Applicant’s  representative:  Stan¬ 
ley  C.  Olsen,  Jr.,  3033  Excelsior  Boule¬ 
vard,  Minneapolis,  Minn.  55416.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  foods,  from 
Minnetonka  and  Minneapolis,  Minn.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina,  Oklahoma,  Oregon,  South 
Carolina,  Tennessee,  Texas,  Utah,  Vir¬ 
ginia,  Washington,  West  Virginia,  and 
Wyoming. 

Non. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  136886  (Sub-No.  1) ,  filed  Oc¬ 
tober  9,  1975.  Applicant:  MASTERSON 
TRANSFER  CO.,  INC.,  3000  Pennsyl¬ 
vania  Avenue  West,  Warren,  Pa.  16365. 
Applicant’s  representative:  Kenneth  T. 
Johnson,  Bankers  Trust  Building, 
Jamestown,  N.T.  14701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iregular  routes,  transport¬ 
ing:  Clothing,  advertising  materials, 
shipping  supplies,  waste  cardboard  and 
waste  paper,  from  points  In  Warrem 
County,  Pa.,  to  points  in  the  United 
States  east  (ff  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana  (except  points 
In  Pennsylvania  and  points  In  Cliautau- 
qua,  Erie  and  Cattaraugus  Counties, 
N.T.),  tmder  a  continuing  contract  or 
contracts  with  New  Process  Company.  ' 

Note. — ^Applicant  holds  common  carrier 
authority  In  MC  3240  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  138235  (Sub-No.  4) ,  filed  Octo- 
ber  1,  1975.  Applicant:  DEC'KKH 

TRANSPORT  COMPANY,  INCORPO- 
RATTSD,  412  Route  23,  Pompton  Plains, 
NJ.  07444.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motm: 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lotim  equipment,  tractors,  bicydes, 
snow  plows,  and  motorcycles,  between 
Westfield,  Mass.,  Cleveland,  Stongsville, 
Willard,  Ohio  and  Indianola,  Miss.,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States  (except  Alaska  and 


Hawaii),  under  ccmtinuing  contract  or 
contracts  with  MTD  Products,  Inc. 

Note. — If  m  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.T.  or  Washington.  D.C. 

No.  MC  138807  (Sub-No.  12),  filed 
October  14,  1975.  Applicant:  ZIP 

TRUCKING,  INC.,  P.O.  Box  5717,  Jack- 
son,  Miss.  39208.  Applicant’s  representa¬ 
tive:  K  Edward  Wolcott,  1600  First  Fed¬ 
eral  Building,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs,  medicines, 
toilet  preparations,  from  Gulfport,  Miss., 
to  points  in  California  and  Washington, 
imder  contract  with  Sterling  Dimg,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  iq>plicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  138820  (Sub-No.  4),  filed 
October  6,  1975.  Applicant:  PATTON’S, 
INC.,  2300  Canyon  Road,  Ellensburg, 
Wash.  98926.  Applicant’s  representative: 
Lawrence  Y.  Smart,  Jr.,  419  N.W.  23rd 
Avenue,  Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foods  from  points 
in  Csillfomia,  to  points  in  Oregon  and 
Washington,  under  a  continuing  contract 
or  contracts  with  Roimdup  Co. 

Note. — Applicant  holds  common  carrier  au¬ 
thority  In  MC  129516  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Portland  or 
Spokane,  Wash. 

No.  MC  138899  (Sub-No.  2),  filed  Sep¬ 
tember  29,  1975.  Applicant:  GRE^ 
RIVER  TRANSPORTATION  CO..  INC., 
General  Delivery,  Central  City,  Ky. 
42330.  Applicant’s  representative:  Ray  S. 
Stone,  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  or  used  empty 
containers,  knocked  down  or  set  up,  and 
lumber,  rough  or  dressed,  between  points 
in  Kentucky  on  and  west  of  Interstate 
Highway  75,  on  the  one  hand,  and,  on  ttie 
other,  Davenport  and  Clinton,  Iowa,  and 
points  in  Illinois,  Indiana,  Ohio.  Ten¬ 
nessee,  Georgia  and  Alabama,  imder  a 
continuing  contract  or  contracts  with 
Expendable  Pallet  Manufacturing  Co., 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
Tenn. 

No.  MC  139495  (Sub-No.  97),  filed 
October  1,  1975.  Applicant:  NA’ITONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Insulated  wire, 
electric  plugs  and  cord  sets,  and  power 
supply  cords:  (a)  From  Rumford,  Woon¬ 
socket,  and  Pawtucket,  R.I.,  to  points  in 
Illinois,  Michigan,  Ohio,  Minnesota,  Mis¬ 
souri,  Colorado,  Texas.  Iowa,  Nebraska, 
Kansas  (except  Great  Bend,  Liberal  and 
Wichita).  Indiana,  and  Oklahoma;  and 
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(b)  from  Rumford,  RJ.,  to  points  in 
Nerada.  Idaho,  Arizona,  Washington^ 
Oregon,  California,  and  Louisiana;  (3) 
IHsulated  wire,  electric  plugs  and  cord 
sets,  power  supply  cords,  and  related 
items.  From  Rumford,  R.L  to  points  in 
Alabama,  Florida,  Georgia,  Misslss^pi, 
North  Carolina,  South  Carolina  and 
Tennessee;  (3)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities 
which  because  of  size  or  weight  require 
special  equipment),  from  Boston,  Clin¬ 
ton,  and  Worcester,  Mass.;  Pawtucket, 
Providence,  Rumford,  and  Cranston,  RJ. ; 
Stamford,  Cmm.;  New  York,  N.Y.;  and 
Jersey  City,  Midland  Park,  and  Newark, 
N.J.,  to  Chicago,  Elk  Grove  Village,  and 
Morton  Grove,  Ill.,  and  Cleveland,  C^o; 
(4)  Pipe  fittings  and  connections,  pipe 
hangers,  indicator  posts,  hydrants,  pipe, 
bars  and  rods,  valves,  castings,  water 
motor  alarms,  pipe  cement,  joint  com¬ 
pound,  automatic  sprinkler  heads,  auto¬ 
mate  fire  protection  and  prevention  sys¬ 
tems.  and  air  heaters,  blowers,  and  parts 
(except  those  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facul¬ 
ties  utilized  by  GrinneU  Corporation,  at 
or  near  Cranston  and  West  Kingston, 
R.I.,  Elmira,  N.Y.,  and  ColumUa  and 
Wrlghtsville,  Pa.,  to  points  in  Wisconsin, 
Illinois,  Minnesota,  Iowa,  Missouri,  Ar¬ 
kansas,  Nebraska,  Kansas,  (except  (ilreat 
Bend,  Liberal  and  Wichita),  Oklahoma, 
Texas,  Colorado,  and  New  Mexico. 

(5)  Pipe  fittings  and  connections  and 
pipe  hangers.  From  the  faculties  of  the 
GrinneU  Corporation  at  or  near  Atlanta, 
Ga.,  to  points  in  Wyoming,  Montana, 
Idaho,  Washington,  Oregon,  California, 
Nevada,  Utah,  Arizona,  Colorado,  Kan¬ 
sas  (except  Great  Bend,  Liberal  and 
Wichita),  Oklahoma,  New  Mexico,  and 
Texas;  (6)  Pipe  fittings,  connections, 
pipe,  bars  and  rods,  valves,  castings,  and 
nipples,  (a)  from  Princeton,  Ky.,  and 
Hendersem,  Tenn.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Kansas  (ex¬ 
cept  Great  Bend,  Liberal  and  Wichita) , 
Missouri,  Montana,  Nelwaska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyomtog,  restricted 
against  the  transportation  of  commodi¬ 
ties  in  bulk;  and  (b)  from  Princeton, 
Ky.,  and  Henderson,  Tenn.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flo¬ 
rida.  Georgia,  Blinois,  Indiana,  Iowa, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  (7)  Articles 
used  in  the  manufacture  of  the  commodi¬ 
ties  named  in  (6)  above  (except  com¬ 
modities  in  biUk),  from  points  in  the 
destination  territories  described  in  (6) 
above,  to  Princeton,  Ely.,  and  Hender¬ 
son,  Tenn.;  (8)  Iron  and  steel  pipe, 
from  the  faculties  of  the  GrinneU  Cor¬ 
poration  at  or  near  KemersviUe,  N.C., 
to  points  in  Wyoming.  Montana.  Idaho, 
Washington,  Oregon,  California,  Nevada, 


Utah.  ArlKma.  Colorado,  Kansaa  (eseept 
Great  Bend,  liberal  and  Wlehtta). 
Oklahoma,  New  Mexloo.  and  TOxae;  (f  > 
Valves,  hydrants,  pipe  fittings,  eonnee- 
tions  and  hangers,  and  indicator  posts, 
from  Elmira,  N.Y..  to  points  in  Georgia, 
Indiana,  Kentucky,  Louisiana,  North 
CTarolina,  and  South  Carolina. 

(10)  Components  of  fire  prevention 
sprinkler  systems  and  pipe  fittings,  pipe 
connections,  pipe  hangers,  casting  a^ 
valves  (exc^t  Uquid  commodities  in 
bulk) ,  frmn  the  plantsite  and  warehouse 
faculties  of  ITT-GrinneU  Corporation 
at  or  near  CUto,  Ga.,  to  points  in  the 
United  States  (except  Alabama,  Ala^a, 
Delaware,  Florida,  Georgia.  HawaU,  In¬ 
diana.  Maryland.  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  I^rglnia,  West  Vir¬ 
ginia,  the  District  of  Columbia,  points  m 
New  York  south  of  New  York  Highway 
7,  and  Great  Bend.  Liberal  and  Wichita. 
Kans.) ;  (11)  Materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
specified  in  (10)  above  (except  Uquid 
commodities  in  bulk) ,  from  points  in  the 
destination  territory  described  in  (10) 
above,  to  the  plantsite  and  warehouse 
faculties  of  ITT-GrinneU  Corporation, 
at  or  near  CUto,  Ga.;  (12)  Fire  protec¬ 
tion  and  fire  prevention  systems,  and 
parts  and  accessories  therefor  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  :  (a)  From  the  faculties  of  the 
Grinndl  Corporation  at  or  near  Warren. 
Ohio,  to  points  in  North  Dakota,  South 
DakotsC;  Montana,  Wyoming,  Idaho,  Utah, 
Arizona,  Nevada.  Washington,  Oregon, 
California,  Colorado,  New  Mexico,  Kan¬ 
sas  (except  Great  Bend.  Liberal  and 
Wichita),  Oklahoma,  Texas,  Missouri, 
and  Nebraska;  and  (b)  from  the  facul¬ 
ties  of  the  GrinneU  Corporation  at  or 
near  Cleveland.  N.C.,  to  points  in  Wyo¬ 
ming,  Montana,  Idaho,  Washington.  Ore¬ 
gon,  California,  Nevada,  Utah,  Arizona, 
Colorado,  Kansas  (except  Great  Bend, 
Liberal  and  Wichita),  Oklahoma,  New 
Mexico,  and  Texas;  (13)  Fire  protection 
and  fire  prevention  systems,  and  parts 
and  accessories  therefor,  and  air  heat¬ 
ers  and  blowers  and  parts  therefor  (ex¬ 
cept  commodities  the  tranQ)ortatlon  of 
which  of  size  or  weight  requires  the  use 
of  special  equipment),  from  the  facul¬ 
ties  of  the  GrinneU  Corporation  at  or 
near  Cranston  and  West  Kingston,  R  J., 
Elmira,  N.Y.,  and  Columbia  and  Wrights- 
vUle,  Pa.,  to  points  in  Montana,  Wyo¬ 
ming,  Utah,  Arizona,  Nevada,  Idaho, 
Washington.  Oregon,  California,  North 
Dakota,  and  South  Dakota. 

(14)  (a)  Fire  prevention  systems  (b) 
air  heaters  and  blowers,  (c)  pipe,  and 
(d)  parts  for  the  commodities  in  (a) 
through  (c)  above,  from  the  faculties  of 
the  GrinneU  Corporation  at  or  near 
Cranston  and  West  Kingston,  R.I..  El¬ 
mira,  N.Y.,  and  Columbia  and  Wrigh^- 
viUe,  Pa.,  to  Indianapolis.  Ind.  and 
Memphis,  Tenn.;  (IS)  Air  heaters  and 
blowers  and  furnaces  and  parts  of  fur¬ 
naces,  from  Mercer  and  Wheatland,  Pa., 
to  points  in  Arizema'^  Aikansas,  Califor¬ 
nia,  Colorado,  Idaho.  Iowa,  Kansas  (ex¬ 


cept  Qreat  Bend.  lAeral  and  Wichita), 
MlxineBota.  Mlsaoaxl,  Montana,  Ne¬ 
braska,  Nevada,  Mmv  Mexteoy  North  Da¬ 
kota,  Oklahoma,  Oregon,  Sonth  Dakota. 
Texas  (except  Beaumont  and  Houston) . 
Utah.  Washington  and  Wyoming;  (16) 
Zightino  fixtures  and  materUOs  and  sup- 
pBes  necessary  for  the  tniitallatfcm 
thereof,  (a)  betweoi  the  plant  sites  and 
storage  facilities  utilized  by  Intema- 
tkmal  Telqihone  and  Telegraidi  Corp., 
located  at  or  near  VermlUon,  Ohio  and 
Southaven  Mlsa;  (b)  From  the  plant 
sites  and  storage  faculties  utilized  by  In¬ 
ternational  Telephone  and  Telegraph 
Corp.,  located  at  or  near  VermUltm, 
Ohio,  and  Southaven,  Miss.,  to  points  In 
Iowa,  Missouri,  Arkansas,  North  Dakota. 
South  Dakota,  Nebraska,  Kansas  (except 
Great  Bend,  Liberal  and  Wichita) .  Ok¬ 
lahoma,  Texas,  Montana,  Wyoming. 
Colorado,  New  Mexico,  Idaho.  UtiUi,  Ari¬ 
zona,  Washington,  Oregon.  CaUfomia, 
and  Nevada,  restrictod  in  (1)  through 
(16)  above  to  the  transportation  at  traf¬ 
fic  originating  at  or  destined  to  the  fa¬ 
culties  of  International  Telephone  and 
Telegraph  Corporation,  its  divisions  or 
subsidiaries,  and  further  restricted 
against  tacking  at  origm  or  destination. 

Note. — Applicant  states  that  the  purpose 
of  the  Instant  application  is  to  convert  Its 
contract  carrier  authority  for  International 
Tdephone  and  Telegraph  Corporation  held 
In  MC  133106  and  subs  thereunder  to  com¬ 
mon  carrier  authority,  and  that  It  win  sub¬ 
mit  such  contract  carrier  permits  for  can- 
ceUatlon  upon  grant  of  the  above  requested 
authority.  Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y.  or 
Kansas  City,  Mo. 

No.  MC  139495  (Sub-No.  98).  filed  Oc¬ 
tober  2.  1975.  AppUcant;  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kan.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin,  1819  H  Street.  N.W.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vriilele, 
over  irregular  routes,  transporting;  (1) 
Toilet  preparations,  household  and  in¬ 
dustrial  cleaning  products,  insect  control 
products,  air  fresheners,  starches, 
brooms,  brushes,  mops,  germicides  and 
promotional  materials  (except  commodi¬ 
ties  in  bulk) ,  from  Great  Bend,  Kans.,  to 
points  in  the  United  States  (except 
Alaska.  HawaU  and  Kansas);  and  (2) 
equipment,  materials  and  supplies  used 
or  useful  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  Texas.  Louisiana,  Missis¬ 
sippi,  Missouri,  Illinois,  Michigan,  Geor¬ 
gia,  Ohio,  Pennsylvania,  New  Jersey.  New 
York,  Connecticut,  Massachusetts,  and 
Vermont,  to  Great  Bend,  Kans.,  re¬ 
stricted  in  (1)  and  (2)  above  to  the 
tran^rtation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Puller 
Brush  Company  at  or  near  Great  Bend. 
Kans. 

Note. — Applicant  holds  motor  contract  car¬ 
rier  authority  In  MC  133106  and  suba  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary,  ap- 


FEDEkAL  kEGISTEft,  VOl.  40,  NO.  211 — FklOAY,  OCTOBEk  31,  1V75 


50774 


NOTICES 


plicant  requests  It  be  held  »t  Washington, 
TJ.C. 

No.  MC  139906  (Sub-No.  6),  filed  Oc¬ 
tober  3,  1975.  Applicant;  INTERSTATE 
CONTRACT  CARRIER  Corporation, 
P.O.  Box  748,  Salt  Lake  City,  Utah  84110. 
Applicant’s  representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trani^rting:  Intrave¬ 
nous  and  irrigating  solutions,  drugs  and 
medicines^  surgeons  gloves,  administra¬ 
tion  sets  and  inpatient  treatment  kits 
(except  commodities  in  bulk) ,  from  the 
plantsites  and  warehouse  facilities  of 
Abbott  Laboratories  located  at  Rocky 
Mount,  N.C.  and  Abbott  Park  (N.  Chi¬ 
cago)  ,  HI.,  to  points  in  California,  Ck>lo- 
rado,  Florida,  Georgia,  Idaho,  Illinois, 
Iowa,  Louisiana,  Maryland,  Massachu¬ 
setts,  Minnesota,  Missouri,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Tennessee,  Texas 
and  Washington. 

Motb. — Applicant  holds  contract  carrier 
authority  in  MC  134599  and  other  subs,  there¬ 
fore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quest  it  be  held  at  either  Lincoln,  Nebr.,  or 
Salt  Lake  City,  Utah. 

No.  MC  140601  (Sub-No.  4) ,  filed  Oc¬ 
tober  14,  1975.  Applicant:  BILLY 

FRANK,  doing  business  as  FRANK 
BROS.,  349  Abbott  Avenue,  Hillsboro, 
Tex.  76645.  Applicant’s  representative: 
James  M.  Doherty,  P.O.  Box  1945,  Austin, 
Tex.  76645.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles,  from  the  facilities 
of  Ch^arral  Steel  Co.,  Inc.,  at  or  near 
Midlothian,  Tex.,  to  points  in  Arkansas, 
Colorado,  Louisiana,  Mississippi,  New 
Mexico,  Oklahoma,  Tennessee,  and 
Texas;  and  (2)  scrap  iron  and  scrap 
steel,  from  points  in  Arkansas,  Colorado, 
Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  Tennessee  and  Texas,  to  the 
facilities  of  Chaparral  Steel  Co.,  Inc., 
at  or  near  Midlothian,  Tex.,  under  con¬ 
tract  with  Chaparral  Steel  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  140880  (Sub-No.  1) ,  filed  Oc¬ 
tober  2,  1975.  Applicant:  JOSEPH  JEN- 
NARO  AND  GEORGE  KROCOS,  a  part¬ 
nership,  2332  South  Peck  Road,  Whittier, 
Calif.  90601.  Applicants’  representative: 
Milton  W.  Flack,  4311  Wilshire  Boule¬ 
vard,  Suite  300,  Los  Angeles,  Calif.  90010. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foundry  com¬ 
pounds  and  supplies  (except  commodities 
in  bulk) ,  from  Georgetown  and  Danville, 
HI.,  Cleveland,  Columbus,  Hamilton  and 
Ashtabula,  Ohio,  Milwaukee,  Wis.,  and 
Muse,  Pa.,  to  Vernon  and  City  of  Com¬ 
merce,  Calif.,  under  contract  with  Inde¬ 
pendent  Foundry  Supply  Co.,  Casting 
Material  Co.,  Inc.,  and  G  li  R  Supply 
Company. 

Note. — ^If  a  hearlug  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 


No.  MC  141094  (Sub-No.  1),  filed  Oc¬ 
tober  2,  1975.  Amlicant:  TRANSPORT 
SALES  CO..  INC.,  88  East  Broad  Street, 
Columbus,  (Xiio  43215.  Applicant’s  rep¬ 
resentative:  Paul  F.  Beery,  9th  Floor,  8 
East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  pipe  couplings  and  fittings,  plastic 
articles,  and  adhesive  cement  (except 
commodities  in  bulk),  between  Hilliard 
and  Unirni  Township  (Licking  County) , 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  Delaware,  Maryland,  Vir¬ 
ginia,  Tennessee,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Arkan^,  Louisiana,  Texas 
and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  141247  (Sub-No.  1) ,  filed  Oc¬ 
tober  3,  1975.  Applicant:  LAWRENCE 
PILGRIM,  doing  business  as  PILGRIM 
TRUCKING  COMPANY,  P.O.  Box  77, 
Cleveland,  Ga.  30528.  Applicant’s  repre¬ 
sentative:  Robert  E.  Bom,  Suite  400, 
1447  Peachtree  Street,  N.E.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  chips,  wood  shavings,  and  hogged 
wood  materials^  from  Cleveland  and 
Alto,'Ga.,  to  points  in  Alabama,  Florida, 
Kentucky,  Maryland,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
the  District  of  Columbia,  under  contract 
with  Appalachian  Industries,  Inc.  at 
Gainesville,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa., 
or  Washington,  D.C. 

No.  MC  141264  (Sub-No.  2) ,  filed  Oc¬ 
tober  6,  1975.  Applicant:  GATEWAY 
TRUCKING  CO.,  INC.,  2983  Strickland 
Street,  Jacksonville,  Fla.  32205.  Appli¬ 
cant’s  representative:  Sol  H.  Proctor, 

.  1107  Blackstone  Building,  Jacksonville, 
Fla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  in  trailers  or  contain¬ 
ers  (except  (XHnmodities  in  bulk),  be¬ 
tween  points  in  Jacksonville,  Fla.  and 
its  Commercial  Zone  (except  Yulee  and 
Femandina  Beach) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville, 
Pla. 

No.  MC  141325  (Sub-No.  1)*,  filed  Oct. 
6,  1975.  Applicant:  POLKINGHORN 
MOLASSES.  INC.,  907  East  Wyatt  Earp. 
Dodge  City,  Elans.  67801.  Applicant’s  rep- 
resmtative:  Clyde  N.  Christey,  641  Har¬ 
rison  Street,  Topeka,  Kans.  66603.  Au¬ 
thority  sought  to  (Hierate  as  a  contract 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  (l)(a)  Urea,  from 
Sugar  City,  Colo.;  Amarillo,  Tex.,  and 
Neosho.  Mo.,  to  Spearville,  Kans.;  (b) 
limestone  products,  frtxn  Weeping  Watar, 
Nebr.,  to  Spearville,  Kans.;  (c)  potash. 


frmn  Carlsbad,  N.  Mex.,  to  ^^earvUle, 
Kans.;  (d)  oZ/al/n  pellets,  from  Jossland, 
Darr,  Brule,  Gothenburg  and  Brady, 
Nebr.,  and  McClave,  Colo.,  to  Spearville, 
Kans.;  (e)  calcium,  from  Carthage,  Mo., 
to  Spearville,  Kans.;  (f)  cottonseed 
meal,  from  Lamesa  and  Lubbock,  Tex.,  to 
Spearville,  Elans,  (g)  cottonseed  prod¬ 
ucts,  fnnn  Memphis,  Tenn.,  to  Spearville, 
Elans.;  (h)  feed  ingredients,  from  St.  Jo¬ 
seph,  Mo.,  and  LaMoure,  N.  Dak.,  to 
Spearville,  Kans.;  rice  pellets,  frwn 
Stuttgart,  Ark.,  to  Spearville.  Kans.,  im- 
der  contract  with  Central  Milling.  Inc., 
at  Spearville,  Kans.;  and  (2)  animal  fats, 
from  Garden  City,  Liberal  and  Dodge 
City,  Elans.,  to  Hou^n,  Tex.,  under  con¬ 
tract  with  Polking^om  Peed  Yard,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  141352  filed  September  15, 
1975.  AppUcant:  LAMUSTA’S  AUTO 
SERVIC7E,  INC.,  4  Rice  Square,  Worces¬ 
ter,  Mass.  01604.  Applicant’s  representa¬ 
tive:  Th(xnas  K.  Langella,  340  Main 
Street,  Worcester,  Mass.  01608.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  from 
Worcester,  Mass,  to  points  in  Connecti¬ 
cut,  Rhode  Island,  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  New  York 
and  New  Jersey. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  iqjpllcant  requests  It  be -held  at  Wwces- 
ter.  Mass. 

NO.  MC  141356  (Sub-No.  2),  filed  Sep¬ 
tember  29.  1975.  Applicant:  LONE  PINE 
TRUCKING  COMPANY,  a  Corporation, 
11831  Vose  Street,  North  E’cHlywood, 
Calif.  91605.  Applicant’s  representative : 
Carl  H.  Fritze,  1545  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregidar  routes, 
transporting;  Ores,  ore  concentrates,  dry 
chemicals,  rock,  perlite,  dolomite,  clay, 
barite,  talc  and  pumice,  in  bulk,  between 
points  in  Inyo  Coimty,  Mono  County. 
Calif.,  and  those  in  San  Bernardino 
County,  Calif.,  east  of  U.S.  Higdiway  395, 
restricted  to  shipments  having  a  subse¬ 
quent  movem«it  by  rail. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUeant  requests  it  be  held  at  Loe  An¬ 
geles,  Calif. 

No.  MC  141363  (Sub-No.  2).  filed 
October  1,  1975.  AppUcant:  J.  M.  MARC 
TRANSPORTATION,  INC.,  253  Marylou 
Avenue.  Yonkers,  N.Y.  AppUcant’s  repre¬ 
sentative:  Bruce  J.  Robbins,  One  Lefrak 
City  Plaza.  Flushing,  N.Y.  11368.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  and  materials,  equipment  and 
supplies,  used  m:  useful  in  the  manufac¬ 
ture  and  sale  of  paper  products,  between 
the  faculties  of  Clevepak  Corporation, 
at  Piermont,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  Philad^hia,  Pa.,  and 
points  in  New  Jersey,  and  those  in  Con¬ 
necticut  and  Massachusetts  west  of  the 
Connecticut  River,  under  ccmtract  with 
Clevepak  Corporation. 
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Mon.— V  »  hMiinir  1*  Tuemaarj, 

q;>pUcaat  requests  It  bs  iMld  st  Msw  Tork, 
N.T. 

No.  MC  141365  (Sub-No.  1).  filed 
Sei>t»id)er  3S,  1975.  AppUcant:  CX)UN- 
TBTSTYU.  INC..  1025  Highway  45. 
Qrayslake,  HL  60030.  AigiheaiiVs  mm- 
sentatlve:  Edward  Q.  BaEdon,  39  South 
LaSalle  Street.  Chicago,  HL  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carri  '  by  motor  Tehlcle.  over  Irregular 
routes,  tran^rtlng;  Packaged  mUk, 
packaged  mOk  products,  packaged  ice 
cream,  and  packaged  finit  drinks  and 
juices,  frmn  Sheboygan,  Wls.,  to  points 
In  Lake,  Cook  (except  Chicago). 
Kane,  McHenry,  DeKalb,  Winnebago,  La¬ 
Salle,  Onmdy,  St^henscm,  Kank^ee, 
and  Vermillion  Coxmtles,  Ill.,  restricted 
against  the  transportalicm  of  commodi¬ 
ties  In  bulk,  and  further  restricted  to 
traffic  moving  under  a  continuing  con¬ 
tract  with  Lake  to  Lake  Dairy  Coopera¬ 
tive  of  Sheboygan,  Wls. 

Note. — s  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chlct^o^ 
ni. 

No.  MC  141368  filed  S^tember  26, 
1975.  Applicant:  BASE  TRANSPORTA¬ 
TION,  INC.,  1573  West  Second  Street, 
Pomona,  Calif.  91766.  Applicant’s  repre¬ 
sentative:  Jerry  Solomon  Berger,  433 
Csunden  Drive,  6th  Floor,  Beverly  Hills, 
Calif.  91790.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^cle, 
av&:  irregulitf  routes,  transporting: 
Paint,  paint  thinners  and  solvents  (ex- 
^  c^t  In  bulk) ,  from  the  plantslte  of  Pervo 
Paint  Cimmany,  located  In  Los  Angeles. 
Calif.,  to  points  In  Arlzcma,  Idaho,  Ne¬ 
vada,  New  Mexico  and  Utah,  under  a 
continuing  contract  or  contracts  with 
Pervo  Paint  Cmnpany. 

Mote. — It  a  hearing  Is  deemed  necessary, 
the  iqipllcant  requests  It  be  hdd  at  Pomona 
or  lioa  Angelas,  Calif. 

No.  MC  141388  filed  October  2.  1975. 
AppUcant:  FOLEY  <i  SHELDON,  INC., 
206  Lafayette  Avenue,  Chatham.  N.J. 
07928.  Applicant’s  representative:  Ronald 
I.  Shapss,  450  Seventh  Avenue.  New 
Tork,  N.Y.  10001.  Authority  sou^t  to 
opiate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  petroleum  products,  alcohol, 
and  acids,  from  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  and  Uhion  Counties, 
NJ.,  to  points  In  Dutchess,  Orange,  Put¬ 
nam,  Rockland.  Sullivan.  Westchester, 
and  Ulster  Counties,  N.Y.;  a.nri  (2)  re¬ 
jected,  damaged,  or  sttrplus  shipments 
of  the  above-specified  commodities,  from 
points  in  Dutchess,  Orange.  Putnam. 
Rockland.  Sullivan,  Westchester,  and 
Ulster  Counties,  N.Y.,  to  points  in  Ber¬ 
gen.  Essex.  Hudson,  Middlesex,  and 
Union  Counties,  N.J. 

Note. — Tbs  purpose  of  this  tqqdlcstlon  Is 
to  convert  the  authority  from  contract  car¬ 
rier  carriage  to  common  carriage.  If  a  hearing 
la  deemed  neeeaaary,  the  apfdlcant  requests  It 
be  held  at  Mew  Tcwk,  M.T. 

No.  MC  141391  filed  September  29, 
1975.  Appitoant:  V  ft  J  REFTtiaERATED 
SERVICE,  me..  18121  88th  Street  West. 


Edmonk,  Wuh.  98020.  Applicant’s  rep- 
reaeatattve:  Bobwt  CBeas^  15  South 
Orady  Way.  Rooat  21T.  Benton,  Wash. 
98055.  AuthtKtty  sou^  to  operate  as  a 
common  carrier,  by  motor  wdiicls,  over 
irregular  rout^  transporttng:  (1) 
Laminated  piastic  cabinets,  from  Enum- 
daw.  Wash.,  to  points  in  Washington, 
Oregon,  Idaho,  California  and  Nevada; 

(2)  red  cedar  shakes,  shingles,  and  trim, 
and  related  roofing  materials,  from 
points  in  Skagit  and  Grairs  Harbor  Coun¬ 
ties,  Wash.,  to  points  in  California,  and 

(3)  alcoholic  beverages  (except  wine  in 
bulk,  in  tank  vdxicles) ,  between  points  in 
Washington.  O^on  and  California. 

Note. — ^^pUcant  states  that  the  authwlty 
requested  in  (3)  above  partially  duplicates 
its  contract  cai^er  authority  held  In  MC 
138439,  which  authorises  the  tranqMrtatlon 
of  alcoholic  beverages  (except  bulk  wine) 
from  points  In  California,  to  points  in  mug, 
Pierce  and  Snonomlah  Counties,  Wash.,  tot 
two  contracting  shippers,  and  that  It  will 
submit  said  permit  for  revocation  upon  grant 
of  the  above  requested  authority.  If  a  hear¬ 
ing  la  deemed  neeeaaary,  api^leant  requests 
It  be  held  at  Seattle,  Wash.- 

No.  MC  141396  filed  October  9,  1975. 
Applicant:  DELP,  mc.,  1300  Ingram 
Street.  I^ringdale,  Ark.  72764.  Appli¬ 
cant’s  representative:  Tom  B.  E^ret- 
singer.  Suite  910  Fairfax  Building,  101 
West  Elevmth  St,  Kansas  City.  Mo. 
64105.  Authmity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potato  products,  in  vehicles,  equtoped 
with  mechanical  refrigeration.  (1)  from 
Clark,  S.  Dak.,  to  points  in  Arizona  and 
New  Mexico;  and  (2)  from  Fairmont, 
Minn.,  to  points  in  Alabama,  Arkansas, 
California,  Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  KansM.  Kaa- 
tucky,  Louisiana,  Maryland,  Massachu¬ 
setts,  Michigan,  Afinnesota,  Mississippi. 
Missouri,  Nebraska,  New  Jersey.  New 
York,  North  Caroli^  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia.  West  Virginia,  Wis¬ 
consin,  New  Mexico  and  Arizona. 

Mote. — If  a  h«arliig  hi  deemed  necessary, 
tha  iq>pUcant  requests  It  bo  held  at  either 
Manses  City,  Mo.  or  Minneapolis,  mnn 

No.  MC  141401  filed  October  2,  1975. 
Applicant:  CHEIAS.  R.  HEYL,  doing  busi¬ 
ness  as.  HEYL  FINE  PAPER  EXPRESS, 
8489  Tiffany  Towne  Court,  St.  Louis, 
Mo.  63134.  Applicant’s  representative: 
Charles  R.  Heyl,  (same  address  as  ap¬ 
plicant)  .  Authority  soui^  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
pavers  and  envelopes  (except  in  bulk  or 
tank  vehicles),  from  St.  Louis,  Mo.,  to 
points  in  Illinois,  under  a  continuing  con¬ 
tract  or  c<mtract8  with  Bermingham  ft 
Prosser  Co.,  Tobey  Fine  Papers,  Inc., 
Division  Distrlbix  Bic.  and  Shaughnessy 
Knlep-Hawe  Paper  Company. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St. 
Louis,  Mo. 

No,  MC  141403  filed  October  1,  1975. 
Applicant:  ROBERT  RUPPRECHT,  do¬ 
ing  business  as.  REPCO,  Route  1.  John¬ 
son  Creek.  Wis.  53038.  Applicsmt’s  repre¬ 


sentative:  wniiam  C.  Dlneen.  710  North 
Plankinton  Avenos.  Milwaukee;  me. 
53203.  Authority  souidit  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpmrting:  Squip- 
ment,  materials  and  supplies,  used  in  the 
manufacture  or  cranes,  backhoes  and 
power  shovds,  f  n»n  West  Milwaukee  and 
West  AUis.  Wis..  to  Escanaba,  Mich., 
under  a  continuing  contract  with  Har- 
nlschfeger  (Torp. 

Mote. — ^If  a  haaring  is  dMmed  necassary, 
applicant  requests  it  be  held  at  eitbSr  Ml- 
waukee  or  Madison.  Wls. 

Passenger  Applications 

No.  MC  15401  (Sub-No.  1).  filed  Oc¬ 
tober  10.  1975.  AppUcant:  STORBR 
TRANSPORTATION  SERVICE.  INC.. 
3519  McDonald  Avmue,  Modesto,  (TaUf. 
95351.  Applicant’s  representative:  Ray¬ 
mond  A.  Greene.  Jr.,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vdiicle  with 
passengers,  in  special  and  charter  opera¬ 
tions,  in  round  trip  tours,  beginning  and 
aiding  at  points  in  Stanislaus,  Mariposa, 
Tuolumne,  and  Merced,  Calif.,  and  ex¬ 
tending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Mote. — ^If  a  hearing  is  deemed  necessary, 
iq>plVcant  requests  it  be  held  at  San  Fran¬ 
cisco,  Caiif. 

No.  MC  104656  (Sub-No,  13).  filed 
October  8, 1975.  AppUcant:  MANDRILL 
MOTOR  CX>ACH.  INC.,  312  5th  Avewue, 
Denton.  Md.  21629.  Applicant’s  rwpee- 
sentative:  CThester  A.  Zyblut,  368  Exeew- 
tive  BuUdlng,  1030  Fifteenth  Street,  NW„ 
Washington.  D.C.  20006.  Authoxlty 
sought  to  (gierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  operations,  in  round  trip 
sightseeing  and  pleasure  tours,  begtontng 
and  ending  at  points  in  C^arollne.  Tal¬ 
bot,  Queen  Annes,  Kent,  and  Deveheater 
Counties.  Md..  points  in  Ddaware  on  and 
west  of  a  line  beginning  at  a  point  en  the 
Maryland-Ddaware  State  BounAnry  wny 
and  octendlng  ncHrtherhr  along  UJB.  High¬ 
way  13  to  intersection  Ihdaware  Highway 
6.  thoice  westerly  along  Delaware  High¬ 
way  6  to  the  Maryland-Ddaware  State 
Boundary  line,  and  Georgetown.  DeL. 
and  ntauUng  to  points  in  the  United 
States,  including  Alaska,  but  excluffi^ 
HawaiL 

mote. — If  •  hearing  Is  deemed  necesaery, 
applicant  does  not  request  a  location. 

No.  MC  111978  (Sub-No.  10),  filed 
September  4.  1975.  Applicant:  BLACK  ft 
WHITE  TRANSIT  COMPANY,  INC..  Box 
402,  Grundy,  Va.  24614.  AppUranfs  rep¬ 
resentative:  Leon  Ratliff  (same  address 
as  appUcant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  v^i- 
cle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  netos- 
papers,  and  tight  express  (not  to  exceed 
100  poimds  in  weight  or  60  inches  in 
lengtii) ,  Between  daypool  Hill  and  Bris¬ 
tol,  Tenn.;  Pram  Cffairpocd  RiH.  Va.  over 
UB.  Highway  19  to  Ab^don,  Va.,  thence 
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over  Interstate  Highway  81  to  Bristol, 
serving  all  Intermediate  points  between 
Claypool  Hill  and  Ablngdcm,  Va. 

Non. — a  hearing  Is  deemed  neoeesary, 
applicant  requests  It  be  held  at  either 
Roanoke  or  Richmond,  Va. 

No.  MC  141324,  filed  September  10, 
1975.  Applicant:  CHENANGO  VAHLEY 
BUS  LINES,  INC.,  17  Franklin  Turnpike, 
Mahwah,  N.J.  07430.  Applicant’s  repre¬ 
sentative:  Samuel  B.  Zinder,  98  Cutter 
MiU  Road,  Great  Neck,  N.Y.  11021.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter,  and  special 
operations,  from  points  in  «.^i<enango, 
Cortland,  Otsego,  Delaware,  Madison, 
and  Oneida  Counties,  N.Y.,  to  points  In 
the  United  States,  including  Alaska  but 
excluding  Hawaii,  and  retmm. 

Note.— Common  control  may  be  Involved. 

If  a  hearing  is  demeed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Binghamton.  N.T. 

No.  MC  141369,  filed  Spetember  25, 
1975.  AppUcant:  V.IP.  LIMOUSINE, 
INC.,  76  Arch  Street,  Greenwich,  Conn. 
06830.  Applicant’s  representative: 
William  J.  Meuser,  86  Cherry  Street,  P.O. 
Box  507,  Milford,  Conn.  06460.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations,  be¬ 
tween  points  in  Fairfield  County,  C onn., 
on  the  one  hand,  and,  on  the  other,  points 
In  New  York,  New  Jersey,  Pennsylvania, 
and  Massachusetts,  restricted  to  the 
transportation  of  no  more  than  six  pass¬ 
engers  in  any  one  vehicle  at  any  one  time, 
not  lnclu:’.ing  the  driver. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hartford, 
Conn.,  or  New  York,  N.Y. 

Broker  Applications 

No.  MC  130253  (Sub-No.  1)  (Amend¬ 
ment),  filed  July  11,  1975,  published  In 
the  Federal  Register  issue  of  August  21, 
1975,  republished  as  amended  this  issue. 
AppUcant:  DOUGLAS  PATRICK 

STOPPERS  AND  MICSIAEL  J. 
O’MEARA,  a  partnership,  1825  Brackett 
Avenue,  Box  1065,  Eau  Claire,  Wis.  54701. 
Ai^Ucant’s  representative:  (same  as 
above).  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  co:.i- 
merce,  as  a  broker  at  Eau  Claire,  Wis.  to 
seU  or  offer  to  sell  the  transportp*ion  of 
Individual  passengers  and  groups  of 
passengers  and  their  baggage  in  special 
and  charter  operations  in  aU  expense 
tours  by  motor  carriers  beginning  and 
ending  at  points  in  Buffalo  Chippewa 
Clark,  Dunn,  Eau  Claire,  and  St.  Croix 
Counties,  Wis.,  and  extending  to  points 
in  the  United  States  including  Alaska 
but  excluding  HawaU. 

Note. — ^The  purpose  of  this  republlcation 
Is  to  amend  the  requested  authority  of  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Eau 
Claire  or  Chippewa  Falls,  V^s. 

No.  MC  130341,  filed  September  22, 
1975.  Applicant:  MOTOR  CLUB  OF 
IOWA,  doing  business  as  AAA  IOWA 
WORLD  TRAVEL,  1049  State  Street, 


Bettendorf,  Iowa  52722.  AppUcant’s  rep¬ 
resentative:  Johnny  Lange  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
engage  In  operation.  In  hiterstate  or  for¬ 
eign  cmnmerce.  as  a  broker  at  Betten¬ 
dorf,  Burlington,  Cedar  Rapids,  Cfilnt<m, 
Council  Bluffs,  Dee  Moines,  Dubuijne, 
Fort  Dodge,  Iowa  City,  Spencer,  and 
Waterloo,  Iowa,  to  sell  or  offer  to  sell 
the  transportation  of  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  by  motor  carriers,  beginning 
and  ending  at  points  In  Iowa,  and  ex¬ 
tending  to  points  in  the  United  States 
including  Alaska,  but  excluding  Hawaii. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Des  Moines, 
Davenport,  or  any  other  city  in  Iowa. 

No.  MC  130342,  filed  October  2,  1975. 
Applicant:  CXJNSOUDA’TED  TOURS, 
INC.,  11  East  Kellogg  Blvd.,  St.  Paul, 
Minn.  55101.  Applicant’s  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  engage  In  operation. 

In  interstate  or  foreign  commerce,  as  a 
broker  at  St.  Paul,  Minn.,  to  sell  or  offer, 
to  sell  the  transportation  of  Passengers 
and  their  baggage.  In  special  and  charter 
operations,  on  tours,  by  motor,  rail,  or 
water  carriers,  beginning  and  ending  at 
points  in  Minnesota,  and  extending  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  130343,  filed  October  8,  1975. 
Applicant:  KIRK  KAKUYA  FUJIMOTO, 
doing  business  as  FUJI  WORLD  ’TOURS, 
Suite  409,  312  East  First  Street,  Los 
Angeles,  Calif.  90012.  Applicant’s  repre¬ 
sentative:  Kirk  Kakuya  Fujlmoto  (same 
address  as  applicant) .  Authoiity  sought 
to  engage  in  operation,  in  Interstate  or 
foreign  commerce,  as  a  broker  at  Los 
Angeles,  Calif.,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  in  groups 
or  individuals  and  their  baggage,  by  mo¬ 
tor  vehicle,  in  charter  or  special  opera¬ 
tions,  begii^ng  and  ending  in  Los  An¬ 
geles  and  Orange  Counties,  Calif,  and 
extending  to  points  in  Arizona  and  Ne¬ 
vada. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los  An¬ 
geles,  Calif. 

No.  MC  130345,  filed  October  1,  1975. 
AppUcant:  TRAV-A-CO.,  4321  Bayard 
Road,  South  EucUd,  Ohio  44121.  AppU¬ 
cant’s  representative:  Paul  L.  MlUet, 
2112  East  Ohio  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  engage  In  op¬ 
eration,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Cleveland,  Ohio,  to 
seU  or  offer  to  seU  the  transportation  of 
Individual  passengers  and  groups  of 
passengers,  and  their  baggage,  in  special 
and  charter  operations,  in  sightseeing 
and  pleasure  tours,  by  motor  carriers, 
beginning  and  ending  at  points  in  Ohio, 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  HawaU) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Coltun- 
bus,  Ohio;  Chicago,  Ill.;  or  Washington,  D.O. 


Freight  Forwarder  Application 

No.  FF  395  (Sub-No.  1).  filed  Octo¬ 
ber  10.  1975.  AppUcant:  KYFL  INCOR¬ 
PORATED,  1101  Rowan  Street, 
LoulsvlUe,  Ky.  40203.  AmiBoant’s  rep¬ 
resentative:  John  T.  MoGarvey,  521  West 
Mai^et  Street,  LoulsvlUe,  Ky.  40202.  Au¬ 
thority  sought  to  engage  in  (deration,  in 
Interstate  cmnmerce,  as  a  frag/ht  for- 
toarder,  through  use  of  the  facilities  of 
common  carriers  by  raU,  motor  vehicle, 
water  and  express,  in  the  tran^iortation 
of  General  Commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commission, 
used  automobUes,  and  commodities  in 
bulk) .  from  Cincinnati,  Ohio,  and 
Owensboro,  Frankfort,  Bardstown  and 
Clearmont,  Ky.,  to  Baltimore,  Md.,  Nor¬ 
folk,  Va.,  New  Orleans,  La.,  New  York, 
N.Y.,  and  San  Francisco,  Calif. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville 
or  Frankfort,  Ky. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-29204  FUed  19-30-76:8:46  am] 


(Notice  No.  898] 

ASSIGNMENT  OF  HEARINGS 

October  28, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  net  include  cases 
previously  assigned  hearing  dates.  The 
hearings  wiU  be  cm  the  issues  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  wUl  be  made  to 
publish  notices  of  canceUation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  ^407  Sub  261,  Sawyer  ‘Transport,  Inc., 
now  being  assigned  DecMuber  2,  1975  (1 
day)  at  St.  Paul,  Minn.,  In  Court  Rocun  2, 
Federal  Building  and  Courthouse,  Kellogg 
and  Robert  Streets. 

MC  96876  Sub  186,  Anderson  Trucking  Serv¬ 
ice,  Inc.,  now  being  assigned  December  3, 
1975,  at  St.  Paul,  Minn.,  In  Court  Boom  2, 
Federal  Building  and  Courthouse,  Kellogg 
and  Roberts  Streets,  (2  days) . 

MC  40978  Sub  23,  Chair  City  Motor  Express 
Company,  now  being  assigned  for  contin¬ 
ued  hearing  on  December  6,  1975,  at  St. 
Paul,  Minn.  (1  day) ,  in  (Tourt  Room  2,  Fed¬ 
eral  BuUdlng  and  Courthouse,  Kellogg  & 
Roberta  Streets. 

MC-F-12300,  Midwest  Motor  Express,  Inc. 
Purchase  (portion)  nnlted-Buckingbam 
Freight  Lines,  Inc.,  MC  2153  Sub-46,  Mid¬ 
west  Motor  Express,  Inc.,  MC-F-12296, 
Twin  City  Freight,  Inc. — Purchase  (Por¬ 
tion) — ^United  Buckinghtun  Freight  lines, 
Inc.,  MC  111466  Sub  18,  Twin  City  Freight, 
Inc.,  MC  111466  Sub  20,  Twin  City  Freight, 
Inc.  and  MC  103436  Sub  224,  Unlted- 
Buckingham  Freight  lines,  Inc.,  now  being 
assigned  for  continued  hecudug  on  Decem¬ 
ber  8, 1976  (1  week) ,  at  Mlnneipolls,  Minn., 
at  the  Leamington  BoM,  Roosevelt  Room, 
1014  8rd  Avenue,  Sou^ 
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MO  128366  Sub-63,  B  &  L  Mot<«  Freight, 

Zkow  being  assigned  December  18.  1975  (3 
days),  at  OdumbUB,  Ohio,  in.  a  hearing 
rcKxn  to  be  designated  later. 

MO  78648  Sub  61,  Hart  Motor  Eiq>ree8,  Ine., 
now  assigned  Novembw  4,  1975  at  Bls- 
mar^  North  Dcdcota,  has  beMi  postponed 
to  DeoMnber  2,  1976  (4  days).  In.  Boom 
0-6  At  6,  State  Capitol  Building,  Bismarck. 
Nmrth  Dakota. 

[sxAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.75-29370  Filed  10-3O-76;8:46  am] 


[Notice  No.  106] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  31,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  nmnbered 
proceedings  on  or  before  November  20, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce. Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceed¬ 
ing  pending  its  disposition.  The  matters 


relied  upon  by  petitioners  must  be 
specified  in  their  petiticms  with  par¬ 
ticularity. 

No.  MC-PC-76002.  By  order  of  Octo¬ 
ber  28,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  O  T  Trucking 
Co.,  a  pcurtnership,  Abilene,  Texas,  of 
Certificate' of  Registration  No.  MC  57343 
(Sub-No.  1),  Issued  December  16,  1963, 
to  Dave  Duncan,  doing  business  as 
Duncan  Drilling  Co.,  Big  Spring,  Texas, 
authorizing  the  transportation  of  oil¬ 
field  equipment  betwe^  specified  points 
in  the  State  of  Texas.  Dave  Duncan,  P.O. 
Box  109,  2211  South  Gregg  St.,  Big 
Spring,  Texas,  79720,  Representative  for 
applicants. 

No.  MOPC-76087.  By  order  of  Octo¬ 
ber  28, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  SeyUer  Transport, 
Inc.,  Hampshire,  Illinois,  of  Permit  No. 
MC  123522  issued  May  18,  1962,  to 
Maurice  Seyller,  Hampshire,  ^inois,  au¬ 
thorizing  the  transportation  of  propane, 
from  and  to  points  in  Wisconsin  and 
Illinois.  Eugene  L.  Cohn,  One  North  La¬ 
Salle  Street,  Chicago,  Illinois  60602,  At¬ 
torney  for  Applicants. 


No.  MC-PC-76113.  By  order  of  Octo¬ 
ber  28, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Trans-Continental 
Express,  Inc.,  Clarksville,  Texas,  of  Per¬ 
mits  Nos.  MC  134323  (Sub-Nos.  19.  50. 
51  and  57,  issued  October  12,  1973,  dcto- 
ber  30,  1974,  April  26,  1974  and  May  7. 
1975,  respectively,  to  Jay  Lines,  Inc., 
Amarillo,  Texas,  authorizing  the  trans¬ 
portation  of  meats  as  described,  from 
and  to  specified  points.  K.  Edward  Wol¬ 
cott,  1600  First  Federal  Building,  Atlanta, 
Ga.  30303,  Attorney  for  Applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-29371  FUed  10-30-76:8:45  am] 


[Notice  No.  88] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in 
the  do<diets  listed  below  have  expired  as 
a  result  of  finsd  action  either  granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  authority  application 

Final  action  or  certificate 
or  permit 

Date  of 
action 

_  --  MC-09(MO,  8iib-19  ._-L- _ 

Oct.  91.1975 

McNair  Tianaiiort,  tnc.,  AlC-1025ff7,’Suh-No.  1R2  , 

_  -L-  MC-102S«7,  Sub-IHT _ 

Oct.  1, 1975 
Oct.  15,1975 

-  MC-lIWa.',;  Siitv«!>.  _ 

Contract  Freighteh,  Inc.,  Me-1193W,  Sub-49 . . 

_ -  MC-U9809,  8ub-48 _ 

Sept.  211975 

_  -  MC-iaoTta,  Stih-1 _ - _ 

Sept.  10, 1975 

Somerset  Limousine  Service  MC-1.%794  _  . .  _ 

_ MC-139794,  8ub-l..^..wa _ 

Jail.  30;i975 

_ -  MC-iaaSlO,  8ub-l-„  _ 

Oct.  1, 1975 

Mn-140fil!i,  8iih-2  - 

Do. 

[seal] 


Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-29372  FUed  10-30-75:8:46  sm] 


KDBAL  KGISIHI,  VOl,  40,  NO.  211— fUDAY,  000551  31,  1975 


